MINUTES

North Dakota State Water Commission
Bismarck, North Dakota

December 6, 2002

The North Dakota State Water Commission held a meeting at the Best Western
Ramkota Inn, Bismarck, North Dakota, on December 6, 2002. Governor-Chairman,
John Hoeven, called the meeting to order at 9:00 AM, and requested State Engineer,
and Chief Engineer-Secretary, Dale L. Frink, to call the roll. Governor Hoeven an-
nounced a quorum was present.

STATE WATER COMMISSION MEMBERS PRESENT:

Governor John Hoeven, Chairman

Roger Johnson, Commissioner, Department of Agriculture, Bismarck

Charles Halcrow, Member from Drayton

Larry Hanson, Member from Williston

Elmer Hillesland, Member from Grand Forks

Curtis Hofstad, Member from Starkweather

Jack Olin, Member from Dickinson

Harley Swenson, Member from Bismarck

Robert Thompson, Member from Page

Dale L. Frink, State Engineer, and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck

OTHERS PRESENT:
State Water Commission Staff
Approximately 75 people interested in agenda items

The attendance register is on file with the official minutes.

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF AGENDA There being no additional items for
the agenda, Governor Hoeven an-
nounced the agenda approved as presented.



CONSIDERATION OF FINAL DRAFT

The final draft minutes of the

MINUTES OF OCTOBER 10, 2002 STATE October 10, 2002 State Water Commis-

WATER COMMISSION MEETING -
APPROVED

sion meeting were approved by the
following motion:

It was moved by Commissioner Swenson, seconded by
Commissioner Hofstad, and unanimously carried, that
the final draft minutes of the October 10, 2002 State
Water Commission meeting be approved as prepared.

The final draft minutes of the
November 14, 2002 State Water Com-
mission telephone conference call
meeting were approved by the follow-
ing motion:

CONSIDERATION OF FINAL DRAFT
MINUTES OF NOVEMBER 14, 2002
STATE WATER COMMISSION
TELEPHONE CONFERENCE CALL
MEETING - APPROVED

It was moved by Commissioner Swenson, seconded by
Commissioner Hofstad, and unanimously carried, that
the final draft minutes of the November 14, 2002 State
Water Commission telephone conference call meeting
be approved as prepared.

FINANCIAL STATEMENT - David  Laschkewitsch, accounting
AGENCY PROGRAM manager, State Water Commission’s
BUDGET EXPENDITURES Administrative Services Division,

presented and discussed the Program
Budget Expenditures for the period ending October 31, 2002, reflecting 67 percent of
the 2001-2003 biennium. All expenditures are within the authorized budget amounts.
SEE APPENDIX “A”

The Contract Fund spreadsheet, attached hereto as APPENDIX “B”, provides infor-
mation on the committed and uncommitted funds from the Resources Trust Fund, the
Water Development Trust Fund, and the potential bond proceeds. The total approved
for projects is $61,206,140, leaving a balance of $28,310,548 available to commit to
projects.

David Laschkewitsch stated the oil
extraction tax deposits into the
Resources Trust Fund are currently
$1,138,980, or 18.95 percent behind the
budgeted revenues. The November oil extraction revenue exceeded the budgeted rev-
enue by $2,910. The revised projections prepared by Economy.com show the oil ex-
traction deposits increasing above budgeted figures beginning in November, 2002 and
remaining above budget through the end of the biennium. These revised

FINANCIAL STATEMENT -
2001-2003 RESOURCES TRUST
FUND REVENUES
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projections could allow the recovery of some of the current shortfall, and completing
the biennium $678,151 below the budgeted oil extraction tax figures. Even with this
expected shortfall, the total revenues into the Resources Trust Fund are projected to
exceed the agency’s spending authority by approximately $3.7 million. This is prima-
rily due to a larger biennium beginning balance than was anticipated.

FINANCIAL STATEMENT - David Laschkewitsch reported that
2001-2003 WATER DEVELOPMENT deposits into the Water Development
TRUST FUND REVENUES Trust Fund total $12,051,320, which is

an increase of more than $109,920 of the
budgeted revenues for the first year of the biennium. The next scheduled payment is
anticipated in January, 2003 and is projected to be $3.5 million. The 1999 Legislature
placed a restriction on the funds the State Water Commission may obligate from the
Water Development Trust Fund. That restriction allows the commitment of 75 per-
cent of the appropriated amount. The remaining 25 percent may be obligated to the
extent the uncommitted funds are available in the Water Development Trust Fund.

FINANCIAL STATEMENT - The State Water Commission submit-
2003-2005 BUDGET ted its 2003-2005 budget to the Office of

Management and Budget on August 15,
2002. The budget included a five percent reduction in general funds as required from
all state agencies. The budget request included optional adjustments to address items
that were affected by the five percent reduction with the most significant cuts in sala-
ries, travel and equipment.

A meeting was held on September 20, 2002 with representatives of the Office of Man-
agement and Budget and the Legislative Council concerning the agency budget and
the optional adjustment package.

On December 4, 2002, Governor Hoeven released the executive budget recommenda-
tions for the 2003-2005 biennium. Secretary Frink stated that because of the revenue
situation in the general fund, the executive budget recommends the agency opera-
tions be funded from federal and special funds and, therefore, no general fund rev-
enues were included in the agency budget for the 2003-2005 biennium. The executive
budget also recommends only two line items - administrative and support services,
and water and atmospheric resources. Federal Emergency Management Agency
(FEMA) disaster deficiency payments incurred by the State of North Dakota totalling
$11 million are also included in the executive budget recommendation.

Secretary Frink presented the proposed 2003-2005 budget for water projects, which is
attached hereto as APPENDIX “C”.
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APPROVAL OF DRAFT 2003-2005 In order to maintain the 1999 State
WATER DEVELOPMENT REPORT Water Management Plan and to meet
(SWC Project No. 322) the requirements of 1999 Senate Bill

2188, the draft 2003-2005 Water Devel-
opment Report was presented for the Commission’s consideration at its October 10,
2002 meeting. Section 10, Statewide Water Development Program-Legislative Intent,
of ch. 535 of the 1999 Legislative Session Laws (Senate Bill 2188) states:

“The state water commission shall develop a new comprehensive statewide water
development program with priorities based upon expected funds available from
the water development trust fund for water development projects. It is the
intent of the legislative assembly that the state water commission consider the
delivery of water for usable purposes a priority for water development projects
after the projects authorized in section 3 of this act are completed.”

Section 57-51.1-07.1(2) of the North Dakota Century Code (N.D.C.C.) requires that
“every legislative bill appropriating moneys from the Resources Trust Fund, pursuant
to subsection one, must be accompanied by a State Water Commission report.” Secre-
tary Frink explained that although the format has changed from previous reports, the
2003-2005 Water Development Report will satisfy the requirements for funding from
the Resources Trust Fund for the 2003-2005 biennium, and 1999 Senate Bill 2188
and 1999 House Bill 1475, codified in N.D.C.C. 8§ 61-02-26 and 61-02-14.

It was the recommendation of the State Engineer that the State Water Commission
approve the draft 2003-2005 Water Development Report as the official update to the
1999 State Water Management Plan; the formal request for funding from the Re-
sources Trust Fund; and the record of water development needs and funding abilities
to meet those needs in the 2003-2005 biennium. The final version of the 2003-2005
Water Development Report reflects the changes, which were approved by the State
Engineer, since the October 10, 2002 Commission meeting.

It was the general consensus of the Commission members that the 2003-2005 Water
Development Report include reference to the FEMA flood emergency deficiency pay-
ments of $11 million as recommended in the executive budget.

It was moved by Commissioner Olin and seconded by
Commissioner Hanson that the State Water Commis-
sion approve the 2003-2005 Water Development Report
(attached hereto as APPENDIX “D”):

1) to serve as the State Water Commission’s
supplement to the 1999 State Water Management
Plan;

-4- December 6, 2002



2) to serve as the State Water Commission’s formal
request for funding from the Resources Trust
Fund;

3) to serve as the State Water Commission’s record
of waterdevelopment needs and funding abilities
to meet those needs for the 2003-2005 biennium; and

4) the 2003-2005 Water Development Report shall
include reference to the FEMA flood emergencydefi-
ciency payments of $11 million recommend- ed in
the 2003-2005 executive budget.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.

APPROVAL OF COST SHARE At its May 1, 2002 meeting, the State
POLICY REVISIONS FOR RURAL Water Commission approved cost
FLOOD CONTROL POLICY share policy revisions for rural flood
(SWC Project No. 1753) control. The criteria included the

requirement for a discussion of down-
stream impacts at the project outlet, with the need for further analysis considered on a
case-by-case basis as determined by the State Engineer; the analysis shall also include
a determination as to whether or not costs will be incurred downstream as a result of
the project. Because of concerns expressed by the Commission members relative to
the downstream impact analysis requirements and possible liabilities which could be
incurred as a result of negative downstream impacts, Governor Hoeven directed the
Commission’s rural flood control committee and others to revisit the issue. Pursuant
to this directive, the committee met with representatives of the North Dakota Water
Resource Districts Association, the Commission staff, and others on November 14,
2002.

Because funding for a rural flood control project may be granted prior to the issuance
of an associated drain permit, the committee determined that it would be more appro-
priate to analyze any potential downstream impacts during the regulatory process,
rather than during the cost share process. The committee additionally concluded that
for projects located in the Red River valley, input from the Red River Basin Joint
Water Resource Board should be solicited in order to bring a more regional perspec-
tive to the local water resource district’s review of the drain permit application.
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The committee assigned the Commission staff to work with a Red River Joint Water
Resource board representative for the purpose of developing a policy statement. The
following committee cost share policy statement for rural flood control projects was
presented for the Commission’s consideration:

It is the policy of the State Water Commission to provide financial support, con-
tingent upon the availability of funds, for rural flood control projects. In order
to provide a basinwide perspective to the regulatory review of proposed drainage
projects, the State Engineer shall solicit, at his discretion, comments from the
applicable joint powers board. It is anticipated that this additional basinwide
perspective, in concert with the State Engineer’s judgement, will help ensure
that the issue of potential downstream impacts is properly addressed.

It was the recommendation of the State Engineer that the State Water Commission
approve the proposed rural flood control cost share policy statement relating to down-
stream impact analysis requirements as presented.

It was moved by Commissioner Thompson and sec-
onded by Commissioner Hofstad that the State Water
Commission approve the following rural flood control
cost share policy statement relating to downstream
impact analysis requirements:

It is the policy of the State Water Commission to
provide financial support, contingent upon the
availability of funds, for rural flood control
projects. In order to provide a basinwide per-
spective to the regulatory review of proposed
drainage projects, the State Engineer shall so-
licit, at his discretion, comments from the ap-
plicable joint powers board. It is anticipated
that this additional basinwide perspective, in
concert with the State Engineer’s judgement,
will help ensure that the issue of potential down-
stream impacts is properly addressed.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.
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APPROVAL OF POLICY FOR At the May 1, 2002 meeting of the

STATE COST ASSISTANCE IN State Water Commission, Governor
DEVELOPMENT OF IRRIGATION Hoeven appointed a committee to
PROJECTS review the Commission’s cost share
(SWC Project No. 1400) policy for irrigation projects. The

committee consisted of Commissioners
Hanson, Hillesland, Hofstad, and Thompson. The Commission staff and representa-
tives of the North Dakota Irrigation Caucus, the Dickey-Sargent Irrigation District,
and the Garrison Diversion Conservancy District also participated in the review.

The committee deliberated at length at its first meeting on the purpose of directing
state funds towards the development of irrigation. Based on the discussion, it was
concluded that utilizing state funds for expanding irrigation creates new economic
opportunities by further developing North Dakota’s soil and water resources resulting
in an improved quality of life for its citizens.

After evaluating the history of the Commission’s cost share policy for irrigation devel-
opment, the committee presented the following cost share policy recommendations,
which are intended to foster the development of irrigation projects in a fair and equi-
table manner throughout North Dakota:

1) Cost share must be limited to supporting the irrigation development
efforts of political subdivisions. The primary political subdivision is the
irrigation district, but could include water resource districts and a county
board of flood irrigation;

2) The items eligible for cost share are those associated with the central
supply works. The central supply works could include water storage fa-
cilities, intake structures, wells, pumps, power units, primary water con-
veyance facilities, electrical transmission and control facilities, and engi-
neering. Eligibility of certain items for cost share may be addressed on an
individual basis and presented to the State Water Commission for consid-
eration after the review of project plans by the Commission staff;

3) Components of the central supply works that require significant recon-
struction or replacement should be considered for cost share. Mainte-
nance is not eligible for cost share. In extraordinary cases where the dif-
ference between maintenance and reconstruction is not readily identified,
the Commission may have to make the determination after review by the
Commission staff;

-7- December 6, 2002



4) Economic feasibility of a new irrigation project is to be based on the
study conducted for the creation of the irrigation district or an update
thereof that would be provided with the request for cost share. Economic
feasibility will be determined by the total projected revenues from the prod-
ucts produced and the overall operating costs; and

5) The construction of new central supply works and the reconstruction
or replacement of components of a central supply works should be
funded at 40 percent of the eligible items.

It was the recommendation of the State Engineer that the State Water Commission
adopt the proposed policy on cost share for irrigation projects as presented.

In discussion of the proposed policy, it was the consensus of the Commission members
that condition No. 2 be rewritten as follows: “The items eligible for cost share are those
associated with the new central supply works. .....”

It was moved by Commissioner Hanson and seconded
by Commissioner Hofstad that the State Water Com-
mission adopt the policy on cost share for irrigation
projects as presented.

The proposed policy was discussed and although the Commission members voiced
concurrence that state funds should be directed towards the development of new irri-
gation, there was considerable discussion if the components of a central supply works
that require significant reconstruction or replacement should be considered eligible
cost share items (relating specifically to proposed policy Nos. 3 and 5). Based on the
discussion, it was concluded that significant reconstruction and/or replacement of the
components of central supply works should not be considered eligible items for state
cost share assistance.

Commissioner Hanson voted aye. Commissioners
Halcrow, Hillesland, Hofstad, Johnson, Olin, Swenson,
Thompson, and Governor Hoeven voted nay. Recorded
vote was 1 aye; 8 nays. Governor Hoeven announced
the motion failed.
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It was moved by Commissioner Johnson and seconded
by Commissioner Swenson that the State Water Com-
mission adopt the following policy on state cost share
assistance for irrigation projects:

1) Cost share must be limited to supporting the
irrigation development efforts of political subdivi-
sions. The primary political subdivision is the irri-
gation district, but could include water resource
districts and a county board of flood irrigation,;

2) The items eligible for cost share are those
associated with new central supply works. Thec e n -
tral supply works could include water storage
facilities, intake structures, wells, pumps, power
units, primary water conveyance facilities, electrical
transmission and control facilities, and engineer-
ing. Eligibility of certain items for cost share may
be addressed on an individual basis and presented to
the State Water Commission for consideration after
the review of project plans bythe Commission staff;

3) Maintenance is not eligible for cost share;

4) Economic feasibility of a new irrigation project
is to be based on the study conducted for the creation
of the irrigation district or an update thereof that
would be provided with the request for cost share.
Economic feasibility will be determined by the total
projected revenues from the products produced

and the overall operating costs; and

5) The construction of new central supply works
should be funded at 40 percent of the eligible
items.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor Hoeven
voted aye. There were no nay votes. Governor Hoeven an-
nounced the motion unanimously carried.
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APPROVAL OF SUPPORT FOR Under the Pick-Sloan Missouri Basin

FEDERAL HYDROPOWER FOR Program, irrigation development was
IRRIGATION IN NORTH DAKOTA intended to provide benefits to
(SWC Project Nos. 237 & 1392) upstream areas for the loss of land

permanently flooded by the mainstem
reservoirs, and federal hydropower was allocated to the pumping of water to irriga-
tion districts from the Missouri River at the project pumping rate.

Previous efforts to secure hydropower for irrigation development and rural water sys-
tems in North Dakota were discussed, which included meetings with the North Da-
kota Association of Rural Electric Cooperatives. On June 15, 2000, the North Dakota
Irrigation Caucus adopted the following position concerning the allocation of federal
hydropower for irrigation and rural water systems:

The North Dakota Irrigation Caucus believes that federal hydropower allocated
for irrigation development as part of the Pick-Sloan Missouri Basin Program
should still be allocated and utilized for irrigation, and should also be made
available for rural water systems.

The North Dakota Irrigation Caucus recognizes that under the Pick-Sloan Mis-
souri Basin Program, federal hydropower was allocated to the pumping of wa-
ter to irrigation districts from the Missouri River at the project pumping rate.
Thus, the North Dakota Irrigation Caucus will work with the North Dakota
Rural Electric Cooperatives to secure federal hydropower for irrigation districts,
at the project pumping rate, for projects involving the pumping of water to the
point of distribution to individual irrigators by the irrigation district.

The North Dakota Irrigation Caucus also supports Congressional authoriza-
tion of the allocation of federal hydropower for statewide irrigation districts for
energy and power requirements of irrigators, who are included in such irriga-
tion districts, at the firm or preference power rate utilized for other preference
customers.

Finally, since irrigation development under the Pick-Sloan Missouri Basin Pro-
gram was intended to provide benefits to upstream areas for the loss of land
permanently flooded by the mainstem reservoirs, the North Dakota Irrigation
Caucus supports the allocation of federal hydropower at the firm power rates
for rural water systems.

Similar positions were adopted by the Garrison Diversion Conservancy District on
July 6, 2000, and the State Water Commission on July 14, 2000. The thrust of the
actions is to restore benefits to the upper basin states to offset the loss of permanently
flooded land.
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Commissioner Thompson explained that federal preference, or firm power, would en-
hance the development of irrigation in North Dakota. He said it is important that the
State Water Commission, along with other entities, continue the efforts to actively
pursue congressional authorization for such power to serve irrigation districts state-
wide and the Devils Lake outlet project to enhance the development of irrigation in
North Dakota.

It was moved by Commissioner Thompson and sec-
onded by Commissioner Hillesland that the State Wa-
ter Commission, along with other entities, continue
the efforts to actively pursue congressional authori-
zation for the allocation of federal hydropower for
statewide irrigation districts and the Devils Lake out-
let project at the federal preference, or firm power rate
utilized for other preference customers, for the pur-
pose of enhancing the development of irrigation in
North Dakota.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Swenson, Thompson, and Governor Hoeven
voted aye. Commissioner Olin voted nay. Recorded
vote was 8 ayes; 1 nay. Governor Hoeven announced
the motion carried.

APPROVAL OF REQUEST FROM The 2001 Legislative Session approved
CITY OF DEVILS LAKE FOR STATE House Bill 1015 authorizing the State
COST PARTICIPATION IN THE Water Commission to use up to
EXTENSION AND RAISE OF THE $5,000,000 to provide cost share for
DEVILS LAKE LEVEE SYSTEM, constructing and improving levees at
STAGES I - 111 Devils Lake.

(SWC Project No. 416)

The city of Devils Lake’s original dike
was constructed in 1984 offering a protection level of 1440 feet msl and a top elevation
of 1445 feet msl. As a result of the rising lake level, modifications of the original dike
and added protection were necessitated in 1996. The city of Devils Lake executed an
agreement with the Corps of Engineers on August 12, 1996 to raise the dike to protect
the city to a top elevation of 1450 feet msl. The State Water Commission issued con-
struction permit No. 1155, although it did not provide funds for the original construc-
tion.

An amendment to the agreement between the city and the Corps was executed in
June, 1998 authorizing an extension and raise of the system to a top elevation of 1454
feet msl, which was later modified to a top elevation of 1457 feet msl. In January,
2003, the city will execute an amended agreement with the Corps to raise the
entire levee system
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three feet to a protection level of 1454 feet msl and a top elevation of 1460 feet msl.
The Office of the State Engineer is currently processing an application to permit this
raise.

As the Corps of Engineers continues to amend the agreement for the extension and
raise of the Devils Lake levee system, certain costs are known (Stages | and Il) and
some costs are estimated (Stage I11). It is anticipated that the agreement will con-
clude after this three-foot raise allowing for an audit of the project as described. The
total known and estimated cost of the project is $59,987,729 (Stage | - $43,050,000,
Stage Il - $2,700,000, and Stage 111 is estimated to cost $8,750,000, of which $6,750,000
is for the construction and $2,000,000 for the acquisition of the ponding land).

The city of Devils Lake is responsible for 25 percent of the total cost of the project
($14,996,932). Cash contributions in the amount of $10,922,730 have been provided
from the State Water Commission ($750,000), a Community Development Building
Grant ($1,400,000), Housing and Urban Development ($7,000,000), and the city of
Devils Lake ($1,772,730). Since the city of Devils Lake has limited funding, state
assistance was requested for the required balance of $4,074,202. No costs are consid-
ered ineligible in this project.

It was the recommendation of the State Engineer that the State Water Commission
conditionally approve the request from the city of Devils Lake for state cost share
participation in the Extension and Raise of the Devils Lake Levee System, Stages I -
I11, in the amount of $4,074,202 (which is equivalent to 25 percent of the non-federal
share less all cash contributions) from the funds appropriated to the State Water Com-
mission in the 2001-2003 biennium. Affirmative approval by the Commission is con-
tingent upon the availability of funds and issuance of the required construction per-
mit.

It was moved by Commissioner Olin and seconded by
Commissioner Halcrow that the State Water Commis-
sion approve the request from the city of Devils Lake
for state cost share participation in the Extension and
Raise of the Devils Lake Levee System, Stages | -

111, in the amount of $4,074,202 (which is equivalent
to 25 percent of the non-federal share less all cash
contributions) from the funds appropriated to the
State Water Commission in the 2001-2003 biennium.
This motion is contingent upon the availability of
funds and issuance of the required construction per-
mit.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.
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APPROVAL OF REQUEST FROM A cost share participation request

GRIGGS COUNTY WATER from the Griggs County Water
RESOURCE DISTRICT FOR Resource District for costs associated
COST SHARE ASSOCIATED with the construction of the Griggs
WITH GRIGGS COUNTY DRAIN County Drain No. 1 (also known as
NO. 1 (KARNAK DRAIN) Karnak Drain) was presented for the
(SWC Project No. 1486) Commission’s consideration.

The project was completed in 1995 and 1996 and consisted of constructing approxi-
mately eight miles of main drain and an additional four and one-half miles of lateral
drain. The lateral is in Greenfield Township and the main drain is in Sverdrup and
Broadview Townships. The discharge is into a tributary creek of Lake Ashtabula in
Section 14, Township 144 North, Range 58 West, Broadview Township. The drainage
area is approximately 14 square miles. The channel has a 10-foot bottom width with
4 to 1 side slopes and a grade of 0.025 percent in a majority of the channel. After the
drain was constructed, a vote was taken and passed to form an assessment district for
the drain.

The total project cost is $173,194, of which $135,243 is considered eligible for a 35
percent cost share ($47,335). The project was completed, and the cost share was re-
guested prior to the Commission’s policy of requiring a statement of downstream im-
pacts or a sediment analysis. The project was permitted on November 21, 1995. The
req$uest before the State Water Commission is for a 35 percent cost share in the amount
of $47,335.

It was the recommendation of the State Engineer that the State Water Commission
approve a cost share of 35 percent of the eligible items, not to exceed $47,335 from the
funds appropriated to the State Water Commission in the 2001-2003 biennium, for
Griggs County Drain No. 1 (Karnak Drain).

It was moved by Commissioner Halcrow and seconded
by Commissioner Johnson that the State Water Com-
mission approve a cost share of 35 percent of the eli-
gible items, not to exceed $47,335 from the funds ap-
propriated to the State Water Commission in the 2001-
2003 biennium, for Griggs County Drain No. 1 (Karnak
Drain). This motion is contingent upon the availabil-
ity of funds.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.
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GARRISON DIVERSION PROJECT - In 1986, the Garrison Diversion

APPROVAL OF NORTH DAKOTA Project was reformulated by
NATURAL RESOURCES TRUST Congress. Two new features of the
ALLOCATION FOR FY 2002 project were the Municipal, Rural,
(SWC Project No. 1826) and Industrial (MR&I) Water Supply

program and the Wetlands Trust. Both
features are widespread programs benefitting much of the state. The Dakota Water
Resources Act of 2000 changed the name to the North Dakota Natural Resources Trust.

The North Dakota Natural Resources Trust is a program that provides for the preser-
vation, enhancement, restoration, and management of wetlands and associated wild-
life habitat in the state. The Natural Resources Trust operates off of the interest from
a trust fund that will eventually reach $13.2 million. Of the $13.2 million, $12 million
is to come from the federal government and $1.2 million from the state.

In 1993, the Garrison Diversion Conservancy District, the State Water Commission,
and the North Dakota Game and Fish Department entered into a memorandum of
agreement in which the three entities agreed to share equally the state’s commit-
ment, in accordance with terms set out in a February 14, 1991 agreement between the
State of North Dakota, the Bureau of Reclamation, and the North Dakota Wetlands
Trust. That agreement provides that the state’s share shall be based on 0.15 percent
of the federal Garrison Diversion Unit (GDU) appropriation. The Fiscal Year 2002
state’s commitment is $46,540; the State Water Commission’s share is $15,513.34.

Commissioner Olin stated he is currently serving on the North Dakota Natural Re-
sources Trust board of directors and, to avoid a conflict of interest, requested to be
excused from discussion of the request and that an abstention vote be recorded for
him.

It was the recommendation of the State Engineer that the State Water Commission
approve the obligation of $15,513.34 for one-third of the state’s Fiscal Year 2002 Natu-
ral Resources Trust contribution, contingent upon an equal contribution by the Garri-
son Diversion Conservancy District and the North Dakota Game and Fish Depart-
ment.

It was moved by Commissioner Swenson and seconded
by Commissioner Hofstad that the State Water Com-
mission approve the obligation of $15,513.34 from the
funds appropriated to the State Water Commission in
the 2001-2003 biennium, for one-third of the state’s
Fiscal Year 2002 North Dakota Natural Resources
Trust (formerly known as the North Dakota Wet-
lands Trust)
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contribution. This motion is contingent upon the avail-
ability of funds, and an equal contribution by the
Garrison Diversion Conservancy District and the
North Dakota Game and Fish Department.

Commissioners Halcrow, Hanson, Hillesland,
Hofstad, Johnson, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Commis-
sioner Olin abstained from voting. Governor Hoeven
announced the motion carried.

APPROVAL OF REQUEST FROM A request from the Sioux Irrigation
SIOUX IRRIGATION DISTRICT District was presented for the Com-

FOR COST SHARE OF EXPANDED mission’s  consideration  for cost
AND RENOVATED PUMPING share participation for the acquisition

CAPABILITIES of an additional pump, floating intake

(SWC File PS/IRR/SIO) and pipeline for the District’s

irrigation system. Changes in the
Yellowstone River channel, due to low water periods and sedimentation, have necessi-
tated changing the District’s current pumping procedures and equipment.

The Sioux Irrigation District was originally formed in 1939. The District flood irri-
gates 760 acres of land owned by seven landowners in Sections 1, 2, 11, 13 and 14, Tier
151 North, Range 104 West, in McKenzie county. The District holds water permit No.
213B, which is being amended to include an additional point of diversion in the E 1/2
of Section 14. The quantity of water permitted will remain the same at 1,520 acre-feet
and the authorized pumping rate of 11,000 gallons per minute will not be exceeded.
Water is presently pumped from the Yellowstone River to an irrigation ditch by means
of three centrifugal pumps, one diesel-powered pump with an intake structure and
two floating electric pumps. Each pump is rated at a maximum of 4,000 gallons per
minute. The District irrigates small grains, dry beans, hay, corn and sugar beets that
are contracted to American Crystal Sugar Company in Sidney, Montana.

To alleviate the problems caused by the changes in the Yellowstone River channel, the
District has proposed the purchase of a second diesel-powered pump, floating intake,
and 900 feet of pipeline to facilitate obtaining water from the diversion locations where
electricity is not available.

The project engineer’s estimated total cost is $52,650. The proposal consists of ex-

panding and renovating the pumping capabilities necessitated by the changing river
conditions and, therefore, under
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the State Water Commission’s policy and guidelines for cost share participation in
irrigation development, $52,650 is eligible for a 40 percent cost share ($21,060). The
request before the State Water Commission is for a 40 percent cost share in the amount
of $21,060.

Commissioner Halcrow stated that because of his interest in American Crystal Sugar
Company, and to avoid a conflict of interest, requested to be excused from discussion
of the request and that an abstention vote be recorded for him.

It was the recommendation of the State Engineer that the State Water Commission
approve a cost share of 40 percent of the eligible items, not to exceed $21,060 from the
funds appropriated to the State Water Commission in the 2001-2003 biennium, for
expanding and renovating the pumping capabilities of the Sioux Irrigation District.

It was moved by Commissioner Hanson and seconded
by Commissioner Johnson that the State Water Com-
mission approve a cost share of 40 percent of the eli-
gible items, not to exceed $21,060 from the funds ap-
propriated to the State Water Commission in the 2001-
2003 biennium, to the Sioux Irrigation District for
expanding and renovating the pumping capabilities.
This motion is contingent upon the availability of
funds.

Commissioners Hanson, Hillesland, Hofstad, Johnson,
Olin, Swenson, Thompson, and Governor Hoeven voted
aye. There were no nay votes. Commissioner Halcrow
abstained from voting. Governor Hoeven announced
the motion carried.

APPROVAL OF REQUEST FROM A request from the Steele County
STEELE COUNTY WATER RESOURCE Water Resource District was present-
DISTRICT FOR STATE COST PARTI- ed for the Commission’s consider-

CIPATION IN CONSTRUCTION OF ation for state cost participation in the
STEELE-TRAILL COUNTY DRAIN construction of Steele-Traill County
NO. 17 PROJECT Drain No. 17. The purpose of the pro-
(SWC Project No. 1919) ject is to reduce flood damage to

agricultural properties.

The assessment drain will be located in Sections 23 and 24 of Township 147 North,
Range 54 West (Enger Township), Steele County, and in Section 19 of Township 147
North, Range 53 West (Viking Township), Traill County. The drain will outlet to Grass
Coulee, a tributary to the Goose River, in Section 19, and will be approximately 1.8
miles long. The excavated channel will have side slopes of 4:1 or greater and a
bottom width

-16- December 6, 2002



varying between 10 and 12 feet. The project will include the installation of three
associated culverts and two drop structures. The drain has been designed to convey
runoff generated from a 10-year flood and should have little impact on downstream
interests.

The District indicated the formal procedure to create a new assessment district by a
vote of the watershed will follow the State Water Commission’s consideration of the
request. The preliminary engineering has been completed, and the applicable permits
will be applied for during the final design.

The project engineer’s cost estimate is $155,231, of which $128,936 is considered eli-
gible for state cost participation as a rural flood control project at 35 percent of the
eligible costs ($45,127). The request before the State Water Commission is for a 35
percent cost share in the amount of $45,127.

It was the recommendation of the State Engineer that the State Water Commission
conditionally approve a cost share of 35 percent of the eligible items, not to exceed
$45,127 from the funds appropriated to the State Water Commission in the 2001-2003
biennium, for state cost participation in the construction of the Steele-Traill County
Drain No. 17 project.

It was moved by Commissioner Hofstad and seconded
by Commissioner Thompson that the State Water Com-
mission conditionally approve state cost participation
in the Steele-Traill County Drain No. 17 construction
project at 35 percent of the eligible costs, not to exceed
$45,127 from the funds appropriated to the State Wa-
ter Commission in the 2001-2003 biennium. This mo-
tion is contingent upon the availability of funds, at-
tainment of a positive local vote within six months,
satisfying all permit requirements, and receipt/ap-
proval of the project’s final design.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.
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APPROVAL OF REQUEST A request from the Maple River

FROM MAPLE RIVER WATER Water Resource District was present-
RESOURCE DISTRICT FOR ed for the Commission’s considera-

COST SHARE IN SWAN CREEK tion for cost share participation in
TRIBUTARY CHANNEL the Swan Creek tributary channel
IMPROVEMENTS PROJECT improvements project. The project
(SWC Project No. 847) will reroute and eliminate approxi-

mately one and one-half miles of a tribu-
tary to Swan Creek by means of constructing a short diversion channel.

The request was presented and discussed at the State Water Commission meeting on
August 15, 2002. Funding was not approved at that time, as the Commission mem-
bers expressed the importance of completing the approved Swan Creek Watershed
Floodwater Retention Site Study prior to considering this request. The Commission
members also expressed hope that the upstream study results would determine if
negative downstream impacts could occur as a result of this project. Since the August
15, 2002 Commission meeting, the rural flood control committee recommended, and
was approved by the State Water Commission (approved December 6, 2002), that it
would be more appropriate to analyze any potential downstream impacts during the
regulatory process rather than in the cost share process. Funding for a rural flood
control project may be approved prior to the formation of the assessment district and
iIssuance of the required permits.

The tributary reach to Swan Creek drains property from west of the city of Casselton,
NDSU farm property, and adjacent to the Casselton industrial park. The capacity of
this tributary is inadequate in high runoff events and causes overland flooding in the
industrial park area south of Casselton. The proposed project will eliminate the over-
land flooding problem. A mile long diversion channel, running from east to west, will
be constructed along the township road/south line of Section 34, Township 140 North,
Range 52 West (Casselton Township), preventing runoff from entering the tributary
reach and redirecting the runoff to the diversion around Casselton that is a part of
Swan Creek. Two bridges allowing runoff to flow into the tributary reach will be re-
moved. The channel will be cut to a 0.080 percent slope with a 10-foot bottom width
and 4:1 sides slopes on the berm and the road.

The District indicated the formal procedure to create a new assessment district by a
vote of the watershed will follow the State Water Commission’s consideration of the
request. The preliminary engineering has been completed, and the applicable permits
will be applied for during the final design.
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The project engineer’s cost estimate is $240,000, of which $167,722 is considered eli-

gible for conditional state cost share participation as a rural flood control project at a

35 percent cost share, for an amount not to exceed $58,703 in state funds. The request

gefore the State Water Commission is for a 35 percent cost share in the amount of
58,703.

It was the recommendation of the State Engineer that the State Water Commission
conditionally approve the request by the Maple River Water Resource District for a 35
percent state cost share participation in the Swan Creek Tributary Channel Improve-
ments Project, not to exceed $58,703 from the funds appropriated to the State Water
Commission in the 2001-2003 biennium.

It was moved by Commissioner Halcrow and seconded
by Commissioner Thompson that the State Water Com-
mission conditionally approve a state cost participa-
tion of 35 percent of the eligible items, not to exceed
$58,703 from the funds appropriated to the State Wa-
ter Commission in the 2001-2003 biennium, for the
Swan Creek tributary channel improvements project
in Cass county. This motion is contingent upon the
availability of funds, attainment of a positive local
assessment vote within six months, satisfying all per-
mit requirements, and receipt/approval of the project’s
final design.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Thompson, and Governor Hoeven voted aye.
Commissioners Olin and Swenson voted nay. Recorded
vote was 7 ayes; 2 nays. Governor Hoeven announced
the motion carried.

APPROVAL OF REQUEST FROM A request from the Traill County
TRAILL COUNTY WATER RESOURCE Water Resource District was present-
DISTRICT FOR STATE COST PARTICI- ed for the Commission’s consider-
PATION IN RECONSTRUCTION AND  ation for state cost participation in the

EXTENSION OF TRAILL COUNTY reconstruction and extension of Traill
DRAIN NO. 6 PROJECT County Drain No. 6. The project is an
(SWC Project No. 1228) assessment drain to be located

in Sections 14, 15, 16, 19 and 20 of Town-
ship 147 North, Range 49 West (Bingham Township) of Traill County. The purpose of
the project is to reduce flood damage to agricultural properties.

Traill County Drain No. 6, also referred to as Munter Drain, was originally constructed
in 1904 and is located along the north side of the east/west township road on the
south side of Section
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14, 15 and 16, and outlets to an unnamed coulee that discharges to the Red River in
the SE1/4 of Section 14. The existing drain will be reconstructed to flatten the chan-
nel side slopes from 1:1 and 1.5:1 to 4:1, and to widen the channel bottom which varies
between 8 and 10 feet to 12 feet in Sections 15 and 16.

Drain No. 6 will be extended westward by two miles creating a drain with a total
length of 4.5 miles. The new portion of the drain will be constructed along the south
side of the east/west township road on the north side of Sections 19 and 20, and will
have an 8-foot bottom width and 4:1 side slopes. The project will require the replace-
ment of four bridges with corrugated metal pipes, and the installation of associated
culverts and a field inlet.

The existing channel was designed to meet the Soil Conservation Service’s “S” curve
standard, which is based on runoff volumes generated from between a 2- to 5-year
event. The current project has been designed to convey runoff from a 5-year event.

An application to permit this project has been received from the District and is cur-
rently being processed. Information provided regarding the volume of sediment to be
removed during reconstruction indicates the project should not have an adverse effect
on the Red River as the drain is designed to handle a 5-year event and a reduction in
the size of a downstream culvert will actually serve to decrease peak outflows.

The project engineer’s cost estimate is $202,163, of which $176,405 is considered eli-
gible for state cost participation as a rural flood control project at 35 percent of the
eligible costs, not to exceed $61,742 in state funds.

It was the recommendation of the State Engineer that the State Water Commission
conditionally approve a state cost participation of 35 percent of the eligible items, not
to exceed $61,742 from the funds appropriated to the State Water Commission in the
2001-2003 biennium.

It was moved by Commissioner Hofstad and seconded
by Commissioner Hillesland that the State Water Com-
mission conditionally approve state cost participation
of 35 percent of the eligible costs, not to exceed $61,742
from the funds appropriated to the State Water Com-
mission in the 2001-2003 biennium, for the reconstruc-
tion and extension of Traill County Drain No. 6. This
motion is contingent upon the availability of funds,
and the issuance of the required permit.

-20- December 6, 2002



Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.

APPROVAL OF REQUEST FROM A request from the Walsh County
WALSH COUNTY WATER RESOURCE Water Resource District was present-
DISTRICT FOR STATE COST PARTI- ed for the Commission’s consider-

CIPATION IN WALSH COUNTY ation for state cost participation in the
DRAIN NO. 30 RECONSTRUCTION reconstruction of Walsh County
PROJECT Drain No. 30, which is an assessment

(SWC Project No. 1520) drain in Tier 157 North, Range 52

West (Oakwood Township). The pro-
posed reconstruction and improvements will enhance the conveyance that has been
reduced by the channel sloughing down and silting in.

Walsh County Drain No. 30 is located five miles east of the city of Grafton (near the
village of Oakwood) along the west side of the north/south township road on the east
side of Sections 14, 23, 26 and 35. This legal drain, which was permitted on April 9,
2002, outlets directly into the Park River in the NE1/4 of Section 14, and serves ap-
proximately 7,500 acres of farmland in eastern Walsh county. The channel is 3.9
miles long with a design slope of 2.1 feet/mile. The project includes widening the ditch
bottom to 16 feet, re-sloping the sides to 3:1, and the installation of properly-sized
culverts. Riprap placement and seeding will stabilize the channel and help prevent
premature silt buildup in the drain.

Because the project crosses North Dakota State Highway 17, the drain is designed to
accommodate a 25-year event as required by the North Dakota Department of Trans-
portation. Larger magnitude events, such as a 100-year event, will break out of the
channel and generally will be unchanged from the current conditions. No significant
impacts on any downstream interests are probable. A sediment analysis was not pro-
vided.

The project engineer’s cost estimate is $451,811, of which $341,546 is considered eli-
gible for state cost participation as a rural flood project at 30 percent of the eligible
costs, not to exceed $102,464 in state funds. The request before the State Water Com-
mission is for a 30 percent cost share in the amount of $102,464.

Larry Tanke, Walsh County Water Resource District, provided information relative to

the reconstruction project, and requested the Commission’s favorable consideration of
the cost share request.
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It was the recommendation of the State Engineer that the State Water Commission
approve a state cost share participation of 30 percent of the eligible costs, not to ex-
ceed $102,464 from the funds appropriated to the State Water Commission in the
2001-2003 biennium, for the Walsh County Drain No. 30 reconstruction project.

It was moved by Commissioner Halcrow and seconded
by Commissioner Hillesland that the State Water Com-
mission approve a 30 percent state cost share partici-
pation of the eligible costs, not to exceed $102,464 from
the funds appropriated to the State Water Commis-
sion in the 2001-2003 biennium, for the Walsh County
Drain No. 30 reconstruction project. This motion is
contingent upon the availability of funds.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.

APPROVAL OF REQUEST FROM A request from the Maple River
MAPLE RIVER WATER RESOURCE Water Resource District was present-
DISTRICT FOR STATE COST ed for the Commission’s consider-
PARTICIPATION IN CONSTRUCTION ation for state cost participation in the
OF FARMSTEAD RING DIKES District's farmstead ring dike pro-
(SWC Project No. 1271) gram.

The program consists of constructing two ring dikes around farmsteads. The Weber
ring dike will be constructed in the NE1/4 of Section 26, Gill Township; and the Saewert
ring dike will be located in the SE1/4 of Section 25, Maple River Township. The pro-
posed ring dike work will provide flooding from the Maple River.

Moore Engineering of West Fargo is designing and contracting the construction of the
dikes. The design plans for the ring dike program and the required permits will be
provided following the State Water Commission’s consideration of the request.

The project engineer’s total cost estimate of the program is $115,000. Under the State
Water Commission’s policy and guidelines for rural farmstead ring dike projects, fund-
ing is limited to 50 percent of the eligible costs, not to exceed $25,000 in state cost
participation per individual ring dike. The request before the State Water Commis-
sion is to cost share in 50 percent of the eligible costs in the amount of $46,874.
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It was the recommendation of the State Engineer that the State Water Commission
conditionally approve a state cost participation of 50 percent of the eligible costs, not
to exceed $46,874 from the funds appropriated to the State Water Commission in the
2001-2003 biennium, for the Maple River Water Resource District farmstead ring dike
program.

It was moved by Commissioner Hofstad and seconded
by Commissioner Johnson that the State Water Com-
mission conditionally approve a 50 percent state cost
participation of the eligible costs, not to exceed $46,874
from the funds appropriated to the State Water Com-
mission in the 2001-2003 biennium, for the Maple River
Water Resource District farmstead ring dike program.
This motion is contingent upon the availability of
funds, issuance of the required permits, approval of
the program’s final designs, and compliance with the
ring dike criteria.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.

APPROVAL OF REQUEST FROM A request from the Rush River
RUSH RIVER WATER RESOURCE Water Resource District was present-
DISTRICT FOR STATE COST ed for the Commission’s consider-
PARTICIPATION IN CONSTRUCTION ation for state cost participation in the
OF FARMSTEAD RING DIKES District's farmstead ring dike pro-
(SWC Project No. 1271) gram.

The program consists of constructing three ring dikes around farmsteads. The
Otterson’s ring dike will be constructed in the SW1/4 of Section 33; the Freedland’s
ring dike, located in the NW1/4 of Section 33, will be raised and realigned; and the
Richard’s ring dike will be sited in the SW1/4 of Section 4. The proposed ring dike
work will provide flooding from the Rush, Maple, Sheyenne and Red Rivers.

Moore Engineering of West Fargo is designing and contracting the construction of the
dikes. The design plans for the ring dike program and the required permits will be
provided following the State Water Commission’s consideration of the request.

The project engineer’s total cost estimate of the program is $94,999, of which $93,499

is considered eligible for conditional state cost share participation as a rural flood
control ring dike at 50
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percent, for an amount not to exceed $46,750 in state funds. The maximum cost share
per ring dike is limited to $25,000. The request before the State Water Commission is
for a 50 percent cost share participation in the amount of $46,750.

It was the recommendation of the State Engineer that the State Water Commission
conditionally approve a state cost participation of 50 percent of the eligible costs, not
to exceed $46,750 from the funds appropriated to the State Water Commission in the
2001-2003 biennium, for the Rush River Water Resource District farmstead ring dike
program.

It was moved by Commissioner Hofstad and seconded
by Commissioner Johnson that the State Water Com-
mission conditionally approve a 50 percent state cost
participation of the eligible costs, not to exceed $46,750
from the funds appropriated to the State Water Com-
mission in the 2001-2003 biennium, for the Rush River
Water Resource District farmstead ring dike program.
This motion is contingent upon the availability of
funds, issuance of the required permits, approval of
the program’s final designs, and compliance with the
ring dike criteria.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.

APPROVAL OF REQUEST FROM A request from the Southeast Cass
SOUTHEAST CASS WATER RESOURCE Water Resource District was present-
DISTRICT FOR STATE COST PARTICI- ed for the Commission’s consider-

PATION IN CONSTRUCTION OF ation for state cost participation in the
FARMSTEAD RING DIKES District's farmstead ring dike pro-
(SWC Project No. 1271) gram.

The program consists of constructing ring dikes around twelve farmsteads/rural homes
and one around a church. The ring dikes are located in Stanley, Pleasant, Mapleton,
Reed and Normanna Townships (Cass County), and will provide flooding protection
from the Red, Sheyenne and Wild Rice Rivers.

Moore Engineering of West Fargo is designing and contracting the construction of the

dikes. The design plans for the ring dike program and the required permits will be
provided following the State Water Commission’s consideration of the request.

-24- December 6, 2002



The project engineer’s total cost estimate of the program is $659,998. Considering
each ring dike is eligible for 50 percent of eligible costs, up to a maximum of $25,000,
the program can be considered for state cost participation in the amount of $259,784.
Administration and legal expenses ($6,500) are ineligible for cost share assistance.
The request before the State Water Commission is for a 50 percent cost share partici-
pation in the amount of $259,784.

It was the recommendation of the State Engineer that the State Water Commission
conditionally approve a state cost participation of 50 percent of the eligible costs, not
to exceed $259,784 from the funds appropriated to the State Water Commission in the
2001-2003 biennium, for the Southeast Cass Water Resource District farmstead ring
dike program.

It was moved by Commissioner Johnson and seconded
by Commissioner Hofstad that the State Water Com-
mission conditionally approve a 50 percent state cost
participation of the eligible costs, not to exceed
$259,784 from the funds appropriated to the State
Water Commission in the 2001-2003 biennium, for the
Southeast Cass Water Resource District farmstead
ring dike program. This motion is contingent upon
the availability of funds, issuance of the required per-
mits, approval of the program’s final designs, and com-
pliance with the ring dike criteria.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.

APPROVAL OF REQUEST FROM A request from the Red River Joint
RED RIVER JOINT WATER RESOURCE Water Resource District was present-
DISTRICT FOR STATE COST SHARE ed for the Commission’s consider-

ASSISTANCE FOR PUBLIC ation for state cost share assistance
RELATIONS COORDINATOR for a public relations coordinator.
(SWC Project No. 1705) The position would be filled through

the hiring of a private contractor by the
Red River Joint Water Resource District and the expenses would be shared by the
District, the State Water Commission, and the Garrison Diversion Conservancy Dis-
trict. The position is proposed to be initiated on January 1, 2003.

The Red River basin is subject to severe and repeated flooding, which has a dramatic
impact on the lives, health, property, and well being of its citizens. Success in develop-
ing and implementing a comprehensive and workable plan to reduce these impacts
will require that the
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various political subdivisions in the Red River basin and other interested groups un-
derstand the various options and its impacts, and are able to work together on com-
mon strategies to reduce flooding. The public relations coordinator will implement an
information program associated with these efforts.

The proposed cost of the public relations coordinator would include $50,000 annually
in salary plus expenses of up to $10,000. The Red River Joint Water Resource District
has requested the State Water Commission and the Garrison Diversion Conservancy
District to each provide 30 percent of the cost, or up to $15,000 of salary and $3,000 of
expenses annually.

Secretary Frink explained that the State Water Commission cannot execute an agree-
ment beyond the end of the current biennium, therefore, he proposed the Commission
consider an initial commitment of funding through the end of the current biennium
with the request being considered again in the 2003-2005 biennium. The cost share
requested of the State Water Commission for the period of January 1, 2003 through
June 30, 2003, would be $7,500 of salary and $1,500 of expenses.

It was the recommendation of the State Engineer that the State Water Commission
approve cost share assistance for the period of January 1, 2003 through June 30, 2003
of up to $7,500 of salary and $1,500 of expenses from the funds appropriated to the
State Water Commission in the 2001-2003 biennium, for the Red River Joint Water
Resource District Public Relations Coordinator.

It was moved by Commissioner Johnson and seconded
by Commissioner Hofstad that the State Water Com-
mission approve state cost share assistance for the
period of January 1, 2003 through June 30, 2003 of up
to $7,500 of salary and $1,500 of expenses from the
funds appropriated to the State Water Commission in
the 2001-2003 biennium, for the Red River Joint Wa-
ter Resource District Public Relations Coordinator.
This motion is contingent upon the availability of
funds.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.
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GARRISON DIVERSION PROJECT - Secretary Frink presented a request

APPROVAL OF CONTINUATION from the Garrison Diversion Conser-

OF CONTRACT WITH WILL & vancy District to continue participa-

CARLSON; AND COST SHARE tion in support of the Will & Carlson

UP TO $35,000 FOR PERIOD JULY contract in the amount of $35,000 for

1, 2002 THROUGH JUNE 30, 2003 services relating to the appropria-

(SWC Project No. 237-03) tions under the Garrison Diversion
Unit.

The State Water Commission first entered into a cost share agreement for the services
of Peter Carlson in 1991. Since that time, Mr. Carlson has provided services for the
state in Washington, DC for Garrison, Devils Lake, and the Dakota Water Resources
Act. Considerable efforts are still needed to obtain funding through the Dakota Water
Resources Act.

It was the recommendation of the State Engineer that the State Water Commission
approve an expenditure of $35,000 from the funds appropriated to the State Water
Commission in the 2001-2003 biennium, to continue the Will & Carlson contract for
the period July 1, 2002 through June 30, 2003. These funds will be cost shared 50
percent with the Garrison Diversion Conservancy District.

It was moved by Commissioner Olin and seconded by
Commissioner Thompson that the State Water Com-
mission approve an expenditure of $35,000 from the
funds appropriated to the State Water Commission in
the 2001-2003 biennium, to continue the Will & Carlson
contract for the period July 1, 2002 through June 30,
2003. These funds will be cost shared 50 percent with
the Garrison Diversion Conservancy District. This
motion is contingent upon the availability of funds.

Commissioners Halcrow, Hanson, Hillesland, Hofstad,
Johnson, Olin, Swenson, Thompson, and Governor
Hoeven voted aye. There were no nay votes. Governor
Hoeven announced the motion unanimously carried.
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STATE ENGINEER AUTHORIZATION At its meeting on August 4, 1960, the
TO LIFT MORATORIUM ON WATER State Water Commission placed a
PERMIT APPLICATIONS FOR THE moratorium on the issuance of
APPROPRIATION OF WATER FROM permits for the appropriation of water
CEDAR, CANNONBALL, GRAND AND from the Cedar, Cannonball, Grand,
GREEN RIVERS, AND APPLE CREEK and Green Rivers, and Apple Creek
(SWC Project No. 1400) until water conditions on these

streams improved through storage or
importation of water from other sources. Since that time, water permit applications
have not been accepted by the Office of the State Engineer for the appropriation of
water from these rivers. Because the moratorium applied only to the mainstems of
these rivers, permits have been issued for the appropriation of water from their tribu-
taries. Those appropriations are primarily for small dams that store water for live-
stock and fish, wildlife, and recreation purposes.

Secretary Frink stated there is little information in the Commission minutes as to the
reasons the moratorium was established. Most of the documented information is re-
lated to Apple Creek indicating that there was very low flow to no flow that was occur-
ring in the creek due to drought conditions and the landowners were concerned about
water for livestock.

Even though the watersheds for the Cedar, Cannonball, Grand, and Green Rivers,
and Apple Creek are currently in a drought condition, Secretary Frink stated consid-
eration should be given to lifting the moratorium established by the Commission 42
years ago because much has changed during the ensuing years, many of the water
permits that existed at that time have been abandoned and subsequently canceled,
and additional streamflow data have been collected that provides a much better basis
for the allocation and management of the resource. Technology has also increased the
efficiency of the consumptive use of water, and the legal system is better utilized for
not only the informed appropriation of the water but also to protect against over ap-
propriation. Secretary Frink explained that lifting the moratorium would provide for
the uniform management of water appropriations for all of the state’s rivers.

Secretary Frink stated an appropriate procedure will need to be established for lifting
the moratorium. He proposed that a notice be published in the official newspaper for
each county through which the respective river passesthat would include a summary
of the moratorium and specify a given date for lifting the moratorium. The water
resource district in each county would also be provided a letter explaining the lifting
of the moratorium.
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It was the recommendation of the State Engineer that the State Water Commission
authorize the State Engineer to take the steps necessary to lift the moratorium on
water permit applications for the appropriation of water from the Cedar, Cannonball,
Grand, and Green Rivers, and Apple Creek.

It was moved by Commissioner Swenson and seconded
by Commissioner Hanson that the State Water Com-
mission authorize the State Engineer to take the 