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M I NUTES

North Dakota State l,later Cormission
Heeting Held ln

Ci ty Hal I
Beulah, North Dakota

August 2J, 1979

The North Dakota State Water Cormission
held a meet¡ng in the City Hall, Beulah, North Dakota, on August 23,1979,
Governor-Chairman, Arthur A. L¡nk, called the meeting to order at l0:00 a.m.,
MDT, and requested Secretary Vernon Fahy to present the agenda.

HETTBERS PRESENT:
Arthur A. Línk, Governor-Chairman
Richard Gallagher, Vice Chairman, Mandan
Alvin Kramer, Member from Hinot
Gordon Gray, l{ember f rom Val ley Ci ty
Arlene tli lhelm, l,lember from Dickinson
Arthur Lanz, Member from Devils Lake
l.lyron Just, Conmissioner, Department of Agriculture, Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State Water Cormission, Bismarck

OTHERS PRESENT:
Gffiãffimmi ss ion Staff Hembers
Jim Eastgate, Burleïgh County l.later l'lanagement Di strict, Bi smarck
Laurie l,lcl,lerty, North Dakota I'later Users Association, l{inot
Bob Roos, Minot Daily News, MÎnot
tlal ly Baardson, KHOL Radio' Beulah
Tim Kjos, Beulah Beacon-Hazen Star, Beulah
John Rogers, Beulah City Planner, Beulah
Edsel L. Boe, ANG Coal Gasification Company, Beulah
James Selby, Basin Electric, Beulah
Al DeKrey, Mercer County Energy DeveloPment Board, Hazen
Gary Jacobson, Basin Electric, Hazen
Howard Easton, Basin Electric, Bismarck
David Byrnes, Basin Electric, Bismarck
Andy Mork, Basin Electric, Handan

The attendance register ís on file in the State llater Commission offices
(f ¡le¿ r^,¡th off Îcial copy of minutes).

Proceedings of meeting were recorded to assist in compilation of the minutes.
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CONS I DERAT I ON OF Ì.II NUTES
OF JULY 25, 1979 MEETING .
APPROVED

STATUS REPORT ON

RUSSELL DIVERS¡ON
(swc eroject No. 1685)

Secretary Fahy reviewed the minutes
from the July 25, 1979 meeting which
was held în Regent, North Dakota.
There urere no corrections or addîtions
to the mi nutes.

Mr. Dwyer reported on court actlons
regardìng Russell Diversion in Bottineau
County, cíting the lack of fírm actîon
by the judge for the cese.

It was moved by Cormîssioner Just, seconded
by Cormissioner Gray, and unanimously carried,
that the minutes of the JulV 25, 1979 meetíng
be approved.

REPORT 0N RED RIVER Hike Dwyer reviewed the history of
DIKE CRITERIA HEARINGS negotiations with Mînnesota Department
(SWC ero¡ect No. 1638) of Natural Resources leadíng up to

criterTa hearings and discussed theîr
enforcing authority. He stated the next step would be to amend the original
agreement wÍth Hinnesota to conform with newly established criteria. The
VJater Commîssion staff and the Joint Powers Board will work with individual
landowners în reference to dike placement, elevatlons, etc.

Secretary Fahy alerted the Cormission
of a situatíon where it is reported that a Hinnesota county road îs being
upgraded and may be in vîolation of the two-State agreernent. The situatîon
will be monitored by Cormission staff to ensure that criteria will be
enforced by Hinnesota.

Governor Link announced a possible
meeting that he and Governor Quie may schedule thís fall to review progress
of the turo-Statesr efforts.

DISCUSSI0N 0F GENERAL Mike Dwyer noted the changes adopted
DRAINAGE REGULATI0NS in the latest regulations. Discussions
ATIENDMENTS followed regarding whether the 4O-acre
(SWC project No. 1053) or 8O-acre limitat¡on should prevail.

Hr. Dwyer noted that the entíre subject
was being studíed by the Legislative Council lnterim Conmittee and the Vlater
Cormission staff would have input, but that the 8O-acre limitation was firmly
establ i shed .

Seéretary Fahy stated that he had been
assigned to appoint an advîsory cormittee consisting of water management
persons for study înput.

He stated that in October of 1978, the
judge had ruled that the Russell Diversion project wes illegal, but had given

August 2J, 1979
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those responsible until June of 1979 to comply with engineering and statutory
requirements. Due to the lack of effort by those responsible to meet the
deadline, the State l{ater Commission again attempted to have the draín closed.
However, the judge granted a 60-day extension.

srATUs REPORT 0N TEXAS Hr. Dr,vyer reported that the Texas
EASTERN WY0MING-YELLOITSTONE Eastern firm had proposed diversion
C0MPACT of water from Little Big Horn Rîver
(SwC Project No. 16771 in |tyoming for coal sluiry pipeline.

Their 40,000 acre-feet brater right
from which they offered the State of blyoming certain benefîts vvas primarily
acquired by purchase of valîd water rights. The sarne fírm has inquired and
may apply for a diversion of þ.,ater from Lake Sakakawea to the lfyoming coal
fields for a slurry line. A diversion from North Dakota could produce
certaln benefits ¡n e portlon of the Uest Rîver area.

l.lr. Dwyer emphasized that only an
initial contact had been made to discuss procedures, etc., to secure a
ureter right. The compeny representetive did not indlcate that North Dakota
was preferred, as sources of water in other states were also being considered.

Dave Sprynczynatyk reviewed the cost
participation agreements for the repair
and modification of the spillway and
noted the bids were higher than expected.
He stated that the low bid should be

accepted, due to the fact that construction timing was important so the
project could be completed this fall, and new bids later may be equally
higher than original estîrnate.

It was the recornmendation of the
State Engineer to increase the l,later Cormission's share of cost part¡cipation
in the amount of $12,000.

I t was noted that the State Game and
Fish Department has approved an additional $12,000 and SORIC an addîtional
$8,400.

It was moved by Cormiss¡oner Kramer and
seconded by Cormissîoner Gray that an
additional arnount of up to $12,000 be
allocated for fînancial participatîon for
repair and modification of Northgate Dam.
Aì I members voted aye; the motion
unanimously carried.

REPORT ON NORTHGATE DAM .
REQUEST FoR ADDtTtoNAL
FUNDS
(Swc Projecr No. 667)

CONSIDERATION OF REQUEST

FOR F¡ NANC IAL PARTI CIPATION
IN REPAIR OF GASCOYNE LAKE DA}I
(SwC erojecr No. 557)

Dave Sprynczynatyk reported on the
history of Gascoyne Lake and a request
to assist ín the repaîr of the recreatîon
dam.

August 23, 1979
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I t was reconmended by the State
Engineer that the Cornmission honor the request for financial assistance.

It was moved by Conmissioner Just and
seconded by Commîssioner Lanz that the
Commission participate in an emount not
to exceed $3,950, cont¡ngent upon the
avai labi I ity of funds, for repai r of
Gascoyne Lake Dam. Al I members voted
aye; motîon unanirrously carried.

SïATUS REPORT 0N CURRENT From a prepared lîsting, Mr.
ShrC ENGINEERING Sprynczynatyk reported on current
INVESTIGATI0NS investígations on the following
(St/C Project No. I ) projects: Blacktai I Dam, trli I I îans

County; Buffalo Lake, Píerce County;
Raney Slough, LaMoure County; Rost Lake-school SectÍon Lake (Lake l,letigoshe),
Bott¡neau County; Sarnia Dam, Nelson County; 0dland Dam, Golden Valley
County; Sentinel Butte Dam, Golden Val ley County; Jackson 'Dam, HclGnzie
County; and City of Devils Lake Lagoon.

The last four items are requests
whîch will be followed with investigations after agreements are implemented.

CONTINUED DISCUSSI0N 0F PROPOSAL Laurie McHerty from the North Dakota
FOR A STATE-CONSTRUCTED PUHPED llater Users Association presented each
STORAGE HYDR0POITER FACILITY Commission member with a book surrnarizing
UTlLlZlNc }{lSSOUR| RIVER ITATERS information he had gathered regarding a
lN NORTH DAK0TA proposal for state-ov,rned hydro-electric
(SVC project No. 1652) faci I Ìties. He cîted cost-benefit

analyses, and spoke of two such projects
now in operetion în the Unîted States where the principle of pump-back water
storage is used. He briefly reviewed each section of the sunmery book and
explained the source of their contents. The book is available for public
viewing.

The Commissîon directed the State Engineer
and his staff to pursue this matter further and be prepared to make recommendations
concerning a detai led study to the State l.later Cormission at a later date.

The Commissïon recessed at 12:00 noon,
and the meeting h,as reconvened at l:30 P.m.

DISCUSSION OF NATIONAL
T,'ATER RESOURCES POLICY AND

DEVELOPMENT ACT - U.S. SENATE

BrLL l24l

Secretary Fahy reported that informatïon
for analysis of proposed legislation
was being assembled. He cited the
possible nodification of the legislation
proposed, stetíng the most objected
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to by North Dakota was the inequity of cost sharing and failure to properly
credit the state for previous project development. He noted that the major
water resources orgenizatlons were ln agreement on these objections to the
legislation proposed and were seekíng a change.

DISCUSSION 0F INVESTMENT Secretary Fahy explained a proposal
0F RETAINED FUNDS FOR STATE to allow the retentage from contractorrs
ITATER COMI'I|SSION PROJECTS proJect funds to be deposited for the

purpose of earning interest for the
contractor. The practice has been approved by the Department of Accounts
and Purchases.

Secretary Fahy requested a mot¡on
by the Cormission to carry out the investment of retained funds according
to accepted State procedures.

It was moved by Cormissioner Wi lhelm
and seconded by Commíssioner Lanz that
the State Engineer be directed to
implement the investment of retained
funds. All members voted aye; the
notion unanimously carried.

STATUS REPORT 0N EPPING- ln addîtion to discussions earìier
SPRINGBR0OK DAM SITUATI0N in the meeting regarding Epping Dam,
(SwC eroject No. 346) Seeretary Fahy conrnented on the

agreements prepared for sÎgnature
and the obligations of participants. He cited the need for 370 acres of
land to be acquired and noted that the local sponsors were responsible
for the ecqus i t ion.

CONSIDERATION OF T.'ATER

PERMIT REQUESTS
(swc Projecr No. l4oo)

Secretary Fahy presented the v,rater
permit agenda, attached hereto as
APPENDIX trArr, and recommended approval.

It was rpved by Conmissîoner Kramer and
seconded by Conmissioner Gray that the
actions of the State Engineer be confirmed.
Al I members voted aye; the nrotion
unanimously carried.

The following applications were approved:
No. 1936 - City of Unden¿ood (this is
a request for a change in point of
diversion); No. 3190 - City of Cathay;
No. 3l9l - Missouri River Sand and
Gravel, lnc., Bismarck; No. 3130 -
City of Harvey; No. 3135 - Ronald
Ophaug, Kloten; No. 2044'James ì,1.

Bai ley, Cooperstown; ¡to. 2045 -

August 23, 1979
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Dean Hagen, Cooperstown; No. 3l I I - Terry
L. Hall, Binford; No. 3182 - Velva
Conmunity Development Corporatîon, Velva;
No. 2165 - 0olar LaPlant, Binford; No.
2ll2 - David Volker, Bînford; and No.
2220 - Richard 0lson, Binford.

The following applicatlons were deferred:
No. 3188 - Grand Forks-Trai I I l¡later Users,
lnc., Thompson; No. 3187 - All Seasons
l'/ater Users Association, lnc., Bottineau;
No. 1795'Grand Forks-Traill lJater Users,
lnc., Thompson (ttris is a request for a
change in point of diversion); No. 2036 '
Ernest O. Oster, Hazen (this is a request
for a change in point of diversîon); and llo.
3189 - LeRoy Reinhardt, Almont.

The following applications were rrVoid -
lncomplete Appl icationr¡: No. 2023 -
Harl in E. Baranyk, l,ti lton; and No. 2561
Rott Brothers, Nortonvi I le. SEE APPENDIX rrArr

CONSIDERATION OF

FINANCIAL STATEHENT
Secretary Fahy stated that copies of
the financial report were in the
Commissíoners folders, and due to lack
of time, no discussion followed.

STATE-OIINED VEHICLES Secretary Fahy discussed with the
Commission members the rapidly rising

cost of fuel for vehicle operation and requested Governor Link to look into
purchasing procedures which would allow procurement of smaller pickups and
field vehicles for better fueì economy. PrevÎously, this type of vehicle
had been omitted from bid Iists because they were foreÎgn made for U.S.
compan i es .

RECRUITMENT 0F Secretary Fahy cited the d¡ff¡cultíes
PROFESSIONAL PERSONNEL in recruiting hydrologists and engîneers

and the rapid turnover of these empìoyees
He informed the Cormission that he has contacted other agencies having similar
problems and would be making some recormendations în the near future.

The meeting was adjourned at 2:00 p.m.,
MDT, and Conmîssion tour of Basin Electric facÎlities conmenced.

rt r n

ATTEST
Governor-Cha i rman

rnon a
State Engineer and Secretary August 21, 1979



NO NAME AND ADDRESS
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ITATER PERMIT AGENDA FoR AUGUST 23, lgTg MEETTNG

souRcE PURPOSE

G round l,later Hunicipal-
(Rura I
Domest I c)

* ty Date: 5-28-71
ty Date: 7-22-76
ty Date: \-27-78

Ground l,rater

't IND ICATES PR IOR

PERMIT STATUS

AMoUNTS REQUESTED C0ilMENTS E RECoMHENDATToNS

200.0 acre-feet It ls recomrnended that
action be deferred at
this time.

.0 acre-feet

.0 acre-feet

.0 acre-feet

28.0 acre-feet It ¡s recommended that
action be deferred at
this tïme.

Grand Forks-Trai I I
l.later Users , lnc. -

Thonpson ; 
"(Grand Forks Co.)

Prlori ty: 7- 9-79
Hearing: 7-30-79

Al I Seasons lJater
Users Associatlon,

Bott I neau
(Rolette County)

Priori ty: 6-15-79
Hearlng: 8- 6-79

Underwood, City of -
Underwood
(McLean County)

Priori ty: 6- 4-73
Hearlng on
Amendment: 8- 6-79

Cathay, City of -
Cathay
(wel ls county)

Prlorl ty: 7-ll-79
Hearlng: 8- 6-79

t #2491 (Priority
#2\92 (Priority
#2\93 (Priority
#2890 (Prlorlty

t{unicipal-
(Rura I
Domes t i c)

Date:6-10-76)
Date:6-l0-761
Date: 6-10-76)
Date: 7- 7-771

27.0 acre-feet
17.0 acre-feet
60.0 acre-feet
65.0 acre-feet

This is a request
for an addltional
polnt of dlversion
în NE*SIJ* of Sec 21.

) Granted 650
) Granted 200
,) Granted 400

(Prlorl
(Priori
(Priori

795
#z4gl
#3095

#

3t87

1936

3190

lnc. -

Granted
G ran ted
G ran ted
G ran ted

Ground Llater

Ground l,later
(Cathay Aqui fer)

Municipal It is recommended that
this request be approved
for an additional point
of diverslon.

Municlpal 25.0 acre-feet 25.0 acre-feet Þ'o
!
m
=E
><

YgÈ
,t N0 PRIOR PERMITS
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NO

t795

3l9l

31 30

NA}IE AND ADDRESS

Grand Forks-Trai I I
Ì'later Users , lnc. -

Thompson
(Grand Forks Co.)

Pr î or ¡ ty: 9- I 4-7 I
Hearing on
Amendment: 8- 6-79

Hissouri River Sand
and Gravel, lnc. -

B I smarck
(Burleigh County)

Priori tV: 7-27-79
Hearing: 8-20-79

Harvey, City of -
Harvey
(Plerce County)

SOURCE

G round l,later

* #t795
#2\97
#3095

Ground hlater
(Hi ssourl River
Aqui fer)

Ground llater
(New Rockford
Aqu i fer)

(Prîority Date: 5-28-71) cran
(Pr¡orlty Date: 7-22-761 Gran
(Prîority Date: 4-27-78) eran

l{uniclpal -
(Rura I
Domest Í c)

lndustrial
(Sand and

G ravel bJash i ng
P I ant)

This is a request
for an additional
pol nt of d lvers ion
located in Ntt*Nttt
of Sec ll-l50-54.

acre-feet
acre-feet
acre-feet

It is recommended that
action be deferred at
thls time.

1.0 acre-feet

660.0 acre-feet

PURPOSE AHoUNTS REQUESTED CoI'{I{ENTS 6 RECoHHENDATTONS

ted 650.0
ted 200.0
ted q00.0

* #2\72 (priority Date: 7-l-76)
#30\7 (Priority Date: 3-l-78)

1.0 acre-feet

Granted 10.08 acre-feet
Granted 4.0 acre-feet

Prlority:
Hearing:
Deferred:

5- 3-79
6- I 8-79
6-25-79

r, # 733
#28t+5

l{unicipal 1000.0 acre-feet

Prioríty Date: 6-zt-j7) Granted 2t90.0 acre-feet
Prîority Date: 5-2-771 Granted 5OO.O acre-feet

(
(

,\J
f¡,
l.n
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N0.

2023

2561

2036

3l8g

NAI{E AND ADDRESS

Baranyk, l{arl in E. -
Wi I ton
(Burleigh County

Priori ty: 1-22-74

Rott Brothers -
Nortonvi I I e
(Latloure County)

Priorityz 9-27-76

Oster, Ernest 0. -
Hazen
(Hercer County)

Pr i or i ty: 2- ll-7t+
Hearing on
Amendment: 8-20-79

Relnhardt, LeRoy -
Al mont
(Morton County)

Priori ty: 6-18-79
Hearing: 8-20-79

SOURCE

l-lissourl Rlver

* NO PRIOR PERI'IITS

Ground [,later

x #1607 (Priori
#1831 (Prlorl

Bi9 Muddy Creek,
trib. to Heart
Rïver

-3-

PURPOSE

lrrigation 338.2 acre-feet
169. I acres

lrrigation I 135.0 acre-feet
683.8 acres

te: 10-22-68) Granred 786.0 acres
tez 3-2\-72) Granted 194.0 acres

lrrlgatlon 177.0 acre-feet
88.5 acres

Appl lcatlon is incomplete
and the applicant has not
expressed an interest to
complete; therefore, it
îs recormended the applí-
ca t i on be ItVo i dedt'.

Appl lcation ls incomplete
and the appllcant has not
expressed an interest to
complete; therefore, ¡t
ís recommended the appli-
ca t i on be rrVo I dedrr .

It is recommended that
ectlon be deferred at
this time.

It is recormended that
action be deferred at
this time.

AMOUNTS REQUESTED CO}iHENTS E RECOHHENDATIONS

ty Da

ty Da

Ground lJater lrrigatíon This ls a request
for 'an add i t iona I
polnt of dlverslon
located in NEù Sec
I 4- I 44-87)

r, #1761 (Prioriry Date: 3-22-71) Granted 38.0 acres

l\¡
f. ,
c

ÌK NO PRIOR PERMITS



N0.

3135

20,i,\

2045

3llì

r o- r 8-78
t2-tt-78
2-20-79

2-25-7\
4-zg-lt+
5-28-74

NAME AND ADDRESS

Ophaug, Ronald -
Kloten
(Nelson County)

SOURCE

G round uJater
(tlcv¡ I le Aquifer)

G round l,later
(sp¡ rl rwood
Aqu i fer)

It NO PRIOR PER}IITS

Ground Ìlater
(sp¡ r¡twood
Aqu I fer)

,t N0 PRIOR PERMITS

G round ì.later
(Sp¡ r¡ twood
Aqu i fer)

-\-

PURPOSE

I rrigation

lrrîgatlon

lrrlgation

lrrigation

507.0 acre-feet
338.0 acres

953.9 acre-feet
\76.9 acres

322.2 acre-feet
l6l. I acres

.0 acre-feet

.0 acres

AMoUNTS REqUESTED CoMMENTS E RECoilMENDATTONS

Ba i I ey, James I'J. '
Cooperstown
(eriggs County)

Priority:
Hearl ng:
Deferred:

Priority:
Hear I ng:
Deferred:

Prïorí ty:
Heari ng:
Deferred:

Hagen, Dean -
Cooperstown
(0ri99s County)

t #2818 (Priorîty Date: \-l\-77) Granred 135.0 acres

400.0 acre-feet
2\5.0 acres

Recommend for approval :

22O.0 acre-feet
260.0 acres
(Remainder of reguest
shall be held in abeyance)

Reconmend for approval :
2r+l .0 acre-feet
l6l . I acres

(Remalnder of request
shall be held in
abeyance)

Recomnend for approval :
280.0 acre-feet
210.0 acres
(Remainder of request
shall be held in abeyance)

s{

2-25-74
5- 6-7\
5-28-7/i.

Hall, Terry L. -
B i nford
(Crlggs County)

874
\37

Priority:
Hearlng:
Deferred:

6-2t-78
7-3t -78
8-23-78 * NO PRIOR PERIITTS
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NO

3182

2t65

2112

NAI'IE AND ADDRESS

Vel va Conmun i ty
Development Corporat ion -

Velva
(l'lcHenry County)

SOURCE

Ground Ì,later
(Unnamed
Aqu i fer)

'k N0 PRIOR PERHITS

Ground VJater
(spir¡twood
Aqu i fer)

/c N0 PRIOR PERMITS

Ground l,later
(sp¡ r¡ twood
Aqu i fer)

* NO PRIOR PERJ"IITS

Ground l.later
(sp¡ r¡ twood
Aqu i fer)

PURPOSE AMoUNTS REqUESTED CoMMENTS s RECOIü{ENDATTONS

lndustrial 276.2 acre-feet 276.2 acre-feet

LaPlant, Dolar -
B i nford
(Crí99s County)

Priori ty: l0-2\-7tt
Hearing z 12-23-74
Deferred: 5-12-75

Volker, Davld -
B I nford
(crlsgs County)

Priori ty:
Hear I ng:
Deferred:

Priority:
Hear i ng:
Deferred:

Prlorlty:
Hear i ng:
Deferred:

4-25-79
6-25-79
7-25-79

2-25-75
4- 7-75
5-t2-75

lrrigation

I rrigatîon

cre-feet
cres

921
6t4

0 acre-feet
0 acres

320.0 acre-feet
160.0 acres

Recormend for approval :

200.0 acre-feet
| 35.0 acres
(Remalnder of request
shall be held in abeyance)

Recornend l:
180.0 acre-feet
135.0 acres

(nemaínder of request
shall be held ln abeyance)

202.5 acre-feet
135.0 acres

0a
0a

960
480

6-25-7\
9-16-74

r 0- I 5-74

0lson, Richard -
B i nford
(Crlggs County)

Nf¡¡
cÞ

2220

r. N0 PRIOR PERt-ilTS

I rrigatíon


