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I'1 I NUTES
NORTH DAKOTA STATE WATER COMMISSION
Held in Grand Forks, North Dakota

October 21, 1965

MEMBERS PRESENT:

Governor Wi I 1 iam L. Guy, Gha í rman
Ríchard P. Gal lagher, Vice-Chaírman, l'{andan
Henry J. Steinberger, I'lember f rom Donnybrook
Russell Dushinske, Member from Devils Lake
Gordon Gray, Mernber f rom Val ley City
Harold Hanson, Member from New England
l1ilo tJ. Hoisveen, State Engîneer, Chief Engineer and secretary, Bismarck

OTHERS PRESENT:

Fred J. Fredrickson, Planning Coordinator, Valley Gity
Cliff Jochim, Specíal Assîstant Attorney General, Bismarck
Senator Ed Becker, tlillow City
Warren Brown, lrtil low City
Vernon Tulwiler, tlillovl CÍty
Norman Lehmann, tlillow City
Glen Diebold, Willour City
Loys Larson, Wil low City
Roy Holand, LaMoure, Garrison Dîversion Conservancy District
vernon s. cooper, Bísmarck, Garrison Dlversion conservancy District
Alf N. Larson, Enderlin, Garrison Diversion Conservancy Dlstrict
H. A. Hendrickson, Fargo, Garrison Diversion Conservancy DÍstrict

The meetÍng was called to order at
2:35 orclock p.m. h,ith Governor Guy presÍding.

S]'¿AGGING AND CLEARING 0F A group of landowners, headed by State
l.llLLOt, CREEK Senator Ed Becker, ul¡llow Gity, appeared

before the Cornmission with a request
that the Conrnission provide financial and technical assistance to ternporarily
relÎeve a flooding problem caused by obstructionsin Willow Creek and its
tributaries and provide further advice and guídance în securing a permanent
solutíon to such problern.

Senator Becker stated that for the last
ten years the tJillow City area has been suffering flood damages to hay land,
crops, buìldings, etc. and such flooding is caused by obstructions in lrlillow
Creek and four other small creeks which are tributary to l,lillow Creek. Síx
townships are annually losing approximately 10,000 acres of highly productive
land. This includes approxinntely 21000 acres of small grain crops, 31000
acres of hay land and 5,000 acres of pasture. Some of the land is st¡ll
under u,ater at the time of this meeting. lt is estimated that the conrnunity
has lost epproximately $100,000 ¡n 1965 as a result of this flooding. The
flooding caused by the previously mentioned obstructions in the creeks is
increased by the release of water from certain dams in the 0x Creek area which
brater then f I obrs through tti I lot¿ Creek.

ln response to questions asked by
sioner Dushinske, Senator Becker indicated that the area is not included

Conmis-
in
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any r',ater managernent district and ít would very I ikely be advantageous if a
brater management dístrict were establ ished.

Secretary Hoisveen stat'ed that the
problem in the area ís due primarîly to the fact that tt is located doryn-
stream from a number of streams draining the Turtle l4ountains. The lor.rer
part of this area is extrernely flat and subject to flooding. tn the mÍd
l950rs the State I'later Commíssíon agreed to snag and clear a segment of the
creek, ês a temPorary solution to the problem, êt a total estímated cost of
$7,500. At that time the Conmissíon agreed to partícipate up to 40 per cent
of such est¡mated costs. As a result of strong opposítÍon, prímarily from
McHenry County, the project þ.,as not undertaken. Secretary Hoisveen stated
that ¡f the Conunissíon now agrees to participate in the project and ¡t is
decided to comp¡ete ¡t thís fall ¡t vúíll be necesbary that it be started
as quickly'as possible. Secretary Hoisveen has wr¡tten to the U. S. Army
Corps of Engineers and thîs project wíll probably qualify for the Corps 212
Program which allows expenditures up to $4001000 without Congressional
approval. ln the meantime, íf the counties can provide the equipment the
Cqnmission can provide supervision, some eguipment and qual ified porder man
to carry on an-ernergency clearing in the areas of the blocked channel.

ln response to Governor Guyrs question
Secretary Hoisveen Índicated that the Conmission should have an entity to
contract with rather than a group of landowners and suggested Bottineau and
McHenry Count i es.

Governor Guy requested Senator Becker
to arrange f¡r a meet¡ng between the Boards of County Co¡míssioners of
Bottineau and l,lcHenry Counties and State Water Conmission personnel .

It was moved by Cormissioner DushÍnske, seconded by
Cormissioner Hanson and carried that the Commission
be authorized to conduct an immediate survey of hlillo^r
Creek and íts tríbutaries and be further authorized to
cooperate with the Boards of County Commissioners of
Bottineau and McHenry Countíes on a joínt project.

The orÍginal project uras est¡mated to
cost $/,500 ¡n earlV 1956-1957. lt is estimated that the project r^rould
presently cost approximately $10,000.

It was moved by Conmissioner Dushinske, seconded by
Conrnissioner Gallagher and carr¡ed that the Cormiss¡on
partícipate în 4O per cent of the costs of WÍllow Creek
snagging and clearing project br¡th the Commíssionts
share not to exceed $4r000.

Secretary Hoisveen requested that e¡ther
sorneone from the party whích appeared before the Cormissîon or someone who
I ives in the general area acco{lpany the State l{ater Cormíssion personnel
when the landowners are contacted ard ask them to sign permíts. He indicated
that although state law allows snagging and clearing wíthout a permit sígned
by the landov,rner it is the pol icy of the Cornmiss¡on to secure such signed
permit in order to preserve good publíc relations.

GARRISON DIVERSION
CONSERVANCY DISTRICT

the Conmission.

Governor Guy called on representet¡ves
of the Garrison Diversion Conservancy
District who had requested to meet w¡th
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Mr. Holand stated that the Conservancy
district is entering a period of t¡me ¡n which it must accomplish a great
deal of workS (l) lt must get 1001000 acres of irrigatíon district land
under contract and (21 it must obtain the construction approprÌation. The
District is presently considering the presentation of contracts to the
four irrigation distrícts and ¡t is hopeful all necessary steps to accornplish
this will be taken this fall and winter. He indicated that a meeting rela-
tive to contracts hr¡ll be held Ín Jamestown November 3rd and 4th.

ilr. Holand further statd that the
Districtrs Secretary, Vern Cooper, is working very hard and presently 10(f/"
of his time is devoted to Garrison Diversion Conservancy Oistrict lvork.
Mr. Cooperrs salary was being paid 7î/" by the Conmission and 25% bv the
Conservancy District and is now being paid on a 7e/,-3cf/. basis. By Decernber,
1965, the Conservancy District wil I requi re l{r. Cooper'!s ful I -time service
and when the D¡str¡ctts Board of Directors meet ín November it will probably
request the Commission to release Hr. Cooper to the District.

Mr. Holand indicated that the District
wíll have contracts which it will present to the North Dakota Supreme Court
and the State ì¡later Commission for approval . Mr. Holand further stated
that ¡t is written into the law that the District shall do thís and it is
a provision he is in agreement !ú¡th. The District will, in the near future,
submít to the Conmissíon contracts which it hopes to have approved by next
spring. lt wÌll also be necessary to decide the locat¡on of the Districtrs
central office. Mr. Holand is of the opinion that the chances of having all
four irrigatíon d¡str¡cts sign the proposed contracts are guite good. lt
will probably be necessery, however, to provide sorne re-education as all four
dístricts were establíshed between five and eight years ago. He closed by
stat¡ng that he appreciates al I the help the State ldater Conmiss¡on has given
the Garrison Diversion Conservancy DÎstrict.

oCTOBER 13, 1965 MINUTES lt was moved by Comnrissioner Gallagher,
APPROVED seconded by Corrnissioner Steinberger

and carried that the minutes of the
October 13, 1965, meeting be approved as circulated.

RED RIVER BAS|N Con¡nissioner Gray stated that the
PLANN ING COttMlSSlON possibil ity of having North Dakotars

appl ication to Secretary of the lnterior,
Stevrart L. Udall, for the establ ishment of a Red River Basin Planning Cormis-
sion approved has been aided considerably by Governor Guyrs letter to
Governor Karl Rolvaag of llinnesota. He further indÍcated that North Dakota
will not, however, be a mernber of the first river. basin planning commission
as a Neur England state has already applied.

It was moved by Conunissioner Gray, seconded by Conmissíoner
Hanson and carried that the Governor be authorized to submit
an applicatÍon to Secretary of the lnterior Stewart L. udall
for the establ ishment of a river basín planning conmission
encompassîng the Red R¡ver of the North drainage basín wíth¡n
the States of North Dakota, l'linnesota, and South Dakota, pur-
suant to the llater Resources Planning Act ( Public Law 89-80).
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Governor Guy stated that Mr. Fred J.
FredrÍckson had drafted the letter which he sent to Governor Karl Rolvaag
of Minnesota and Governor Nels Boe of South Dakota relative to the estab-
I ishment of the Red River Basin Planning ConmÍssion. Governor Guy stated
that he didnrt think South Dakota would be Ínterested at this time in the
establishment of such a commissÍon. He indicated that ät 9:30 orclock a.m.
on Saturday, October 30, 1965, his office would announce that North Dakota
and Minnesota are applying for the establishment of the Red River Basin
Planning Commíssion.

14 ISSOUR I R IVER BANK Ch Î ef Eng i neer Ho isveen informed the
STABIL lZATl0N Cornmission members that eros¡on in the

Bismarck area of the Missouri Rîver has
increased at an alarming rate in recent months. There is considerable erosion
occurring between the nan l-94 and the Northern Pacífic bridge as well as be-
low the Northern Pacific bridge, Sandbars are developíng in front of the
BÌsmarck city v{ater supply intake which could jeopardize that cityrs t¡'rater
supply. Severe erosion is also taking place in the Ft. HcKeen area near
the confluence of the Heart and MÍssouri Rîvers. This erosion may, unless
halted, cause severe danage to the State Park located at this site. lt was
recqnmended that príority of these two projects be moved upward in view of
the extremely high value of the property to be protected. The Secretary was
directed to contact the City of Bismarck as to its ability to assume the
local assurances required by the Corps for such projects.

It was moved by Conmissíoner Gallagher, seconded by Cormissioner
Dushinske and carried that the changing of priority of areas in
the t'lissoul.i River bank stabíl ization project be authorized and
that the State l,later Conmission would assume the assurances for
work performed in the State Park area.

SHEYENNE RIVER SNAGGING Secretary Hoisveen stated that the
AND CLEARING PROJECT second bid opening held in Fargo on

llednesday, October 2J, 1965, produced
bids that were much lower than the origínal bids. lt was est¡mäted that
the project in Richland County urould cost $67,400 and the second bíd was
only'$38,000. lt b,as est¡mated that the project would cost $84,000 in
Cass County and the job was bid at $741800. Barnes County was est¡mated at
ç34r77O and the actual bid ¡s $48,000. ln vie¡.r of the fact that Barnes
County bÍd was the only one which exceeded the estimate, the Conunission
discussed the problern of either paying only 25% of the actual costs and

requesting Barnes County to also pay 25%of such actual costs or allow
Barnes County to pay 2f/. of the estimate with the GonmÍssîon paying the
increase between the est¡mate and the bid.

It was moved by Conmîssioner Gray, seconded by Gormissioner
Hanson and carried that the Conunission shalI unden¿rite 2f/'
of the actual costs of the project in Richland and Cass
Countíes but shall pay the increase between the Barnes County
est¡mate and its actual b¡d less whatever the Office of
Ernergency Planning might pay of such increase unless Barnes
County assumes the full 25% of the project cost.
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DRAIN #40 Secretary Hoisveen stated that the Com-
TRAILL C0UNTY missîon had prevÍously agreed to pay

Cf/o of the total est¡mated cost of
$l7r0l5 or $61582. The actual b¡d increases the Cornmissíonts 4ú/" to $8,782
which amount the district is no'.r requesting, subject to the acquisitîon of
downstream easements.

It lvas moved by Commiss ioner Gray, seconded by Conmissioner
Dushinske and carríed that the Conmission increase its share
in the cost of Drain #l+0, TraÍll County, to $8rl82 subject to
cl earance wi th dovlnstream I andoulners .

SALT WATER POLLUTION
PROBLEHS IN BURKE AND
MC HENRY COUNTIES

RESOLUTION - REQUESTING

CONSTRUCTION FUNDS FOR

THE GARRISON D IVERS ION

uNtr, P. D. 89-lo8

adoþted. (see Appendix A)

RESOLUTION . REQUESTING
CONSTRUCTION FUNDS FOR

P IPESTE}I DAI'{ AND RESERVO IR
PROJ ECT

Corruniss ioner Steínberger thanked Governor
Guy for his part in settling the salt
hra ter pol I ut i on p rob I ems i n Bu rke and
McHenry Counties.

It bras moved by Conrni ss ioner Steinberger,
seconded by Conmissioner Dushinske and
carried that Resolution 65-IO-ZZ4 re-
questing construct¡on funds for the Garri-
son Diverion Unît for fbal year 1967 be

It was moved by ConmÍssíoner Hanson,
seconded by Cormissioner Gray and
carried that Resolution 65-10-225
requesting construction funds for the
Pípestem Dam and Reservoír Project for

(See Appendix B)fiscal year 1967 be adopted.

WATER R IGHTS

#1331 The appl ication of the City of Rugby
to divert 1050 acre-feet of water from

purposes was presented to the Cormlssion by the Secretarywells for nunicipal
for consideration.

The State Engineer, Mîlo W. Hoisveen,
having considered the application and made his recornmendation thereon for
1050 acre-feet of brater for municipal purposes, it was moved by Commíssloner
Gallagher, seconded by Conunissioner Gray and carried that the application be
approved and the permit granted for the diversion of 1050 acre-feet for
municipal purposes, subject to such condítions as indÎcated on the permit.

#1332 The L al4oure County lrater Manage¡nent
Distrîct made appl ication to divert

330 acre-feet storage plus 82 acre-feet annual use frcm an unnamed ¡nter-
m¡ttent stream tributary to the ilaple River for recreation and wildlife
purposes, which application was presented to the Commission by the Secretary
for considerat ion.

The State Engineer, Èti lo W. lloisveen,
havíng consídered the application and made his recommendation thereon for
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330 acre-feet storage plus 82 acre-feet annual use for recreatíon and wildlife
PurPoses, it was moved by Commissioner Gallagher, seconded by Cornmissioner
Gray and carried that the application be approved and the permit granted for
the diversion of 330 acre-feet storage plus 82 acre-feet annual use for
recreation and wildlife purposes, subject to such conditions as indícated on
the permi t.

#1333 The appl icatíon of the Benedictine Slsters
of the Annunciation, Bísmarck, to dívert

32.78 acre-feet of water from Apple Creek (backrater of the Mîssouri River)
to irr¡gate 16.39 acres of land bras presentd to the Cormíssion by the
Secretary for cons ideration.

The State Engíneer, Hi lo tt. Hoisveen,
having considered the appl ication and made his recommendation thereon for
32.78 acre-feet to irrigate 16.39 acres, it was rpved by Conmissioner
Gallagher, seconded by Cormissioner Gray and carried that the applícation be
approved and the permit granted for the diversion of 32.78 acre-feet to
irrigate 16.39 acres of land, subject to such conditions as indícated on the
permi t.

#1334 The appl ication of Leonard Lein, Regent,
to divelt 75 acre-feet storage plus 34

acre-feet annual use from an unnamed intermittent draw tr¡butary to lndÍan
Creek for f ísh and wildl Ífe purposes !',as presented to the Corrnission by the
Secretary for cons ¡derat¡on.

The State Engineer, llilo üJ. Hoisveen,
having considered the applîcat¡on and made his reconmendation thereon for
75 acre-feet storage plus 34 acre-feet annual use for fish and wildlife
purposes, it was moved by Cormissioner Gallagher, seconded by Gonunissioner
Gray and carríed that the application be approved and the permít granted for
the diversion of 75 acre-feet storage plus 34 acre-feet annual use for
fish and t¡ildlife purposes, subject to such cond¡t¡ons as indicated on the
perm i t.

#1336 The appl ication of Donald Lange, Baìdwín,
to divert 35 acre-feet storage plus 6

acre-feet annual use from an unnamed intermitte¡t stream tributary to the
Missouri River for recreat¡on and wildl ife u,as presented to the Cormissíon
by the Secretary.

The State Engineer, l,li lo ll. Hoisveen,
having considered the application and made his recormendation thereon for
35 acre-feet storage plus 6 acre-feet annual use for recreation and wildlífe,
ít was moved by Commissioner Gallagher, seconded by Commissioner Gray and
carríed that the application be approved and the permít granted for the
diversion of 35 acre-feet storage plus 6 acre-feet annual use for recreatíon
and wildlífe, subject to such conditíons as indícated on the permit.

The meeting adjourned at 3:50 orclock p.m.

AfiEST:

erno r I rman

Sec retary
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APPENOIX A

RESoLUTt0N 65-t0-224

Mopted by lbrth Dakota Ståtc Ùlater Con¡¡rlssion
. October 29, 1965

RequestinE Constructlm Funds for thc
Garrison Dlvqrsion Unit, P. L. 89-108

IIHEREAS' leglslative rGauthorization of the Garrison Divcrsíon
th¡t. lllssq¡rl Rivcr Basln ProJcet, lbrth Oakota, hes becn enactcd by
Publ ic taw 89-108; and

HIIEREAS. prcconstntction funds therefor rre currently avållable,
and sn appropriat¡on to initi¡tc constr¡¡ctlon th rcof in fiscal ycer
1967 ls much needcd: lhu, thereforc, be it

RESOLUED by thc lbrth Dakot¡ Stets Uatcr Cqrnisslon, the Stata
agcncy having responslbility ln thc field of ¡rnter resources, ln regular
sesslon ln the City of Gra'nd Forks, lbrth Dakota, 0ctobcr 29, 1965, thatIt does hereby exprêss lts full and contfnued srDport of the Garrlson
Diverslon unit as rêâuthorized, and docs nþst respectfully request and
urgc the S€cretary of ths lnter¡or to recomnend and support an egt¡nate
of funds for inltlatlng constructlon thcrcon in flscal year 1962, €Dd
further does hcreby appcal to thc lbrth Dakota congrcssional delegat¡on
to do everythlng deernrd necessary or advlsable to obtain an adequãte
appropriation for such purposc¡ and bc lt further

RES0LVED that cop¡ca of tht¡ Recolut¡on be transm¡tted to The
llonorable Stcnart L. lldall, sccrctery of tha lntcrior; Thc l{onorable
lGnneth Holtm, Asslstant Sscrêtary of the lnterior for I'later and Porer;
Thc llonorablc Floyd E. Donlny, Co¡mlsslonor of Rcclanatlon; Ttrc ]bnorable
Charles L. Schultze, Dlrcctor of the Burcau of ths Budgct; Senators
Hilton R. Young .nd Qucntln tl. Burdlck; RcPresentat¡ves ltark Andrss
and Rollend Redlin; Regional Director Harold Aldrich, Bureau of Reclama-
tion, Elllings, ltontana; and Projects llanager G. A. Freanan, Bureau of
Rcclamation, Eisnarck, lbrth Dakota.

FOR THE NORTH DAI(OTA STATE WATER GüIIIISSION:

_ s/ Ùúll I lm L, Guy

ATTEST:
tll I I iam'L. Guy, Governor-
Chalrnan, Stetc lrlater
Corrniss ion.

Sl ¡l,lo ll. Holsvcen
llilo W. lbisvecn, Sccrctary-
Chief Englnecr, State Yater
Comnlss ion.
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APPEIOIX 8

RESoLI'T t01{ 65-1 0-225

Adopted by lûorth Dakota State l.latcr Cølrlsslon
(ktobcr 29, 1965

Rcquêstlng ConstructÌon Funds for the
Pipcstan Oam and Resgrvoír Prdcct
lbuse Docr¡nent 26É, 89th Congress

trHERËÂS, the multiple-purpose dam and reservoir projest on Plpestcm
Creek, a tributary of James Rlver, about 3 niles upstrêam frqn Jamestourn,
llorth Dakota, for flood control, rccreation, fish and wlldllfe enhancement,
and a wildlife managønent area, Iras.uthorlzcd by Publlc Lær 89-e98, sub-
stantially in aceordance wíth ths reco¡rmcndations of the Chicf of Engincers
ln Housc Docrment lb.2661 89th Gongress, First Sesslon, at an est¡n¡¡ted
cost of 93,083,000; and

I{HEREAS, an early inltiatlon of proJect construct¡on wlll enable
its operation to mcet the urgent necds of thc areå to bc scrvcd and
thcrcby forestall further flooding and damages therefrom: llovr, thercfore,
be it

RESOLUED by the lforth Dakota Statc Uatcr Comnisslon, the off lcial
State agency havlng rcsponsibility ln thc ficld of rrntcr rêsourccs, in
regular mseting in the City of Grand Forks, lbrth Dakota, October 2911965,
that lt does hereby no6t rcspcctfully rcquest and urgc thc Secrctary of ,'

the Arny to reccÍncnd and support an rdequate êstimate of funds for
físcal year 1967 for the lnltiatlon of construction of said Pipcstan Dam

and Rescryo¡r project¡ end bc lt furthcr

ßESoLVED that copl€s of th¡s Resolut¡on bc tran¡mittcd
Secretary of the Army, Diróctor of thc Bureau of the Budgct'
Engineers, Dlvlsion and Distrlct Englnecrs, (lnaha, Nebraska,
llilton R. Young and Q¡cntin N. Burdick, Rcprcscntativcs Hark
and Rolland Rcdlin.

FOR THE NORT}I DATOTA STAÎE }'ATER GO{IIISSION:

to the
Ghicf of
Se¡rators
Ardrcrys

S/ Hi I I lan L. Guv
Uilllam L. Guy, Govcrnor-
Chairman, State Uater
Ca¡niss lon

ATTEST:

Sl llllo tl. lloisveen
Hilo U. Hoîsvcenr Sccrctary-
Ghlef Engircer, State l{ater
Cqluniss ion

\
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