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IIINUIES OF A TÍEEÎING OF ::HE
sTArE WAlm CoUSrnV¡,moN CoMìfISSIo¡I

Held 1n the Clareace Parker Hote1, ldiaot,
' North Dakota, October 5, l95O

On 0ctober 5, L95O, the l{enbers of the St¿tæ Water Conserrratiø¡ Coml.ssion
attondèd the æeting of the lfiaeo¡rl Basln Inter-Agency Comlttee, held at llfnot
on October 5 and ó, the regular session being hel-d on the 5th, a¡¡d an lnspection
tour nade of the Garison dam project, on the 6th. At 5 orclock on the afternoqr
of the 5tfr t¡e Conmlssion Det ln the co¡ference roo¡DÊ of tÌ¡e Clarence Parker Hote1
for a regul.ar .br¡sl¡ecs secsj-on to conslder iteme on tlre agenda of the Stete'ri[ater
Conse::vatlon Coml.ssíon.

MMÍBERS OF SlAlE TfAlER. COIISERVATION COìÍMISSTON PRESENI:

Hon. Fred G. Aandahlr Gorernor a¡¡d Ex Officio Chai¡¡nan
Slvert i[. ftoryson, Vlse Chairran, Devlls leke, Nort]¡ Ibkote
Ei¡ar II. Dahlr Me¡ober fron Yfaùfød City, tr rl

6\¡rtls O1sør, lienber fron Valley Cltfr n H

Ea¡le F. tbcker, Member frorr Blsnarck, il rr

A. M. Christensen, l{enber fron Minot, r rr

J. J. lfalsh, Secretary and Chief trgiræer, State Fhgl¡eer

f. A. Acker, CounseÌ for the State I,lfat¿r Consematlon Cornnlssion

OffiER.S PRESEÍT:

tbed J. Fred¡ickson, VaILey Citlr, North Dakota
B¡rron Rockrood, Orand Forks, n r
IÞa¡ H. l. ÏIalster, North Dakota Agrieultural College, Fargo, N.
C. S. Sumners, Mayor of BowbelJ-s, Nort'tr Dakota
l,{r. -lVilson, BorvbeJ-ls, n rr

Geo. BrXrson, Board of Drainage Co¡missiorcrs, Ealsh Comty
lAyor Johnson, Park Rlver, North Dal<ot¿

Dak.

Hon. Milton Torng, Senator from Iforth Dakota
Noruan Bnrnsdale, Senator frø 1!ai11 County, ïÍ4nr1l[ê¡ N. Dâk.
Kenneth F. Verncm, Regional Di¡ectorr Bureau 6f fssl¡nation, Billi-ngs, llonte¡a
Bnrce Johnson, District I'bnager, Bureau of Reclarn¡t1onr Blsnarckr N. Dak.
A. R. TrfelrùanèL¡ Pres.¡ lfissqurl-Souris Projects Assrn, Minot, rr

A. U. Anderson, Crosþ, North Þkota
Herb lyons, Jarnestown, rr It

[ftr. Jos, Ja.æsto¡r, t, ¡r

trfr. Peek, Asst. Secretary, ]Iatlonal fipçlqn¡tion Asgtn, Tlashingtø, D. C.
l[r. Ei¡ar Berge, Publicity lfanager fcr the Water Comission

the neeting rvas cal-Ied to ordet at 5 otclock jrr tbe cor¡ference 
"oor 

of-tÌr"
Clarence Pa¡ker Hotel by Governor Fred G. Aa¡rdah1, ChaJrman of the Stst€ Water Conn{g-
sioD. the abor¡e nentioned persons were preser¡t at the openìng of the neeting.

lfr. Ken¡reth F. Vernon, Reglonal Di.rector, Reglon ó, nttlings, llontala, reported
to the Co¡¡rrission on the progress being r¡ade l¡ arranging for the Bureau to proceed
with tt¡e cons'tmction work on tlre Jamestcnrn IÞm. Follølry lúr.Ve¡no¡¡rs report, tl¡e¡e
ûas a general dissussion and t'he natter was dela¡¡ed until after l¡fr. Vernonrs trlp to
Tlash5ngton, D. Ç.

CIub of
I otclock

prlo

iúr'. C. S. Sr¡¡¡ners, ![ayorr âDd llr. T!'i]so¡r, representi¡g t]re Corercial
the Cif of Borbellsr met with tåe meubers of tL¡e State Waier Comlssion at



4î.

to discrrss t'heir underground retcr problens ard urgent need for additional water $rpply.
trft:. Sr¡¡mers reported on the progresÈ of rireIl drl1l1ng irnrestlgations 1¡ the "rea, ard
thelr location, sayÍng üro more rære pronlsed. lfr. Su.mers requested that the Ceologieal
Su::vey return and conplete-the investigation work early ne¡ô su¡mer and have one deep
test rveLl drllled dcnwr to 6OO feet to detemlne rytrether tù¡ere ls a possibllif of fi¡rd-
ing a more pernenent rater supply. lúr. Surmers ståtêd tåat lf:r. Simpeon, fo::ner state
geologfstr had døe soæ drllJ-tng f¡ the area a¡rd rater r,¡ag reached at 5l+2 feet, bot
they rvere unable to clear up the val,er, and Ít rag trfr. Sin{ìscrnts opinion t}rat there
would be an abundant rat¿r supply lf e welL rere Ìocated there. lfr. Sr¡mers also told
the Connissiqr that cor¡siderable noney hed been spent rrlth a Mlruresota fi¡mr-the Isræ'l[eetertr Coupany--for te1I drtlling, but the location was unsetiofactory. A thororgh
iltrey has been ude north of tcnn bnrt no rater has been fc'Erid, the best l¡dlcations
being south of torz¡. (Ìir. Suærs arrd llr. Wileon left the rectirrg at SzLS p.n.).
the Co¡mnisslon ras of the op5-uion that Ib. låÍrd errt l[r. Áktn shmld zubnit e corplete
report before a decision is reachedr ar¡d that ttrey ehould neet:'wÍth tåe Comission i¡r
order tl¡et tl¡e Connl-sslon world be i¡rforned of all tl¡e facts and be able to deternl¡e
whether or not they shotrld contLrnre firrther deep rell driJ-lfuE. Colæissioner &oqlson
suggested that tlre well d¡i1Ling rig return to Bo¡ùeLLs after coryletíng the dríLting
at Devils ï¿ke.

ìÂr. Gêo. Bryson, Board of d¡ai¡ege ccrmlselûrers, Talsh Coraþ, and ìlayor Johnson,
Park River, rere present at the ueetiag to nake appllcatlon for fi¡nds to const¡:uct
Drai¡ #25 írL Kensíngton Tornrship, TÍaJ-sh Cou¡rtyr and reguested fi¡ancial assistence fron
tÀe Water Cou¿ission in paying l1ofi of the cosù of cor¡st¡r¡ctioa. Ihe gtrestlon before
ttre Cormiesíon ¡ras to what e¡ctent they can assiet, as the Comuiseio¡ ls f{nitêd by
LegisJ.atÍve authorl-zation to assletence l¡ ttre drai¡age of good agrlcultr¡ra-l lard, the
Cormlssion has no appropriatlon for flood control. lfa¡ror Johnso¡t reporbed th¿t the
proposed drai¡ rould eqpty into the coulee r¡est of the city a¡¡d conti¡me for a sho¡t
distarce rhere a da¡r røLd be constnrcted to dlvert ttre r¡ater nortl¡ lnto tl¡e Park Rinsr,
thus protecting the city. llr. Johnson also stated that the Great Nortrhern nai}ray
Conpa^ry is 1n favor of constn¡cting the proposed d¡ain. ltre Soil. Conse:sation Service
has nade the surveys and h¿ve designed the stnreture. Ilrey r.eport th¿t by constnrctloa
of ttre prqroeed d¡ei¡ and denntag the coulee, tåe City of Park River rould be protected.
ltrey also reported that the drainage area covers a¡lprod.letely b sq. nl. Co¡ulssioner
lhoqlcon e:çþined that the stetute specificalþ states tÀat the Comiasion ia autho'rized
to assist onty in tbe drainage of good agriculturel l¡nd, a¡d ttr¿t 1t rould be neces-
sary to confer rÍth thei¡ counsel before reaching a decieion. Tl¡e Comission agreed
to check ttre netter to gee rrhat could be dore and agreed to have engineere from the
Tlater ComissÍon look oær the sltr¡atlon and rork ln cooperation rl.th !¡,r. Jobn Dil.lon
of the So11 Conservation Serrice, Park Riys¡. (}h. gryEon and tlayor Johnson left the
neeting aþ 5:35 p.D.).

lb. Fred J. Fredrlckson, Valley Clt¡l. dfsqussed rith tt¡e Comissioners negotiations
carried on in connection nitå tìç reorganization of tbe lri-Stat€ Ìfatcrs Co¡uission.
He told the Comission thet Ìfr. Ãock¡vood of Grand Forks has been correspondi¡¡g rrltù
Ih. E. V. ÌVllLa¡rt, Deputy Co¡nlssioner of Corsenratíon, St. Paul, a¡ll also Dean H. L.
lÏalster of tlre North Dakota Àgriculhrral ColLege, witå regard to it. At a recent ueet-
ing he sald they had. co¡¡e to tùre conclusLon tl¡at u¡¡less the Otter Îail River ls l¡rclu-
ded ín anything theg night set up, there is no use in tryjrg to revlse arythirrg. He
recormended Eettl¡g up a t¡pe of action comnittee l¡ connecüion :rltb the Goryact
Con¡nission, and requested the Comlssionts reactlø¡ to thi.s, also that a coru¡lact be
entered into with lÍLrmesots a¡rd Soutå Dakot¿. trlr. Fredrickson advised tJlat in 191J
Congress passed an act that argr trro stat€s Dåy enter j¡to an agreeuent witt¡ each other,
a¡rd that the presenü water code vests ín the Colrmlsslon tJre pcrrer to nake coryacts.
He recorm.ended tå¿t the Co'rmJssion proceed to d¡aw up e comlecù usl¡rg certai¡ condi-
tionaL language a¡rd obtai¡ consent after the co4act has been ratifled, þ partlcipating
statês. He stet€d tåis could be j^altietêd by the 'lVatcr Comissi-on, end reconnended
t'hat the Governor of North Dakota suggest ar¡ Lnfo¡æl confereace rith tl¡e Governor of
Mlr¡nesota and the rater consenration boards and lfi¡¡¡esota and Nort]r Dakota 1bí-Stet€
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ueribersr ilcluding lûr. E. v' Yfl].lalrd and col. lf. K. vlr'ilson of st. pauI. l[r. trbed¡l.cksonsuggested that an.l,fof"l ryetfuu be held at Fargo, tÌ¡at eomething be done es soon asposslble, and that tt be left to the action of thã Governor.

Corurissi@er A. M. Christensen nade a motion that tåe nl¡r¡tes of the Septenber l,
1950 neeting of the Statæ lÏater Consen¡atlc¡¡ Cqmtssion be a¡rpræed, rù¡1ch tãs second.ed
by Cotmtssioner EÍnar Deh1. Al-1 Coreissioners voted una¡¡i¡ously i¡ favor of tt¡e motion.
Notion carried.

A notlo¡ ças nade þ Comlssioner î¡cker that the Fl¡raaclal Stateænts of the Stete
1flater Consen¡atlon Go¡nnlsslon for the nonth of Septenbet, L95O, be a¡rproned and flled,
whíeh motion vvas seconded by Conmissíoner Olson. Upon a una¡rl¡oue vote of the Menbers
of the Con¡alssjon, the motion cerried.

fhe anount renraining in the nCom¿iesionerrs Per Dlen and F,:çenseen f!¡d belng i¡erf-
ficlent for tlre reçrfrerænts of tire 191¿9-51 bien¡rÍ¡m, this natter was teken up rrltå ttre
Cornniesiqr. Atty.Acker ras of the opinion that if the lew does uot epproprlatæ a fi¡nd
for any speclfled tìne f,ú ls congidered as a contl¡ul¡g fund and noney fron the fund rnay
be tra¡sferred. Comissioner Christengen nade a motion that the State lfiater Conservation
Cor¡nission tranefer from tàe belance of 1.h¡e 1939 tr0o¡ul¡issionerrs Pe¡ Dienn firnd sr¡ch fì¡¡rds
as rll,1 be required to pay tl¡e deficlt 1n tfre ¡r:reseat per díen fi:!d, fo¡ tù¡e operatírg
e:q)enses of t)l-e Co¡nnission. The motion was seconded by Co¡urissloner T\rcker. Upon roL1
caLL by t't¡e uhaima¡r, Cmlssioners Dahl, Chrlster¡sen, Tìrcker, Olson arrt holpson all
voted i¡ favor of the motic¡n. Motion camied.

As a deficlQ also eristcd i¡ the rfnternational a¡rd futerstete Comissiot¡erts ar¡d
Conference Erqrensert fund, Conmissio¡er Iì¡cker r¡ade a notion that appllcatloa be nade
to the Energency Co¡mfssÍør for trausfer of 10É, or $lr2O0.OO, to the Internatio¡¡al and
fnterstate Comissicrrers a¡¡d Cor¡ferencee Þpenses f\rd approprlated for the present ble¡¡-
nlum fron another of ttp a¡rpropriatiøs 1n nhlch thcú€ eppears to be ¿rn excess of f\¡nds
for the currest biennir¡m. I?re motion ras seconded by Cmissioner Dahl. Upon calt of
tÌ¡e ro11 by the Cheirnan, 0omuissioners Chrlstensen, D€.hJ., Sronpson, I[cker and Olsoa aL[
voted, aye. Motion caried.

lhe Cor¡nlssioners disstrssed ltinerarles and required rcser¡¡atious vltb respect to
attendÍ.ng the forttrconilg neetiag of the Natior¡,a1 Reclaæ,tion Association to be held at
Spokane, lïashington, on November I5, 16 and 17. Comlssioners fhom¡rson, O1son, Ilrcker,
Ct¡ristensen and Secretary l9alsh all e:gressed thelr l¡tentton üo atterd. this neeting,
the hotel reser:vatione to be arranged for b,y the Secrretary of tÌ¡e Co¡mlssion.

lre CoÍmisgioners considered the request from Penbir¡a County Gonmissioners for assiEt-
ance in paying l+Of of tlle cost of i¡rstsl-l¿tlon of culverts across section llnes on llrai¡s
Ños. l+? and 55t bnrt no action rias tsken, ând the ¡¡atter ras defe¡red r¡ntll the nert rneeting.

Atty. Àcker i¡¡foroed the Menùers of the Comlsslo¡ of developnents in ttre Heart IIlver
irrigation distæíct hearing heÌd in the District Court et lfandan, rrith reference to the
petiù1on by l^end oxne¡s fm excluslon of tÌælr non-lrf.gabLe Ia¡rds from the inigatiou
districtr and re¡:orted o¿ Judge Broderickts recent declsion e=cluding the lrigable lands
fron the di¡trict. He ùoId the Conr¡lssioners that Judge Broderlck ba¡es hfs decisi-on qr
a prorlsion ri?¡ich ¡rrovides that no i:rjgatlon dístrict shall hold on ter Land rtrieh ca¡r
not be inigated fron r¡atural causes. niÍr. Aeker e:plaíned ttrat n¡ch exclusj-on of Ia¡rds
Eould nake inigation utterly i-practicable, as such tracts of land rq¡ld h¿ve to be sur
veyed by netes and boundsr and furtherr that ther.e ia no Í-rrigation disüiict i-n tt¡e UnJ.ted
States that does not have a ce¡tai¡ a¡notrnt of non-1¡rlgable la¡¡d ritål¡ Lts bsundaries.

I He also said f,hat unless an appeal- is taken to the Supreme Corrt¡ the lle¿rt River S.rrige-' tion dlstrict is noutrtr a¡d other irrigation dlstricts nay foJ-lor tÀei¡ exa.uqrle. So far,
tt¡e Heart lÈLver irrigation dlstrict has Dade no aasessrnents, and lf an atteqlù is nsde to
do so now they ril1 run i¡rto dífficulties. lh. Àcker advised the Con¡nission that iJ an
appeal is taken, the State'lvater Conse¡¡¡atlon C@.issi.on rr111 have to assure the e:çenses
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of mch appeal, and Ít üas necessary to obtain tl¡el¡ consent to do go before anythir¡g
fr¡¡ther Ls done. Ilr. ¡tcker sald he had been ad.vlsed tÌ¡at the cost of the transórtpt
rfould be about $325.OO, a¡rd notrld. not e:reeed $330.0O. He gaid it ras his rish to îrave
Attorney Kelsch Join i-n t'hia appeal lf tt is tåken to the Supreæ Corrt. Comissidrer
lrrcker nade a notlon tÏ¡at tåe Stete i¡fater Conser¡ratian Cor¡¡rlssfon pay for the transcri¡lt
and erryloy Atty. C. F. Kelsch of l{anda¡¡ at e reasonable fee, to Ue aãte::ni¡1ea Uy aconnittee co¡sÍstl¡g of the Secretary a¡d 0baù:oan of tl¡e Stet€ ïiraÞr Comtssloä. Ibe
notiou vaé seconded þ Comissione_r Christensen, and, upon roll ".U ty the Ch-¡ri_ruan,
Cömriesioners Dahlr Chrlstensen, lhorpson, 01son a¡rd I\rcker aL[ voteù in favor of t]re
motion. ldotion carrled.

lhe neeti-ng adJourned at 6 otclock p.n.

Re spe ctfully eubnlttéd,

ATIEST:


