MINUTES

North Dakota State Water Commission
Bismarck, North Dakota

April 9, 2020

The North Dakota State Water Commission (SWC or Commission) held a meeting via
telephone conference on April 9, 2020. Lt. Governor Sanford called the meeting to
order at 12:34 p.m. A quorum was present.

STATE WATER COMMISSION MEMBERS PRESENT:

Lt. Governor Sanford, Chairman

Doug Goehring, Commissioner, ND Department of Agriculture
Michael Anderson, Hillsboro

Katie Hemmer, Jamestown

Richard Johnson, Devils Lake

Mark Owan, Williston

Matthew Pedersen, Valley City

Jay Volk, Bismarck

Steven Schneider, Dickinson

STATE WATER COMMISSION MEMBERS ABSENT:
Jason Zimmerman, Minot

OTHERS PRESENT:

John Paczkowski, Interim State Engineer, and Chief Engineer-Secretary
SWC Staff

Jennifer Verleger, General Counsel, Attorney General’s Office

Reice Haase, Policy Advisor, Governor’s Office

Approximately 75 people joined the call

CONSIDERATION OF AGENDA

The agenda for the April 9, 2020, SWC meeting was approved as presented.

CONSIDERATION OF DRAFT MEETING MINUTES FOR
FEBRUARY 13, 2020, AND MARCH 12, 2020, MEETINGS

The draft minutes for the February 13 and March 12, 2020, meetings were reviewed.
There were no modifications.

It was moved by Commissioner Hemmer, seconded by Commissioner
Owan, and unanimously carried, that the minutes for February 13 and
March 12, 2020, be approved as presented.
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STATE WATER COMMISSION FINANCIAL REPORTS

The allocated program expenditures for the period ending February 29, 2020, were
presented by Heide Delorme, Director of Administrative Services. The total
expenditures were within the authorized budget amounts.

A bar chart summarizing project expenditures and commitments and Project Summary
for the 2019-2021 Biennium, APPENDIX A, provided information on the committed and
uncommitted funds from the Resources Trust Fund and the Water Development Trust
Fund. The final summary for projects showed approved projects totaling $476,345,135
with expenditures of $82,331,718. A balance of $226,385,005 remains available to
commit to projects in the 2019-2021 biennium.

The oil extraction tax deposits into the Resources Trust Fund total $146,231,991
through March 2020 and are $4,520,576 or 3.2 percent above budgeted revenues. The
budgeted revenue for the biennium is $433 million.

STRATEGIC GOVERNANCE AND FINANCE STUDY
REQUEST FOR QUALIFICATIONS (RFQ)

Jon Kelsch, Water Development Division Director, provided an update on the revised
RFQ for the Strategic Governance and Finance Study based on recent Commission
discussion and input from the Governor’s office. The RFQ is attached as APPENDIX B.

After discussion, the Commission made a motion that the RFQ be approved as written
with the following amendments:

It was moved by Commissioner Owan and seconded by Commissioner
Anderson that the RFQ be amended to: 1) add language in 3.01 Scope
of Work to include “as goal of study to stretch the state’s dollars;”
2) add a definition of Regional Water Supply Project; and, 3) adjust the
1.03 RFQ Schedule.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.

ECONOMIC ANALYSIS (EA) RESULTS

Dr. Duane Pool, Resource Economist, presented two options for consideration
related to the use of EA results as part of cost-share considerations. After
discussion, the Commission determined the benefit-to-cost (BC) ratio be used as
a percentage of the maximum allowable cost-share percentage for those projects
with a ratio of less than one (1). Projects with a BC ration of one (1) or greater
are eligible for maximum cost-share, per policy. The Commission clarified it was
able to deviate from policy and exceptions could be made according to SWC

policy.
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The following motion was made:

It was moved by Commissioner Johnson and seconded by
Commissioner Volk that 1) the Commission establish in the SWC’s
Project Funding Policy, Procedure, and General Requirements that
projects with BC ratios of 1 or higher be eligible for maximum
allowable cost-share per project type and policy, and 2) projects with
BC ratios less than 1 would have BC ratios used as a percentage of
allowable cost-share (eligible costs x cost-share percentage x BC
ratio).

Commissioners Anderson, Johnson, Owan, Pedersen, Schneider,
Volk, Goehring, and Lt. Governor Sanford voted aye. Commissioner
Hemmer voted nay. Lt. Governor Sanford announced the motion
carried.

DAM SAFEY COST-SHARE

Pat Fridgen, Planning and Education Division Director, presented options the
Commission previously reviewed at the March subcommittee meeting related to the
dam safety, repair, and removal policy. Commissioners expressed the most interest in
having all eligible deficiencies at dams resulting in the need for repair, removal, or
rehabilitation be eligible for a percentage less than 75 percent, regardless of “threat to public
safety” with a cost-share set at 60 percent. Mitigation of the roller effect at low head dams
would remain at 75 percent.

Pat clarified that the change in policy would be effective immediately. Commissioner
Johnson wanted to ensure project sponsors were aware of the change. After
discussion, the following motion was made:

It was moved by Commissioner Hemmer and seconded by
Commissioner Owan that the SWC’s Project Funding Policy,
Procedure, and General Requirements be revised as written in
APPENDIX C. The policy revision is effective immediately.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.

COST-SHARE APPLICATION — DETAILED PROJECT COSTS

Pat Fridgen discussed further revisions made to the cost-share application checklist
sponsors complete and submit with cost-share applications. Revisions to delineation of
project costs were developed to provide additional details as requested by
Commissioners. The revised checklist is available on the SWC website for sponsors’
use.

April 9, 2020
Page 3 of 18



WATER DEVELOPMENT PLAN UPDATE

Pat Fridgen stated that the deadline for sponsors to provide projects for inclusion in the
2021 Water Development Plan was extended to May 20, 2020, because of recent
Covid-19 restrictions.

STATE COST-SHARE REQUESTS

Jeffrey Mattern, Engineer Manager, presented summaries of the Water Supply and
Rural Water Funding, and cost-share requests for Water Supply, Rural Water, and
Federal MR&I projects.

WATER SUPPLY PROJECTS:

CITY OF PARSHALL -
WATER TOWER STORAGE: $1,323,000
(SWC Project No. 2050PAR)

Parshall submitted a cost-share request for constructing a new 500,000-gallon elevated
water tower and updating the booster station pumps.

The life cycle cost analysis considered three alternatives and the preferred alternative
was a new elevated tower and pump upgrade at the current reservoir site.

Parshall plans to fund the local share of the project through their industrial water sales
and the Drinking Water State Revolving Loan Fund. The estimated total cost is
$2,235,600.

The project is in the 2019 Water Plan and meets requirements of the Commission’s
cost-share policy for municipal water supply projects. The recommendation was to
provide cost-share at 60 percent of eligible costs, in the amount of $1,323,000.

It was moved by Commissioner Owan and seconded by
Commissioner Pedersen the Commission approve the request of
Parshall for state cost-share participation at 60 percent of eligible
costs for the water storage project at an amount not to exceed
$1,323,000. The approval is contingent on available funding for the
2019-2021 biennium.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.
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CITY OF DICKINSON -
NORTH ANNEXATION WATER SUPPLY: $856,400
(SWC Project No. 2050DIK)

Dickinson requested cost-share to extend their municipal distribution line into a 75-acre
industrial subdivision to the north of Dickinson and add 43 connections. Dickinson
previously received cost-share of $600,000 for the construction of a trunk main line to
the area and the current project for 6-inch to 12-inch watermain will connect to that
existing 12-inch line. This area is currently being served by Southwest Water Authority,
but has limited flow capacity and inadequate water for fire suppression for the area.

The life cycle cost analysis considered two alternatives with the preferred alternative to
extend Dickinson’s watermain service to the area.

Dickinson plans to fund the local share of the project through oil impact funds in lieu of
raising user water rates. The estimated total cost is $1,470,288.

The project was not in the 2019 Water Plan, but meets requirements of the
Commission’s cost-share policy for municipal water supply projects. The
recommendation was to provide cost-share at 60 percent of eligible costs, in the amount
of $856,400.

It was moved by Commissioner Volk and seconded by
Commissioner Johnson the Commission approve the request of
Dickinson for state cost-share participation at 60 percent of eligible
costs for the north annexation water supply project at an amount not
to exceed $856,400. The approval is contingent on available funding
for the 2019-2021 biennium.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.

CITY OF VALLEY CITY -
WATER TREATMENT PLANT MEMBRANE REPLACEMENT: $867,607
(SWC Project No. 2050VAL)

Valley City requested cost-share of 90 percent to replace membrane filters in three of
the four treatment trains at the water treatment plant. Membrane filters are typically
considered a maintenance expense, and are not eligible for state cost-share. However,
Valley City asserts that pumping Devils Lake water into the Sheyenne River, along with
deficiencies in the original treatment plant system design, resulted in premature fouling
of the filter membranes, and decreased capacity of the water treatment plant. Valley
City withdraws water from the Sheyenne River, and a groundwater source directly
connected to the river.
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In February 2018, Valley City received cost-share of $586,350, or 90 percent of the cost
to replace the membranes in one of the treatment trains, and installation of a
pretreatment process. After the plant enhancements, the new membrane module was
monitored for one-year and has been found to have no decrease in permeability and no
increase in transmembrane pressure. Based on these positive results, Valley City
requested replacement of the remaining three treatment train membranes, which are
functioning at decreased levels.

The life cycle cost analysis considered two alternatives with the preferred alternative for
the membrane replacement of the filters for the remaining three treatment trains. The
quoted cost of the filter membranes is $964,000.

The project was not in the 2019 Water Development Plan, and per current policy, is an
ineligible maintenance cost. Because of potential impacts related to Devils Lake outlet
discharges, the recommendation was to provide cost-share at the current policy
recommendation of 60 percent for municipal projects, in the amount of $578,000.

After discussion, the following motion was made:

It was moved by Commissioner Hemmer and seconded by
Commissioner Schneider the Commission approve the request of
Valley City for state cost-share participation at 90 percent of eligible
costs for the membrane replacement at an amount not to exceed
$867,607. The approval is contingent on available funding for the
2019-2021 biennium.

Commissioners Hemmer, Johnson, Owan, Pedersen, Schneider, and
Volk voted aye. Commissioner Anderson and Lt. Governor Sanford
voted nay. Commissioner Goehring was absent for vote. Lt. Governor
Sanford announced the motion carried.

RURAL WATER PROJECTS:

AGASSIZ WATER USERS DISTRICT -
SYSTEM EXPANSION: $2,716,250
(SWC Project No. 2050AGA)

The Agassiz Water Users District (Agassiz) submitted a cost-share request for system
expansion construction costs to add 19 new users, upgrade five reservoirs, and upsize
over 28 miles of pipe between four reservoirs.

Two life cycle cost analyses divided the project cost into two parts, with one looking at
overall system improvements using one alternative to regionalize, and the second
analysis considering the cost of adding new users to the system with a combined
present value cost of $5,472,000. The local share would be from the Drinking Water
State Revolving Loan Fund.
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The project was approved for cost-share of $273,750 for pre-construction costs in
October 2019. The system expansion estimated eligible cost is $3,986,667. Cost-
share at 75 percent would provide an additional $2,716,250.

The project was in the 2019 Water Development Plan, is a moderate priority, and meets
requirements of the Commission’s cost-share policy for rural water supply projects. The
recommendation was to provide cost-share at 75 percent of eligible costs for an
additional $2,716,250, with a total amount not to exceed $2,990,000.

It was moved by Commissioner Volk and seconded by
Commissioner Johnson the Commission approve the request from
Agassiz for state cost-share participation at 75 percent of eligible
costs for the system expansion project for an additional $2,716,250,
with the total amount not to exceed $2,990,000. The approval is
contingent on available funding for the 2019-2021 biennium.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, and Lt. Governor Sanford voted aye. There were no
nay votes. Commissioner Goehring was absent for vote. Lt. Governor
Sanford announced the motion carried.

DAKOTA RURAL WATER DISTRICT -
2019 EXPANSION: $4,188,750
(SWC Project No. 2050DAK)

Dakota Rural Water District (Dakota) submitted a cost-share request for costs to expand
the water system with over 132 miles of 2-inch to 6-inch transmission and distribution
pipeline to serve an additional 150 users, including 50 users in the Red Willow Lake
area located north of Binford.

The life cycle cost analysis considered one alternative to regionalize and add users with
a combined present value cost of $8,022,000. The local share would be funded from
the Drinking Water State Revolving Loan Fund.

The expansion project was approved for cost-share of $461,250 for pre-construction
costs in June 2019. The estimated total eligible cost is $6,200,000. Cost-share at 75
percent provides an additional $4,188,750.

The project was in the 2019 Water Development Plan, is a moderate priority, and meets
requirements of the Commission’s cost-share policy for rural water supply projects. The
recommendation was to provide cost-share participation at 75 percent of eligible costs
in the amount of $4,188,750, with a total amount not to exceed $4,650,000.

It was moved by Commissioner Owan and seconded by
Commissioner Pedersen the Commission approve the request from
Dakota for state cost-share participation at 75 percent of eligible costs
for the 2019 expansion project for an additional $4,188,750, with the
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total amount not to exceed $4,650,000. The approval is contingent on
available funding for the 2019-2021 biennium.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, and Lt. Governor Sanford voted aye. There were no
nay votes. Commissioner Goehring was absent for vote. Lt. Governor
Sanford announced the motion carried.

MCLEAN-SHERIDAN WATER DISTRICT -
EXPANSION PHASE 1: $4,652,925
(SWC Project No. 2050MCL)

McLean-Sheridan Water District (McLean-Sheridan) submitted a cost-share request for
costs for Phase 1 of their system expansion to increase capacity and provide service to
additional rural users. The project includes service to an additional 75 new users,
adding a new pumping station and 250,000-gallon storage reservoir, and installing over
62 miles of transmission and distribution pipelines.

The life cycle cost analysis considered one alternative of extending water service with a
present value cost of $7,463,000. The local share will come from the Drinking Water
State Revolving Loan Fund.

The expansion project was approved for cost-share of $327,075 for pre-construction
costs in June 2019. The project’s estimated total eligible cost is $6,640,000. Cost-
share at 75 percent provides an additional $4,652,925.

The project was in the 2019 Water Development Plan, is a moderate priority, and meets
requirements of the Commission’s cost-share policy for rural water supply projects. The
recommendation was to provide cost-share participation at 75 percent of eligible costs
for an additional $4,652,925, with a total amount not to exceed $4,980,000.

It was moved by Commissioner Schneider and seconded by
Commissioner Volk the Commission approve the request from
McLean-Sheridan for state cost-share participation at 75 percent of
eligible costs for the expansion Phase 1 project for an additional
$4,652,925, with the total amount not to exceed $4,980,000. The
approval is contingent on available funding for the 2019-2021
biennium.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.
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FEDERAL MUNICIPAL, RURAL, AND INDUSTRIAL WATER SUPPLY (MR&I)
PROJECTS:

FIVE-YEAR PLAN, FISCAL YEARS 2020-2024
(SWC Project No. 0237-03)

Jeffrey Mattern presented the Garrison Diversion Unit state MR&l program Five-Year
Plan for fiscal years 2020-2024 (APPENDIX D). The plan is used to address variations
in appropriations and priorities and is submitted to the Bureau of Reclamation for their
use in estimating the state’s capacity to expend funding.

The total federal funding need is $173 million, and local funding need is $35 million, with
estimates for each year of the plan. The federal funding is only an estimate and actual
funding is dependent on annual congressional appropriations. The remaining MR&
funding authorization is approximately $103 million, but is indexed as necessary to allow
for ordinary fluctuations of construction costs incurred after the date of enactment of the
Dakota Water Resources Act of 2000.

The Northwest Area Water Supply Project is projected to receive the major share of the
five-year plan funding, with the main projects involving the Biota Water Treatment Plant,
Snake Creek Pumping Facility intake, main transmission pipelines, and reservoirs.
Another planned project is from for the Northeast Regional Water District Phase 2 rural
water expansion to serve an additional 25 users, with a total of 301 new water users in
western Cavalier County, and eastern Towner County. The third planned project is the
Eastern North Dakota Alternative Water Supply is for evaluating the McClusky Canal as
an alternative water supply for the Red River Valley Water Supply Project. The
Garrison Diversion Conservancy District executive committee reviewed the five-year
plan at their March 2020 meeting.

NORTHEAST REGIONAL WATER DISTRICT (NORTHEAST) —
EXPANSION PHASE 2: $750,000
(SWC Project Nos. 0237-03 and 0237-03NOE)

Northeast requested an allocation of $750,000 from FY2020 federal MR&I program
funding from the overall federal budget of $17,635,000.

Northeast requested additional federal MR&I funding towards the Expansion Phase 2
project for adding 25 new water users. The overall Phase 2 estimated project cost is
$12,500,000, or $41,500 per hookup. Previous approved federal MR&l funding was
$8,605,000 at 75 percent. The additional $750,000 brings total cost-share to
$9,355,000. The request was approved by the Garrison Diversion Conservancy District
executive committee in March 2020.

The recommendation was to provide an additional $750,000, resulting in total federal
MR&I funds of $9,355,000 at 75 percent.

It was moved by Commissioner Goehring and seconded by

Commissioner Anderson the Commission approve the request from
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Northeast for federal funding at 75 percent for the Expansion Phase 2
project for an additional $750,000, resulting in total MR&I funding of
$9,355,000. The approval is contingent on available funding and the
project follows the federal MR&I program requirements.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.

NORTHWEST AREA WATER SUPPLY (NAWS) -
FY2020: $15,655,000
(SWC Project Nos. 0237-03 and 0237-04)

NAWS requested an allocation of $15,655,000 from FY2020 federal MR&I program
funding to the NAWS project from the overall federal budget of $17,635,000.

The NAWS request includes the Westhope Corner to the Souris Corner pipeline
(Contract 2-4B). The total estimated construction cost is $7,169,750, with project
funding split between a 65 percent federal share of $4,660,000 and a 35 percent local
share of $2,509,750, being paid by Minot.

The request includes funding towards the construction of the Biota Water Treatment
Plant Phase 1 (Contract 7-1D) with an estimated construction cost of $55,597,750. The
plant was determined to be a 100 percent federal funding responsibility but fluctuations
in annual federal appropriations requires the state to cover some of the federal share to
ensure continued construction progress. There is MR&l funding of $10,995,000 for
Phase 1 construction with the balance of $44,602,750 to be covered by state funds.
The request was approved by the Garrison Diversion Conservancy District executive
committee at their March 2020 meeting.

The recommendation was to provide the NAWS project for FY2020 federal funding of
$15,655,000, with the Biota Water Treatment Plant funding at 100 percent and the
Westhope Corner to Souris Corner project funding at 65 percent.

It was moved by Commissioner Goehring and seconded by
Commissioner Volk the Commission approve the request from
NAWS for federal funding of $15,655,000, with the Biota Water
Treatment Plant funding at 100 percent and the Westhope Corner to
Souris Corner project funding at 65 percent. The approval is
contingent on available funding and the project follows the federal
MR&I program requirements.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.
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EASTERN NORTH DAKOTA ALTERNATE WATER SUPPLY (ENDAWS) -
ENVIRONMENTAL IMPACT STUDY (EIS): $345,000
(SWC Project Nos. 0237-03 and 1912)

Garrison Diversion Conservancy District (GDCD) requested an additional $345,000
from FY2020 federal MR&I program funding from the overall federal budget of
$17,635,000.

GDCD requested the Bureau of Reclamation to consider and evaluate up to 165 cfs of
additional water from the McClusky Canal to serve as an alternate water supply for the
Red River Valley Water Supply Project to provide supplemental water in the event of
drought conditions.

The additional MR&I funding is for Black & Veatch Engineering to complete an Aquatic
Invasive Species (AlS) report to support the EIS findings. The AIS analysis will
evaluate the risks and consequences of the potential transfer of AIS from the Missouri
River Basin to the Hudson Bay Basin. The cost estimate of the AIS analysis is
$345,000. The request was approved by the GDCD executive committee at their March
2020 meeting.

In February 2020, MR&I funding was approved for $885,000, at 100 percent, for Black &
Veatch Engineering to prepare supporting documents on various options and a water
treatment plant report for the EIS.

The recommendation was to provide an additional $345,000, resulting in total federal
MR&I funds of $1,230,000, funded at 100 percent to the GDCD for the ENDAWS EIS
project.

It was moved by Commissioner Volk and seconded by
Commissioner Johnson the Commission approve the request from
GDCD for federal funding at 100 percent for the ENDAWS EIS project,
for an additional $345,000, resulting in total federal MR&I funding of
$1,230,000. The funding is contingent on available funding and that
the project follows federal MR&I program requirements.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.

Pat Fridgen, Planning and Education Division Director, presented summaries of the
General Water and Flood Control Funding and cost-share requests for General Water,
Rural Flood Control, and Flood Control projects.

The Commission discussion on Dam Safety Cost-Share resulted in the Project Funding
Policy be revised to 60 percent cost-share for dam deficiency and repair projects, and
being effective immediately.
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GENERAL WATER PROJECTS:

PEMBINA COUNTY WATER RESOURCE DISTRICT -
WEILER DAM: $118,924
(SWC Project No. 2141)

Pembina County Water Resource District (Pembina) requested cost-share for the
Weiler Dam gate and catwalk retrofit project. The purpose of the project is to replace
the existing gate, platform, and trash rack that are damaged, so the dam can function as
designed.

Pembina requested 75 percent cost-share as a dam safety project. The total project
cost is estimated at $198,207. The recommendation was to provide a cost-share of
$118,924, at 60 percent of eligible costs. The project meets the requirements of the
Commission’s cost-share policy for dam deficiency and repair projects.

It was moved by Commissioner Goehring and seconded by
Commissioner Johnson the Commission approve the request by
Pembina County Water Resource District for cost-share
participation of $118,924, at 60 percent of eligible costs for the
Weiler Dam project. The approval is contingent on available
funding.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.

GOLDEN VALLEY WATER RESOURCE DISTRICT -
ODLAND DAM: $198,600
(SWC Project No. 0394)

Golden Valley County Water Resource District (Golden Valley) requested cost-share for
the Odland Dam Rehabilitation project. The purpose of the project is to replace the
deteriorating primary spillway, fill in low points along the dam, and raise the auxiliary
spillway.

Golden Valley requested 75 percent cost-share as a dam safety project — the cost-share
percentage provided by the Commission for the final design and permitting cost-share
request. The total spillway construction cost is $990,000, and the low-level draw down
is $3,000, for a total eligible cost of $993,000. A cost-share of $397,200 at 40 percent
was approved at the February 2020 Commission meeting.

To reflect the new policy, the recommendation was to provide an additional cost-share
of 20 percent in the amount of $198,600 for a total cost-share of $595,800, or 60
percent of eligible costs. The project was included in the 2019 Water Development
Plan and meets requirements of the Commission’s cost-share policy for dam
projects.
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It was moved by Commissioner Goehring and seconded by
Commissioner Anderson the Commission approve the request
from Golden Valley for additional state cost-share participation of
$198,600, at 60 percent of eligible costs for the Golden Valley
Odland Dam project. The approval is contingent on available
funding.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Goehring, and Lt. Governor Sanford voted aye. Commissioners
Schneider and Volk voted nay. Lt. Governor Sanford announced the
motion carried.

SARGENT COUNTY WATER RESOURCE DISTRICT -
SILVER LAKE DAM IMPROVEMENTS: $53,973
(SWC Project No. 0391)

Sargent County Water Resource District (Sargent County) requested cost-share for the
Silver Lake Dam improvements project. The purpose of this project is to mitigate water
seepage through the embankment by installing a toe drain.

Sargent County requested 75 percent cost-share as a dam safety project — the cost-
share percentage provided by the Commission for the feasibility study. The project was
approved for a cost-share of $107,945 at 40 percent of eligible costs at the February
2020 Commission meeting.

To reflect the new policy, the recommendation was an additional cost-share of 20
percent cost-share in the amount of $53,973 for a total cost-share of $161,918, or 60
percent of eligible costs. This project was included in the 2019 Water Development
Plan and meets requirements of the Commission’s cost-share policy for dam
projects.

It was moved by Commissioner Owan and seconded by
Commissioner Anderson the Commission approve the request
from Sargent County for additional state cost-share participation
of $53,973, at 60 percent of eligible costs for the Sargent County
Silver Lake Dam project. The approval is contingent on
available funding.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.
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RURAL FLOOD CONTROL PROJECTS:

PEMBINA COUNTY WATER RESOURCE DISTRICT -
DRAIN 39: $210,928
(SWC Project No. 2136)

Pembina County Water Resource District (Pembina County) requested cost-share for
the Pembina County Drain 39 project. The EA yielded a BC ratio of 1.4. Drain permit
5295 was approved. A sediment analysis was not needed because the project is
repairing erosion and scouring and not removing sediment. The project will be
completed under maintenance assessment, which does not require an assessment
vote. The total project cost estimate is $468,728.

The project meets the requirements of the Commission’s cost-share policy for
rural flood control projects. The recommendation was to provide cost-share
participation of $210,928 at 45 percent of eligible costs.

It was moved by Commissioner Goehring and seconded by
Commissioner Johnson the Commission approve the request
from Pembina County for state cost-share participation of
$210,928, at 45 percent of eligible costs for the Pembina County
Drain 39 project. The approval is contingent on available
funding.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, Goehring, and Lt. Governor Sanford voted aye. There
were no nay votes. Lt. Governor Sanford announced the motion
carried.

TRAILL COUNTY WATER RESOURCE DISTRICT -
CAMRUD DRAINAGE IMPROVEMENT: $812,925
(SWC Project No. 1413-01)

Traill County Water Resource District (Traill County) requested cost-share for the
Camrud drainage improvement project. The EA yielded a BC ratio of 0.98. Drain
permit 5392 was approved and a positive assessment vote received.

Traill County requested 45 percent cost-share as a rural flood control project. The total
eligible cost is $1,843,367. The cost-share amount at 45 percent would be $829,515.
Since the BC ratio was 0.98, the recommendation was to provide a cost-share of
$812,925 (or $829,515 x 0.98). The project meets the requirements of the
Commission’s cost-share policy for rural flood control projects.

It was moved by Commissioner Goehring and seconded by
Commissioner Anderson the Commission approve the request
from Traill County for state cost-share participation of $812,925 (or
$829,515 x 0.98), at 44 percent of eligible costs for the Traill County
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Camrud drainage improvement project. The approval is
contingent on available funding.

Commissioners Anderson, Johnson, Owan, Pedersen, Schneider,
Volk, Goehring, and Lt. Governor Sanford voted aye. Commissioner
Hemmer voted nay. Lt. Governor Sanford announced the motion
carried.

GRAND FORKS-TRAILL COUNTY JOINT WATER RESOURCE DISTRICT -
THOMPSON DRAINAGE IMPROVEMENT DISTRICT NO. 72: $688,107
(SWC Project No. 2140)

Grand Forks-Traill County Joint Water Resource District (Grand Forks-Traill County)
requested cost-share for the Thompson Drainage improvement project. The EA yielded
a BC ratio of 1.1. Drain permit 5390 was approved and a positive assessment vote was
received.

The total project cost is estimated at $2,036,000 and $1,529,126 is eligible. The
recommendation was to provide cost-share of 45 percent of eligible costs in the amount
of $688,107. This project meets the requirements of the Commission’s cost-share
policy for rural flood control projects.

It was moved by Commissioner Johnson and seconded by
Commissioner Owan the Commission approve the request from
Grand Forks-Traill County for state cost-share participation of
$688,107, at 45 percent of eligible costs for the Grand Forks-Traill
County Thompson drainage improvement project. The approval
is contingent on available funding.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, and Lt. Governor Sanford voted aye. There were no
nay votes. Commissioner Goehring was absent for the vote.
Lt. Governor Sanford announced the motion carried.

MCLEAN COUNTY WATER RESOURCE DISTRICT -
FORT MANDAN AND 4H CAMP ACCESS ROAD: $67,996
(SWC Project No. 2094)

The McLean County Water Resource District (McLean County) requested cost-share on
the Fort Mandan and North Dakota 4-H Camp rural flood control project.

McLean County requested the project be considered for cost-share at 60 percent.
However, it appears the project purpose is rural flood control, which would be cost-
shared at 45 percent. The EA yielded a BC ratio of 0.34.

The North Dakota Parks and Recreation Department is the owner of the Fort Mandan
facility, and the 4H Camp is operated by the NDSU Extension Center. Neither of the
aforementioned have indicated that they are budgeting for this project in the near future.
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The total cost of the project is $578,762. McLean County will receive $134,344 for the
Fort Mandan portion of the project as a grant from the Special Road Fund, administered
by ND Department of Transportation. Policy requires these funds be removed, resulting
in $444,418 eligible at 45 percent cost-share of $199,988.

The project was included in the 2019 Water Development Plan and meets
requirements of the Commission’s cost-share policy for rural flood control
projects. Since the BC ratio was 0.34, the recommendation was to provide a cost-
share at 15 percent in the amount of $67,996 (or $199,988 x 0.34).

It was moved by Commissioner Owan and seconded by
Commissioner Johnson the Commission approve the request
from McLean County for state cost-share participation of $67,996,
at 15 percent of eligible costs for the McLean County Fort
Mandan/4H Camp access road project. The approval is
contingent on available funding.

Commissioners Anderson, Hemmer, Johnson, Owan, Pedersen,
Schneider, Volk, and Lt. Governor Sanford voted aye. There were no
nay votes. Commissioner Goehring was absent for the vote.
Lt. Governor Sanford announced the motion carried.

FLOOD CONTROL PROJECTS:

MAPLE RIVER WATER RESOURCE DISTRICT -
DAVENPORT FLOOD RISK REDUCTION: $2,083,600
(SWC Project No. 2111)

The Maple River Water Resource District (Maple River) requested cost-share for the
Davenport flood risk reduction project in July 2018. The project was deferred due to
limited funding in the 2017-2019 biennium. FEMA'’s preliminary maps show much of
Davenport may be within Zone AE, meaning flood insurance would be required on
structures that have federally-backed mortgages. Davenport would like to prevent
changes that may map structures into the regulatory floodplain, requiring some
residents to acquire flood insurance.

A cost-share request for a feasibility study to examine flood control options was
approved in July 2017 and completed in June 2018. The study determined an earthen
ring levee around Davenport the most cost-effective solution.

The EA yielded a BC ratio of 0.05. In addition, SWC staff and Commissioner Pedersen
met with Davenport city officials as well as their engineers to gain a better
understanding of Davenport’s potential flood-related challenges and the proposed
project.

The total project cost estimate is $3,751,000. Maple River requested 60 percent cost-
share as a flood control project in the amount of $2,083,600 for eligible costs. Because
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the BC ratio was 0.05, the recommendation was a reduced cost-share of 3 percent of
eligible costs, or $104,180 in state funding. This project meets the requirements of
the Commission’s cost-share policy for flood control projects.

After discussion of non-monetary factors that are not reflected in an EA, the
following motion was made as an exception to cost-share policy:

It was moved by Commissioner Hemmer and seconded by
Commissioner Johnson the Commission approve the request
from Maple River for state cost-share participation of $2,083,600, at
60 percent of eligible costs for the Davenport flood risk reduction
project. The approval is contingent on available funding.

Commissioners Anderson, Hemmer, Johnson, Pedersen, Schneider,
and Volk voted aye. Commissioners Owan and Lt. Governor Sanford
voted nay. Commissioner Goehring was absent for the vote.
Lt. Governor Sanford announced the motion carried.

CITY OF VALLEY CITY -
PRELIMINARY DESIGN ENGINEERING FOR CLOMR: $1,275,000
(SWC Project Nos. 1504 and 1504-09)

Valley City requested a reprogramming of previously approved cost-share to continue
efforts to obtain a Conditional Letter of Map Revision (CLOMAR) for its permanent flood
protection project. Valley City submitted the request to complete preliminary and design
engineering services to fulfill federal requirements related to 44 CFR 65.10 for the flood
protection project.

The work for this project includes a design engineering report, geotechnical exploration
report, hydrology and hydraulics, agency coordination, operation and maintenance plan,
mitigation plan, and a CLOMAR submittal package to the Federal Emergency
Management Agency. The total project cost is estimated at $1,500,000.

Valley City requested reprogramming a total of $1,275,000 at 85 percent cost-share.
This would include the $776,050 approved by the Commission in October 2019 for
Phase V construction engineering and $498,950 of the $10.8 million approved by the
Commission for Phase IV construction.

The project meets the requirements of the Commission’s cost-share policy for
flood control projects. The recommendation was to approve reprogramming the
$776,050 previously approved by the Commission for Phase V construction
engineering and reprogramming $498,950 previously approved by the
Commission for Phase |V construction to CLOMAR acquisition efforts totaling
$1,275,000 at 85 percent cost-share.

It was moved by Commissioner Johnson and seconded by
Commissioner Schneider the Commission approve the request
from Valley City to reprogram the $776,050 previously approved
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APPENDIX B

North Dakota State Water Commission
900 East Boulevard Avenue
Bismarck, ND 58505-0850

Request for Proposal (RFP)

RFP Title: Strategic Governance and Finance Study for Regional
Water Supply Projects in North Dakota

RFP Number: 770-2115-20-02

Date of Issue: , 2020

Purpose: The North Dakota State Water Commission (SWC) is requesting proposals from qualified firms
to perform a comprehensive study regarding the long-term governance and finance of regional water
supply projects in North Dakota. Final Report is required by December 31, 2020 for consideration during
the 2021 North Dakota Legislative Session. The firm will be selected based on qualifications and previous
experience. The qualified firm must have a comprehensive understanding of the background of existing
regional water supply projects in North Dakota. Additionally, they must have experience with financial
modeling and the implementation of alternative project delivery methods.

Offerors are not required to return this form.

Procurement Officer: Sarah Felchle

Co-Project Managers: Sindhuja S.Pillai-Grinolds / Tim Dodd
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SECTION ONE
INTRODUCTION AND INSTRUCTIONS

1.01
RFP Purpose

The North Dakota State Water Commission (SWC) is requesting proposals from qualified firms to perform
a comprehensive study regarding the long-term governance and finance of regional water supply projects
in North Dakota. Final Report is required by December 31, 2020 for consideration during the 2021 North
Dakota Legislative Session. The firm will be selected based on qualifications and previous experience.
The qualified firm must have a comprehensive understanding of the background of existing regional water
supply projects in North Dakota. Additionally, they must have experience with financial modeling and the
implementation of alternative project delivery methods.

1.02
Contact Person, Telephone, Fax, E-mail

The procurement officer is the RFP’s point of contact. All vendor communications regarding this RFP
must be directed to the procurement officer. Unauthorized contact regarding the RFP with other SWC
employees may result in the vendor being disqualified, and the vendor may also be suspended or
disbarred from the state bidders list.

PROCUREMENT OFFICER: Sarah Felchle
PHONE: (701) 328-4946
FAX: (701) 328-3696

E-MAIL: skfelchle@nd.gov

CO-PROJECT MANAGER: Sindhuja S.Pillai-Grinolds P.E.
PHONE: (701) 328-4954
FAX: (701) 328-3696

E-MAIL: spillai@nd.gov
CO-PROJECT MANAGER: Tim Dodd P.E.

PHONE: (701) 328-4962
FAX: (701) 328-3696

E-MAIL: tdodd@nd.gov

1.03
RFP Schedule

This schedule of events represents the SWC’s best estimate of the schedule that will be followed for this
RFP. If a schedule component, such as the deadline for proposal receipt, is delayed, the rest of the
schedule will be shifted by the same number of days.

The approximate RFP schedule is as follows:

e RFP Issued: March 26, 2020

o Deadline for receipt of questions and objections related to the RFP: April 2, 2020, 5:00 PM CST

e Responses to questions / RFP amendments (if required) April 9, 2020

e Proposals due by: April 22, 2020, 5:00 PM CST


mailto:skfelchle@nd.gov
mailto:spillai@nd.gov
mailto:tdodd@nd.gov

e Proposal Evaluation Committee evaluation presented to SWC for approval of selection: April 30, 2020
e SWC issues Notice of Intent to Award a Contract approximately: May 7, 2020
e Contract starts approximately: May 14, 2020

1.04
Return Mailing Address and Proposal Receipt Deadline

Offerors must submit 4 hard copies of the proposal and an electronic copy of the proposal via USB flash
drive in a sealed envelope or package clearly labeled “Strategic Governance and Finance Study’.

Envelopes or packages containing proposals must be clearly addressed as follows to ensure proper
delivery and to avoid being opened by the SWC before the receipt deadline.

State Water Commission
Request for Proposal (RFP): “Strategic Governance and Finance Study’
RFP Number: 770-2115-20-2
900 E. Boulevard Ave., Dept 770
Bismarck, ND, 58505-0850

Proposals must be received by the SWC no later than 5:00 P.M., CST on April 22, 2020. Proposals will
not be publicly read at the opening.

Proposals may not be delivered orally, by facsimile transmission, by other telecommunication, or by
electronic means. Offerors may fax or electronically transmit signed proposals to a third party, who must
deliver the proposal to the location indicated above by the deadline for proposal receipt.

Offerors assume the risk of chosen dispatch method. The SWC and State of North Dakota assume no
responsibility for delays caused by any delivery service. Postmarking by the due date will not substitute
for actual proposal receipt by the State Water Commission. An offeror’s failure to submit its proposal prior
to the deadline will cause the proposal to be rejected. Late proposals or amendments will not be opened
or accepted for evaluation.

1.05
Assistance to Offerors with a Disability

Offerors with a disability that need an accommodation should contact the procurement officer prior to the
receipt proposal deadline so that reasonable accommodations can be made.

1.06
Questions and Objections Receipt Deadline

Offerors must carefully review this solicitation, the contract, risk management provisions, and all
attachments for defects or questionable or objectionable material. All questions must be in writing and
directed to the SWC, addressed to the procurement officer, and cite the subject RFP number. The
procurement officer must receive these written requests by the deadline specified in the RFP Schedule of
Events to allow issuance of any necessary amendments.

This will also help prevent the opening of a defective solicitation and exposure of an offeror's proposal
upon which an award could not be made. Protests based on the solicitation content will be disallowed if
these faults have not been brought to the procurement officer’s attention, in writing, by the time indicated
in the Schedule of Events.



If the question may be answered by directing the questioner to a specific RFP section, the procurement
officer may answer the question over the telephone. Other questions may be more complex and may
require a written RFP amendment. The procurement officer will make this determination. Oral
communications are considered unofficial and non-binding on the SWC. The offeror must confirm
telephone conversations in writing.

1.07
Approved Vendor Registration Requirements

VENDORS MUST BE APPROVED BEFORE CONTRACT AWARD
Proposals will be accepted from vendors that are not currently approved vendors on the State’s bidders
list; however, the successful offeror will be required to become approved prior to award.

To become an approved vendor, offerors must: 1) be registered with the North Dakota Secretary of State
(fees apply), and 2) submit a completed Bidders List Application to the North Dakota Vendor Registry
Office. Prospective offerors may access the Procurement Vendor Database on-line to verify whether their
firm is currently on the bidders list. The bidders list that will be used for this solicitation is commodity
codes:

918-49 Finance/Economics Consulting

918-42 Engineering Consulting

925-97 Water Supply, Treatment & Distribution Engineering
925-33 Engineering Services Professional

925-17 Civil Engineering

The Procurement Vendor Database, registration instructions, and forms are available on-line at:

http://iwvww.nd.gov/spolvendor/registry/. Contact the Vendor Registry Office at 701-328-2683 or
infospo@nd.gov for assistance.

The successful offeror must register and become approved within 30 CALENDAR DAYS from the Notice
of Intent to Award date. If an offeror fails to become approved by the time specified by the procurement
officer, its proposal may be determined to be non-responsive and will be rejected.

1.08
Pre-proposal Conference

No pre-proposal conference will be held for this RFP. Offerors are advised to carefully review the RFP
and all attachments and submit all questions to the procurement officer by the question submission
deadline in the schedule of events.

1.09
RFP Amendments

If an amendment to this RFP is issued, it will be provided to all offerors who were notified of the RFP and
to those who have requested the RFP from the procurement officer. Amendments will also be posted to

the State Procurement Website at www.nd.gov/spo/.

1.10
Notice Provided

Notice of this solicitation has been provided in accordance with North Dakota Century Code (N.D.C.C.) §
54-44.4-09.

The Request for Proposal and any amendments to the RFP will be posted on the following websites:

http://ivww.nd.gov/spa/ http://www.swc.nd.gov/
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SECTION TWO
BACKGROUND INFORMATION

2.01
Background Information

Several regional and rural water supply projects exist in North Dakota. Historically, rural water supply
projects have received funding from the SWC based on the prevailing water supply cost share policy. The
policy for these projects has resulted in greater equity among projects in regard to State cost-share
participation.

Regional water supply projects including the Northwest Area Water Supply Project (NAWS), Southwest
Pipeline Project (SWPP), and the Western Area Water Supply Project (WAWS), and the proposed Red
River Valley Water Supply Project (RRVWS) were developed at different times under differing
circumstances. These differing conditions have resulted in inequalities in regard to the project
governance, authority, infrastructure ownership, responsibility, and the State cost-share framework. Each
project has received varying percentages of state funding and they each have a unique governance
framework.

In October 2018 the SWC requested proposals from qualified firms to conduct an independent case study
of the SWPP. The SWPP is owned by the State and is operated and maintained by the Southwest Water
Authority (SWA). The study’s purpose was to determine the advantages and disadvantages of the SWPP
finance and governance model.

As the study progressed, the SWC determined that additional information, beyond the scope of the
original case study, can be used to assist the State in developing an equitable governance and finance
framework for regional potable water supply projects. The information and analysis prepared through this
study is expected to assist in developing a governance and finance framework that is most efficient and
responsive to the taxpayers and users of these systems. Additionally, the study is expected to outline a
process for the potential migration of the existing systems to a preferred framework.

2.02
Budget

The estimated budget for project completion is not to exceed $200,000. Proposals priced at more than
$200,000 will be considered non-responsive. The SWC reserves the right to add additional funds for
additional phases to this project under this RFP.



SECTION THREE

SCOPE OF WORK
3.01
Scope of Work

Project Description

The SWC is requesting proposals from qualified firms to perform a comprehensive study regarding the
long-term governance and finance of regional water supply projects in North Dakota. Final Report is
required by December 31, 2020 for consideration during the 2021 North Dakota Legislative Session. The
firm will be selected based on qualifications and previous experience. The qualified firm must have a
comprehensive understanding of the background of existing regional water supply projects in North
Dakota. Additionally, they must have experience with financial modeling and the implementation of
alternative project delivery methods and registration with the Municipal Securities Rulemaking Board.

The primary focus of the study is to perform a comparative analysis of the differing frameworks of project
governance and finance to provide guidance for a recommended model for future regional water supply
systems. The alternatives must be compared by efficiency and responsiveness criteria and they should
not be bound by historic constraints.

Several factors, including, but not limited, to the following must be considered for a thorough review of
alternatives:

- Industrial Organization

- Finance of Public Infrastructure

- Operational Research

- Public Economics

- Business Analytics

- Decision, Rate, and Taxing Authority
- Staffing and Licensure

- Existing SWC Cost-Share Policy

- Insurance

- Law

The study is primarily an operational and organizational question with an analysis of finance approaches
for capital projects necessary to efficiently and sustainably implement the structural framework.

A secondary focus of the study is to evaluate and outline the necessary steps required to migrate the
existing large regional water supply projects to a preferred governance and finance framework.

Contractor will complete a report including an executive summary with comparison of alternatives and
recommendations for future water supply projects. Additionally, the report must include an analysis of the
modifications to ND Century Code and SWC policy necessary to implement the preferred framework.

1. Project Management
1.1. Meetings: There will be a State Water Commission sub-committee meeting every other month
conducted in Bismarck, ND. The Contractor may be required to participate in sub-committee
meetings. The Contractor may also be asked to be present at the full commission meetings.
Additional meetings may be scheduled throughout the project timeframe, as needed and agreed

upon by the SWC and the selected firm.

1.2. Progress Summary: The Contractor shall submit a written progress summary outlining the
study status, progress, and results to date prior to each subcommittee meeting.

1.3. Billing Statements: Billing statements will be submitted as agreed upon between the Contractor
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and the SWC, but no more frequently than monthly. Each billing statement must include a task-
by-task report justifying the cost of items contained in the billing statement. The monthly
progress report may be used as the justification for a billing statement as long as all the cost
items covered in the billing statement are addressed in the progress report.

3.02
Deliverables

The Contractor will be required to provide the following deliverables electronically to the SWC:
1. Draft report with an executive summary.
2. Final report with an executive summary.
3. Progress reports.

3.03
Work Location

There is no required location for this work. The SWC will not provide workspace for the Contractor.

The Contractor should include in its price proposal: transportation, lodging, and per diem costs sufficient
to pay for any person(s) to make necessary trip(s) to meetings.

3.04
Prior Experience

In order for offers to be considered responsive, offerors must meet the minimum prior experience
requirements. An offeror's failure to meet these minimum prior experience requirements will cause its
proposal to be considered non-responsive, and it will be rejected. The minimum experience requirements
are:

1. Demonstrated knowledge and understanding of various financial models and analyses
used for project development.

2. Experience with infrastructure partnerships, specifically rural and regional water supply
and distribution systems. A background of P3 solution development is preferred.

3. Ability to interpret current century code to identify changes that may be necessary to
enable the transition of existing models to a preferred governance and finance model.

3.05
Required Licenses

At the time specified by the deadline for proposal submission, the offeror must have and keep current any
professional licenses and permits required by federal, state, and local laws for contract performance.
Offerors that do not possess required licenses at the time proposals are due will be determined non-
responsive.



3.06
Federal Requirements

The offeror must identify all known federal requirements that apply to the proposal, the evaluation, or the
contract.

SECTION FOUR
GENERAL CONTRACT INFORMATION

4.01
Contract Term, Extension, and Renewal Options

The State intends to enter into a contract with an effective date beginning May 14, 2020 and ending
January 31, 2021.

The SWC reserves the right to extend the contract period for an additional 6 months beyond the original
contract expiration date.

4.02
Contract Type

This contract is a Firm Fixed Price contract.

4.03
Standard Contract Provisions

The successful offeror will be required to sign a SWC Contract for Services following negotiation.

4.04
Proposal as a Part of the Contract

Part or all of this RFP and the successful proposal may be incorporated into the contract.

4.05
Additional Terms and Conditions

The SWC reserves the right to add, delete, or modify terms and conditions during contract negotiations.
These terms and conditions will be within the RFP’s scope and will not affect the proposal evaluations.

4.06
Supplemental Terms and Conditions

Proposals including supplemental terms and conditions will be accepted, but supplemental conditions that
conflict with those contained in this RFP or that diminish the SWC'’s rights under any contract resulting
from the RFP will be void. The SWC is not responsible for identifying conflicting supplemental terms and
conditions before issuing a contract award. After contract award:

(@) if conflict arises between a supplemental term or condition included in the proposal and an
RFP term or condition, the RFP term or condition will prevail; and

(b) if the SWC'’s rights would be diminished as a result of application of a supplemental term or
condition included in the proposal, the supplemental term or condition will be void.
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4.07
Contract Approval

This RFP does not obligate the SWC. SWC’s obligation will commence upon contract approval. Upon
written notice to the Contractor, the SWC may set a different contract start date. The SWC will not be
responsible for any work done by the Contractor that occurs prior to the contract start date.

4.08
Contract Changes - Unanticipated Amendments

During the course of this contract, the Contractor may be required to perform additional work. That work
will be within the initial contract’s general scope. When additional work is required, the project manager
will provide the Contractor a written description of the additional work and request the Contractor to
submit a firm price and time schedule for accomplishing the additional work. Cost and pricing data must
be provided to justify the cost amendments.

The Contractor will not commence additional work until the project manager has secured SWC’s written
approval

4.09
Indemnification and Insurance Requirements

The indemnification and insurance provisions will be incorporated into the final contract.

Objections to any of the Indemnification and Insurance Requirement provisions must be made in writing
to the procurement officer’s attention. No alteration of these provisions will be permitted without SWC

S prior written approval, in consultation with the North Dakota Risk Management Division or Attorney
General’s Office.

Upon receipt of the Notice of Intent to Award, the successful offeror must obtain the required insurance
coverage and provide the procurement officer with proof of coverage prior to contract approval. The
coverage must be satisfactory to the SWC, in consultation with the Attorney General’s Office. An offeror’s
failure to provide insurance coverage evidence is a material breach and grounds for award withdrawal or
contract termination.

4.10
Taxes and Taxpayer Identification.

The Contractor must provide a valid Vendor Tax Identification Number as a provision of the contract.

The SWC and State are not responsible for and will not pay local, state, or federal taxes. The State sales
tax exemption number is E-2001, and certificates will be furnished by the SWC upon request.

A Contractor performing any contract, including service contracts, for the United States Government,
State of North Dakota, counties, cities, school districts, park board, or any other political subdivisions
within North Dakota is not exempt from payment of sales or use tax on material and supplies used or
consumed in carrying out contracts. In these cases, the Contractor is required to file returns and pay
sales and use tax, just as required for contracts with private parties. Contact the North Dakota Tax
Department at 701-328-1246 or visit its website at www.nd.gov/tax/ for more information.

A Contractor performing any contract, including a service contract, within North Dakota is also subject to
the corporation income tax, individual income tax, and withholding tax reporting requirements, whether the
contract is performed by a corporation, partnership, or other business entity, or as an employee of the
Contractor. In the case of employees performing the services in the state, the Contractor is required to
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withhold state income tax from the employees’ compensation and remit to the state as required by law.
Contact the North Dakota Tax Department at 701-328-1246 or visit its web site for more information.

4.11
Proposed Payment Procedures

The SWC will make payments based on a negotiated payment schedule. Each billing must consist of an
invoice and progress report. No payment will be made until the project manager has approved the
progress report and invoice.

4.12
Contract Funding

Payment for the contract is subject to funds already appropriated and identified.

4.13
Payment Terms

No payment will be made until the SWC approves the contract.

Payment for services received under contracts will normally be made within 30 calendar days after receipt
and acceptance by the SWC or after receipt of a correct invoice, whichever is later. Payment inquiries
must be directed to the project manager.

4.14
Contract Personnel

The project manager must approve any change of the Contractor’s project team members named in the
proposal, in advance and in writing. Personnel changes that are not approved by the SWC may be
grounds for contract termination.

4.15
Inspection & Modification - Reimbursement for Unacceptable Deliverables

The Contractor is responsible for the completion of all work set out in the contract. All work is subject to
inspection, evaluation, and approval by the project manager. The SWC may employ all reasonable
means to ensure that the work is progressing and being performed in compliance with the contract.
Should the project manager determine that corrections or modifications are necessary in order to
accomplish its intent, the project manager may direct the Contractor to make changes. The Contractor will
not unreasonably withhold changes.

Contractor’s substantial failure to perform the contract may cause the SWC to terminate the contract. In
this event, the SWC may require the Contractor to reimburse amounts paid (based on the identified
portion of unacceptable work received) and may seek associated damages.

4.16
Termination for Default

If the project manager determines that the Contractor has refused to perform the work or has failed to
perform the work with diligence as to ensure its timely and accurate completion, the SWC may, by providing
written notice to the Contractor, terminate the Contractor’s right to proceed with any remaining work.

4.17
Open Records Laws - Confidentiality

Any records that are obtained or generated by the Contractor under this contract are subject to North
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Dakota open records law regarding public records and handling of confidential information.

4.18
Work Product, Equipment, and Material

All work product, equipment, or materials created or purchased under this contract belong to the SWC.

4.19
Independent Entity

The Contractor is an independent entity under this contract and is not a State employee for any purpose.
Contractor retains sole and absolute discretion in the manner and means of carrying out the Contractor’s
activities and responsibilities under the contract, except to the extent specified in the contract.

4.20
Assignment

Contractor may not assign or otherwise transfer or delegate any right or duty without the SWC’s express
written consent. However, the Contractor may enter into subcontracts, provided that the subcontract
acknowledges the binding nature of this contract and incorporates this contract, including any
attachments.

4.21
Disputes - Applicable Law and Venue

Any dispute arising out of this agreement will be resolved under the laws of the State of North Dakota.
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SECTION FIVE
EVALUATION CRITERIA AND CONTRACTOR SELECTION

THE TOTAL NUMBER OF POINTS USED
TO SCORE THIS CONTRACT IS 100
5.01 Scope of Work Strategy
Forty-five Percent (45%) of the total possible evaluation points will be assigned to this criterion.
Proposals will be evaluated against the questions set out below:

Does the methodology include a sound approach for locating and accessing any historical water supply
documentation?

Did the offeror propose a study to develop alternative structural frameworks for the governance and
finance of future regional water supply systems that are not bound by historic constraints?

Did the proposal include industrial organization, finance of public infrastructure, operational research,
public economics, business analytics, decision, rate ,and taxing authority, staffing and licensure, existing
SWC cos-share policy, insurance, and law as factors that must be considered for a thorough review of
alternatives?

Did the offeror propose how they would develop alternative finance frameworks for consideration by the
State Water Commission or the Commission’s sub-committee?

How reasonable is the quality control methodology?

Is the project team organization clear?

Is the proposal practical, feasible, and within budget?

Has the Contractor gone beyond the minimum tasks necessary to meet the RFP objectives?

Did the offeror demonstrate knowledge, expertise, and applicability of the RFP’s Purpose statement?
Has the offeror demonstrated an understanding of the deliverables expected?

Has the offeror demonstrated an understanding of the SWC'’s time schedule, and can the offeror meet it?
Is the proposal submitted responsive to all material requirements in the RFP?

To what extent does the management plan allow for timely meetings and updates throughout the project?
How well does the management plan account for in-person meetings?

How well does the management plan support all project requirements and logically lead to the RFP’s
required deliverables?

How well does the management plan illustrate the lines of authority and communication?

To what extent does the offeror already have the hardware, software, equipment, and licenses necessary
to perform the contract?

Does it appear that offeror can meet the RFP’s schedule?
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5.02
Experience and Qualifications

Forty Percent (40%) of the total possible points will be assigned to this criterion.

If the RFP requires a minimum amount of experience or qualifications, no points will be awarded for
meeting the minimum. Points will be awarded for experience and qualifications that exceed the stated
minimums. Proposals will be evaluated against the questions set out below:

Questions regarding the personnel.

How many years of experience on similar projects do assigned individuals have?

Are resumes complete and do they demonstrate backgrounds that would be desirable for individuals
engaged in the work the RFP requires?

How extensive is the applicable education and experience of the personnel designated to work on the
project?

Questions regarding the firm.

Has the firm demonstrated experience in completing financial models on time and within budget?
How successful is the firm’s general history regarding timely and successful project completion?

Has the firm provided 3 references from previous clients?

If a subcontractor will perform project work, how well does it measure up to the evaluation used for the
offeror?

5.03
Contract Cost

Fifteen Percent (15%) of the total possible evaluation points will be assigned to this criterion.

Any prompt payment discount terms proposed by the offeror will not be considered in evaluating cost.
The cost amount used for evaluation may be affected by the application of North Dakota preference laws
(N.D.C.C. § 44-08-01). The lowest cost proposal will receive the maximum number of points allocated to
cost. The point allocations for cost on the other proposals will be evaluated according to the method set
forth in the RFP’s Proposal Evaluation form.
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SECTION SIX
PROPOSAL FORMAT AND CONTENT

6.01

Proposal Format and Content

The SWC discourages overly lengthy and costly proposals; however, in order for the SWC to evaluate
proposals fairly and completely, offerors must follow the format set out in this RFP and provide all
requested information.

6.02
Introduction

Proposals must include the complete name and address of offeror’s firm and the name, mailing address,
and telephone number of the person the SWC should contact regarding the proposal.

Proposals must confirm that the offeror will comply with all provisions in this RFP. The proposal must
disclose any instances where the firm or any individuals working on the contract have a possible conflict
of interest and the nature of that conflict.

Proposals must be signed by a company officer empowered to bind the company. An offeror's failure to
include these items in the proposal may cause the proposal to be determined to be non-responsive, and
the proposal may be rejected.

6.03
Project Methodology, Understanding, and Management Plan

Offerors must provide comprehensive narrative statements that illustrate their understanding of the
project requirements, deliverables, project schedule, and contract terms and conditions. Offerors must
also identify any pertinent issues and potential problems related to the project.

Offerors must provide comprehensive narrative statements that set out the management plan they intend
to follow and illustrate how the plan will serve to accomplish the work and furnish the deliverables
described in the scope of work within the SWC’s project schedule. Offerors must provide a narrative or
organizational chart that describes the project team organization. The organizational chart must illustrate
the lines of authority, designate the individual responsible and accountable for the completion of each
RFP component and deliverable, and indicate where the work will be performed.

6.04
Experience and Qualifications

Offerors must describe their firm’s experience in completing similar projects. Additionally, offerors must
provide information specific to the personnel assigned to accomplish the RFP’s work. Offerors must
provide a narrative description of the project team organization, a personnel roster that identifies each
person who will actually work on the contract, and provide the following information about each person
listed:

(a) title;

(b) resume;

(c) description of the type of work the individual will perform; and

(d) the number of estimated hours for each individual.

If an offeror intends to use subcontractors, the offeror must identify the subcontractors’ names and the
portions of the work the subcontractors will perform.

16



Offerors must provide at least 3 reference names and phone numbers for similar projects the offeror’s firm
has completed. The SWC reserves the right to contact any references provided by an offeror. Offerors are
also invited to provide reference letters from previous clients.

6.05
Cost Proposal

Cost proposals must include an itemized list of all costs associated with the contract performance,
including total number of hours at various hourly rates, direct expenses, payroll, supplies, overhead
assigned to each person working on the project, percentage of each person's time devoted to the project,
and profit.

All costs associated with the contract must be stated in U.S. currency. Any commodities being imported

must be identified, and the price must include any applicable customs, brokerage agency fees, and
duties.

Offerors must complete the cost proposal attached to this RFP or prepare a cost proposal following the
same format.

6.06
Required Enclosures

Offerors must provide all DOCUMENTS, SAMPLES, RESUMES, COPIES OF CERTIFICATES, OR
OTHER INFORMATION specifically required in this RFP.
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SECTION SEVEN
STANDARD PROPOSAL INFORMATION

7.01
Authorized Signature

An individual authorized to bind the offeror to the RFP provisions must sign all proposals.

7.02
State Not Responsible for Preparation Costs

The SWC will not pay any cost associated with the proposal preparation, submittal, presentation, or
evaluation.

7.03
Conflict of Interest

Offerors must disclose any instances where the firm or any individuals working on the contract have a
possible conflict of interest and the nature of that conflict. The SWC reserves the right to cancel the award
if any interest disclosed from any source could either give the appearance of a conflict or cause
speculation as to the objectivity of the offeror’s proposal objectivity. The SWC determination regarding
any questions of conflict of interest is final.

7.04
Offeror's Certification

By signhature on the proposal, an offeror certifies that it complies with:

a) the laws of the State of North Dakota;

b) North Dakota Administrative Code;

c) all applicable local, state, and federal laws, code, and regulations;

d) the applicable portion of the Federal Civil Rights Act of 1964;

e) the Equal Employment Opportunity Act and the regulations issued by the federal government;

f) the Americans with Disabilities Act of 1990 and the regulations issued by the federal government;

g) all terms, conditions, and requirements set forth in this RFP;

h) a condition that the proposal submitted was independently arrived at, without collusion;

i) acondition that the offer will remain open and valid for the period indicated in this solicitation; and

j) acondition that the firm and any individuals working on the contract do not have a possible
conflict of interest.

If any offeror fails to comply with the provisions stated in this paragraph, the SWC reserves the right to
reject the proposal, terminate the contract, or consider the Contractor in default.

7.05
Offer Held Firm

Proposals must remain open and valid for at least 90 DAYS from the deadline specified for proposal
submission. In the event award is not made within 90 DAYS, the SWC may send a written request to all
offerors deemed susceptible for award asking offerors to hold their price firm for a longer specified time
period.

7.06
Proposal Amendments and Withdrawals

Offerors may amend or withdraw proposals prior to the deadline set for proposal receipt. No amendments

will be accepted after the deadline unless they are in response to a SWC request. After the deadline,
offerors may make a written request to withdraw proposals and provide evidence that a substantial
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mistake has been made. The procurement officer may permit proposal withdrawal upon verification that a
substantial mistake has been made, and the SWC may retain the offeror’s bid bond or other bid type of
bid security, if one was required.

7.07
Alternate Proposals

Offerors may submit ONLY ONE proposal for evaluation.
Alternate proposals (proposals that offer something different than what is requested) will be REJECTED.

7.08
Subcontractors

Subcontractors may be used to perform work under this contract. If an offeror intends to use
subcontractors, the offeror must identify in the proposal the subcontractors’ names and the portions of the
work the subcontractors will perform.

If a proposal with subcontractors is selected, the offeror must provide the following information concerning
each prospective subcontractor within FIVE WORKING DAYS from the date of the SWC'’s request:

(@) subcontractor's complete name;

(b) subcontractor's complete address;

(c) type of work the subcontractor will be performing;

(d) percentage of work the subcontractor will be providing;

(e) evidence, as set out in the RFP’s relevant section, that the subcontractor is registered and, if
applicable, holds a valid North Dakota business license; and

(f) awritten statement, signed by each proposed subcontractor, that clearly verifies that the
subcontractor is committed to render the services required by the contract.

An offeror's failure to provide this information may cause the SWC to consider the proposal non-
responsive and reject it. The substitution of one subcontractor for another may be made only with SWC’s
prior written approval.

7.09
Disclosure of Proposal Contents and Compliance with North Dakota Open Records Laws

All proposals and other material submitted become the SWC’s property and may be returned only at the
SWC'’s option. All proposals and related information, including detailed cost information, are exempt
records and will be held in confidence until an award is made, in accordance with N.D.C.C. § 54-44.4-
10(2).

Offerors may make a written request that trade secrets and other proprietary data contained in proposals
be held confidential. Material considered confidential by the offeror must be clearly identified, and the
offeror must include a brief statement that sets out the reasons for confidentiality. See the North Dakota
Office of the Attorney General website for additional information.

After award, proposals will be subject to the North Dakota open records law. Records are exempt or
confidential only if specifically stated in law. If a request for public information is received, the
procurement officer, in consultation with the Attorney General’s Office, will determine whether the
information is exempt or confidential under the North Dakota open records law, and the information will be
processed appropriately.
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7.10
Proposal Evaluation

All proposals will be reviewed to determine if they are responsive to the solicitation requirements. The
procurement officer or an evaluation committee will evaluate responsive proposals. The evaluation will be
based solely on the evaluation factors set forth in this RFP. The evaluation will consider information
obtained subsequent to any discussions with offerors determined to be reasonable for award and any
demonstrations, oral presentations, or site inspections, if required in this RFP.

7.11
Right of Rejection

The SWC reserves the right to reject any proposals, in whole or in part. Proposals received from debarred
or suspended vendors will be rejected. The procurement officer may reject any proposal that is not
responsive to all the RFP’s material and substantial terms, conditions, and performance requirements.

Offerors may not qualify the proposal nor restrict the SWC'’s rights. If an offeror does so, the procurement
officer may determine the proposal to be a non-responsive counter-offer and the proposal may be
rejected.

The procurement officer may waive minor informalities that:

do not affect responsiveness;

are merely a matter of form or format;

do not change the relative standing or otherwise prejudice other offers;

do not change the RFP’s meaning or scope;

are insignificant, negligible, or immaterial in nature;

do not reflect a material change in the work; or

do not constitute a substantial reservation against a requirement or provision.

The SWC reserves the right to reject any proposal determined to be not responsive, and to reject the
proposal of an offeror determi