MINUTES

North Dakota State Water Commission
Bismarck, North Dakota

July 6, 2016

The North Dakota State Water
Commission held a meeting at the State Office Building, Bismarck, North Dakota, on
July 6, 2016. Governor Jack Dalrymple, Chairman, called the meeting to order at 1:30
p.m., and requested Garland Erbele, State Engineer, and Chief Engineer-Secretary to
the State Water Commission, to call the roll. Governor Dalrymple announced a quorum
was present.

STATE WATER COMMISSION MEMBERS PRESENT:

Governor Jack Dalrymple, Chairman

Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck
Arne Berg

Maurice Foley

Larry Hanson

George Nodland

Harley Swenson

Robert Thompson

Douglas Vosper

OTHERS PRESENT:

Garland Erbele, State Engineer, and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck

State Water Commission Staff

Approximately 50 people interested in agenda items

The attendance register is on file with the official minutes.

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF AGENDA The agenda for the July 6, 2016 State
Water Commission meeting was pre-
sented; there were no modifications.

It was moved by Commissioner Goehring, seconded by

Commissioner Berg, and unanimously carried, that the agenda be
accepted as presented.
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CONSIDERATION OF DRAFT MINUTES The draft final minutes of the March 9,
OF MARCH 9, 2016 STATE WATER 2016 State Water Commission meeting
COMMISSION MEETING - APPROVED were approved by the following motion:

It was moved by Commissioner Foley, seconded by Commissioner
Thompson, and unanimously carried, that the draft final minutes of
the March 9, 2016 State Water Commission meeting be approved as
prepared.

CONSIDERATION OF DRAFT MINUTES The draft final minutes of the April 27,

OF APRIL 27, 2016 STATE WATER 2016 State Water Commission tele-
COMMISSION TELEPHONE CONFER- phone conference call meeting were ap-
ENCE CALL MEETING - APPROVED proved by the following motion:

It was moved by Commissioner Foley, seconded by Commissioner
Thompson, and unanimously carried, that the draft final minutes of
the April 27, 2016 State Water Commission meeting be approved as

prepared.
STATE WATER COMMISSION - In the 2015-2017 biennium, the State
PROGRAM BUDGET EXPENDITURES Water Commission has two line items -
AND CONTRACT FUND ALLOCATIONS, administrative and support services, and
2015-2017 BIENNIUM water and atmospheric resources ex-

penditures. The allocated program ex-
penditures for the period ending May 31, 2016 were presented and discussed by David
Laschkewitsch, State Water Commission's Director of Administrative Services. The
expenditures, in total, are within the authorized budget amounts. SEE APPENDIX "A"

The Contract Fund for the 2015-2017
biennium, APPENDIX "B", provides information on the committed and uncommitted
funds from the Resources Trust Fund and the Water Development Trust Fund. The
current Contract Fund total allocation for projects is $690,051,949 with expenditures of
$206,611,927. A balance of $334,956,176 remains available to commit to projects in the
2015-2017 biennium.

Project sponsors with approved funding
of more than three years were contacted and asked to update the project's status. As a
result, the feasibility study funding for the cities of Lidgerwood, Wahpeton, and Harwood
have been withdrawn, as well as the Rush River Berlin township improvement project
and the Sheyenne River snagging and clearing project. Approved funding in the amount
of $500,000 for the Harmon Lake project was released, and a verbal release in the
amount of $266,100 was received from the Hobart Lake project sponsor. These
releases total approximately $1,023,267.
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STATE WATER COMMISSION - Oil extraction tax deposits into the Re-

RESOURCES TRUST FUND sources Trust Fund total $115,597,905
AND WATER DEVELOPMENT - through June, 2016, and are currently
TRUST FUND REVENUES, $30,637,633 above originally-budgeted
2015-2017 BIENNIUM revenues. A revised forecast has been

prepared that projects the oil extraction
revenue for the 2015-2017 biennium will be short by $49,117,751 from the original
projection of $264,259,277.

Deposits into the Water Development
Trust Fund (tobacco settlement) total $9,119,900 through June, 2016, and are currently
$124,900, or 1.4 percent above budgeted revenues.

FARGO FLOOD CONTROL PROJECT - The 2015 North Dakota Legislature
APPROVAL OF APPROPRIATION mandated legislative intent in Senate Bill
(2015 SENATE BILL 2020 - $69,000,000) 2020, Section 8. Fargo Flood Control
(SWC Project No. 1928) Project Funding - Exemption, which

states, "Of the funds appropriated in the
water and atmospheric resources line item in section 1 of this Act, $69,000,000 is for
Fargo flood control projects, for the biennium beginning July 1, 2015 and ending June
30, 2017. Any funds not spent by June 30, 2017, are not subject to section 54-44.1-11
and must be continued into the next or subsequent bienniums and may be expended
only for Fargo flood control projects, including levees and dikes. Except as otherwise
provided, these funds may be used for land purchases and construction, including right-
of-way acquisition costs and may not be used for the purchase of dwellings. No more
than ten percent of these funds may be used for engineering, legal, planning, or other
similar purposes. The city of Fargo, Cass County, and the Cass County joint water
resource district must approve any expenditures made under this section. Costs
incurred by non-state entities for dwellings or other real property which are not paid by
state funds are eligible for application by the non-state entity for cost-sharing with the
state."

Based on the legislative guidelines, it
was the recommendation of Secretary Erbele that the State Water Commission approve

an allocation not to exceed $69,000,000 from the funds appropriated to the State Water

Commission in 2015 Senate Bill 2020 to the Metro Flood Diversion Authority to support
the Fargo Flood Control project.

It was moved by Commissioner Thompson and seconded by
Commissioner Berg that the State Water Commission approve a 50
percent grant allocation not to exceed $69,000,000 from the funds
appropriated to the State Water Commission in 2015 Senate Bill 2020
to the Metro Flood Diversion Authority to support the Fargo Flood
Control project. This action is contingent upon the availability of
funds.
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Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.

CITY OF FARGO, WATER SYSTEM On July 29, 2015, the State Water
REGIONALIZATION IMPROVEMENTS - Commission adopted a motion approv-
APPROVAL OF ADDITIONAL WATER ing a state cost participation grant not to
TREATMENT PLANT IMPROVEMENTS exceed a total allocation of $6,841,750
AND ELECTRICAL UPGRADES of the eligible costs (pre-construction
(SWC Project No. 2050-FAR) engineering funded at 35 percent; con-

struction engineering funded at 60
percent; and construction costs funded at 60 percent) from the funds appropriated to the
State Water Commission in the 2015-2017 biennium (S.B. 2020), to the city of Fargo to
support their water system regionalization improvements project.

The proposed project involves the
design and construction of infrastructure improvements allowing the city of Fargo to
provide treated drinking water to the city of West Fargo and other communities. The
major project components include the Fargo Sheyenne River pump station
improvements, Fargo Red River pump station improvements, Fargo high service pump
station improvements, Fargo distribution system improvements, and the booster station
interconnection to serve the city of West Fargo. The project engineer's estimated cost is
$11,995,000, with $11,830,000 determined eligible for state cost participation.

Project development shows additional
reverse osmosis treatment capacity and electrical generator switchgear upgrades are
required in the Fargo system to meet peak capacity demands. The cost of adding the
two projects will be covered by a reduction in actual costs and reduction in the
construction contingencies. A request from the city of Fargo was presented for the State
Water Commission's consideration for approval to include the additional water treatment
plant improvements and electrical upgrades, The State Water Commission's previously
approved funding ($6,841,750) would provide the funds required for the addition of
these projects, therefore, no additional state cost participation was requested.

It was the recommendation of Secretary
Erbele that the State Water Commission approve the request for the additional water
treatment plant improvements and electrical upgrades towards the Fargo water system
regionalization improvement project.

It was moved by Commissioner Goehring and seconded by
Commissioner Berg that the State Water Commission approve the
request from the city of Fargo for the additional water treatment plant
improvements and electrical upgrades towards the Fargo water
system regionalization improvement project.
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Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
TACOMA BITZ LEGAL DRAIN A request from the Bottineau County
(BOTTINEAU COUNTY) - Water Resource District was presented
APPROVAL OF STATE COST for the State Water Commission's
PARTICIPATION GRANT ($312,105) consideration for state cost participation
(SWC Project No. 1056) for their Tacoma Bitz Legal Drain pro-

ject. The proposed project is located
south of Newburg, North Dakota, in central Tacoma Township of Bottineau County.

The drainage in Tacoma Township is
poorly defined and the topography is very flat, thus, spring snowmelt and summer rains
cause flooding of large areas of cropland. The project is designed to reduce the extent
and duration of agricultural flooding on a 3,990-acre watershed. A drain permit
application was received in the Office of the State Engineer on March 23, 2016 and is
pending review.

The project engineer's cost estimate is
$696,900, of which $681,900 is determined eligible for state cost participation at 45
percent as a rural flood control project ($306,855), and $15,000 is determined eligible
for state cost participation at 35 percent for pre-construction engineering ($5,250), for a
total state cost participation of $312,105.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant of 45
percent of the eligible costs as a rural flood control project, and 35 percent of the eligible
costs for pre-construction engineering, not to exceed a total allocation of $312,105 from
the funds appropriated to the State Water Commission in the 2015-2017 biennium (S.B.
2020), to the Bottineau County Water Resource District to support the Tacoma Bitz
.Legal Drain project.

It was moved by Commissioner Foley and seconded by
Commissioner Berg that the State Water Commission approve a
state cost participation grant of 45 percent of the eligible costs as a
rural flood control project, and a 35 percent grant of the eligible
costs for pre-construction engineering, not to exceed a total
allocation of $312,105 from the funds appropriated to the State Water
Commission in the 2015-2017 biennium (S.B. 2020), to the Bottineau
County Water Resource District to support the Tacoma Bitz Legal
Drain project. This action is contingent upon the availability of funds,
and satisfaction of the required permits.
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Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
SARGENT COUNTY DRAIN NO. 7 A request from the Sargent County
CHANNEL IMPROVEMENTS - Water Resource District was presented
APPROVAL OF STATE COST for the State Water Commission's
PARTICIPATION GRANT ($202,663) consideration for state cost participation
(SWC Project No. 1650) for the Sargent County Drain No. 7

channel improvements project located in
Milnor Township in Sargent County.

Because of inadequate drainage within
the watershed, the proposed project will improve the capacity of the existing legal drain
and will allow water to enter the channel with greater efficiency. The project will provide
for a deeper channel with an adequate gradient and flatter side slopes. In addition to
channel and culvert improvements, utilities located within the drain footprint will be
relocated. A drain permit was received in the Office of the State Engineer on March 4,
2016 and is pending review.

The project engineer's cost estimate is
$601,966, of which $427,565 is determined eligible for cost share participation as a rural
flood control project at 45 percent ($192,404), and $29,312 is determined eligible for
pre-construction engineering at 35 percent ($10,259), for a total state cost participation
of $202,663.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant at 45
percent of the eligible costs as a rural flood control project, and a 35 percent grant of the
eligible costs for pre-construction engineering, not to exceed a total allocation of
$202,663 from the funds appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), to the Sargent County Water Resource District to support the
Sargent County Drain No. 7 channel improvements project.

It was moved by Commissioner Berg and seconded by
Commissioner Hanson that the State Water Commission approve a
state cost participation grant at 45 percent of the eligible costs as a
rural flood control project, and a 35 percent grant of the eligible
costs for pre-construction engineering, not to exceed a total
allocation of $202,663 from the funds appropriated to the State Water
Commission in the 2015-2017 biennium (S.B. 2020), to the Sargent
County Water Resource District to support the Sargent County Drain
No. 7 channel improvements project. This action is contingent upon
the availability of funds, and satisfaction of the required permits.
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Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
OSLO AREA AG LEVEE A request from the Walsh County Water
FEASIBILITY STUDY (WALSH Resource District was presented for the
COUNTY) - APPROVAL OF STATE State Water Commission's consideration
COST PARTICIPATION GRANT ($187,000) for state cost participation for the Oslo
(SWC Project No. 2073) Area Ag Levee feasibility study.

The proposed study area is located near
the townships of Turtle River, Walshville, and Pulaski in North Dakota, and Big Woods,
Higdem, and Oak Park in Minnesota. The Red River had a floodplain width of
approximately five miles during the 1997 flood event. The land in this area is susceptible
to spring floods as well as flooding due to rainfall events. It has been proposed that a
levee system be constructed to control the size of the floodplain and to keep
floodwaters off structures and profitable agricultural land. This study will evaluate the
feasibility of a levee system.

The proposed feasibility study will
analyze the potential construction of flood control levees for both the North Dakota and
Minnesota sides of the Red River for a reach of approximately 18 miles. The study
would include field surveys, hydraulic model development for design and impact
analysis, alternative development and preliminary design, and cost estimates for the
alternatives.

The project engineer's cost estimate is
$374,000, of which Minnesota bill S.F. 2321 would allocate $187,000 to the study with
the stipulation that matching funds come from the State of North Dakota.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant as a
feasibility study at 50 percent of the eligible costs not to exceed an allocation of
$187,000 from the funds appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), to the Walsh County Water Resource District to support the Oslo
Area Ag Levee feasibility study.

Commissioner Swenson expressed
concerns relative to possible downstream impacts as a result of the proposed levee
system project. Representatives of the Walsh County Water Resource District
representatives stated these concerns would be addressed in the feasibility study.
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It was moved by Commissioner Vosper and seconded by
Commissioner Foley that the State Water Commission approve a
state cost participation grant as a feasibility study at 50 percent of
the eligible costs not to exceed an allocation of $187,000 from the
funds appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), to the Walsh County Water Resource District to
support the Oslo Area Ag Levee feasibility study. This action is
contingent upon the availability of funds, and that matching funds in
the amount of $187,000 are allocated from the State of Minnesota.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
THORESON DRAIN NO. 64 A request from the Traill County Water
(TRAILL COUNTY) - Resource District was presented for the
APPROVAL OF STATE COST State Water Commission's consideration
PARTICIATION GRANT ($116,558) for state cost participation for the
(SWC Project No. 2062) Thoreson Drain No. 64 project, located

near the city of Hillsboro, North Dakota.

As a result of an inadequate outlet for
excess runoff, significant cropland flooding has been experienced. The proposed project
work involves a bottom width of 8 feet with side slopes of 4:1 on the field side and 5:1
on the road side. A drain permit application was received in the Office of the State
Engineer on May 4, 2016 and is pending review.

The project engineer's cost estimate is
$369,973, of which $251,239 is determined eligible as a rural flood control project at 45
percent ($113,058), and $10,000 is determined eligible for pre-construction engineering
at 35 percent ($3,500), for a total state cost participation of $116,558.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant as a
rural flood control project at 45 percent of the eligible costs, and a 35 percent grant of
the eligible costs for pre-construction engineering, not to exceed a total allocation of
$116,558 from the funds appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), to the Traill County Water Resource District to support the
Thoreson Drain No. 64 project.

July 6, 2016 - 8



It was moved by Commissioner Berg and seconded by
Commissioner Goehring that the State Water Commission approve a
state cost participation grant as a rural flood control project at 45
percent of the eligible costs, and a 35 percent grant of the eligible
costs for pre-construction engineering, not to exceed a total
allocation of $116,558 from the funds appropriated to the State Water
Commission in the 2015-2017 biennium (S.B. 2020), to the Traill
County Water Resource District to support the Thoreson Drain No.
64 project. This action is contingent upon the availability of funds,
and satisfaction of the required permits.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
BIG COULEE DAM REPAIR PROJECT On March 11, 2015, the State Water
(TOWNER COUNTY) - APPROVAL OF Commission approved a request from
ADDITIONAL STATE COST the city of Bisbee for state cost
PARTICIPATION GRANT ($153,765) participation to support the design and
(SWC Project No. 1418) repair of Big Coulee Dam as a dam

safety project at a 75 percent grant of
the eligible costs, and a 35 percent grant of the eligible costs for pre-construction
engineering, not to exceed a total allocation of $862,218 from the funds appropriated to
the State Water Commission in the 2013-2015 biennium (H.B. 1020).

The Joint Bisbee Dam Operations
Committee completed a feasibility study to identify potential solutions to the failing
principal spillway and to ensure the dam safety criteria is satisfied. The study
recommended a repair to the principal spillway, the low level drawdown and drainage
system, and armor the exit slope of the emergency spillway to protect against erosive
flows. Construction bids were opened on May 6, 2016, the low bid amount is in excess
of the prior opinion of the probable cost which served as the basis for the grant
approved by State Water Commission.

The project engineer's revised cost
estimate is $1,354,644, which is determined eligible for state cost participation as a dam
safety project at 75 percent ($1,015,983). A request from the city of Bisbee was
presented for the State Water Commission's consideration for an additional state cost
participation grant in the amount of $153,765 (eligible costs of $1,015,983 less
$862,218 approved on March 11, 2015).
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It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant as a
dam safety project at 75 percent of the eligible costs, not to exceed an additional
allocation of $153,765 ((eligible costs of $1,015,983 less $862,218 approved on March
11, 2015), from the funds appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), to the city of Bisbee to support the Big Coulee Dam repair
project. The Commission's affirmative action would increase the total state allocation to
$1,015,983.

It was moved by Commissioner Berg and seconded by
Commissioner Vosper that the State Water Commission approve a
state cost participation grant as a dam safety project at 75 percent of
the eligible costs, not to exceed an additional allocation of $153,765
(eligible costs of $1,015,983 less $862,218 approved on March 11,
2015), from the funds appropriated to the State Water Commission in
the 2015-2017 biennium (S.B. 2020), to the city of Bisbee to support
the Big Coulee Dam repair project. This action is contingent upon the
availability of funds, and satisfaction of the required permits.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.

This approval increases the total state allocation grant to $1,015,983
for the Big Coulee Dam repair project.

CITY OF WAHPETON FLOOD A request from the city of Wahpeton
RISK MANAGEMENT PROJECT - was presented for the State Water
APPROVAL OF STATE COST Commission's consideration for state
PARTICIPATION GRANTS: cost participation for their Flood Risk
(LEVEE CERTIFICATION-$247,500) Management project including levee
(TOE DRAINJENCROACHMENT-$1,125,482) certification, toe drain and encroach-
(BREAKOUT EASEMENTS-$265,250) ment project, and breakout easements.

(SWC Project No. 2074)

The city's request for state cost
participation is associated with the U.S. Army Corps of Engineers to complete the As-
built drawings, the project information report (PIR), and the O&M manuals in order to
complete the levee system certification by the Corps of Engineers and FEMA. The
Corps has determined that a contribution of $495,000 is required from the city of
Wahpeton for the physical and fiscal completion of the flood risk management project
no later than October 31, 2016. The request from the city of Wahpeton is for a 50
percent state cost participation of the levee certification ($247,500).
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In order for the levee to be certified by
the U.S. Army Corps of Engineers and FEMA, all encroachments of the levee system
within the zoo area will need to be removed. This stretch of levees was one of the first
stretches built in the city after the 1997 flood. After Hurricane Katrina, the Corps of
Engineers required a Vegetation Free Zone for a flood protection system. This project
will remove encroachments from the levee including trees, fencing, and exhibits within
the zoo as the space will no longer meet the American Zoo and Aquarium (AZA)
requirements. The Corps of Engineers is also requiring that access manholes be
installed on the toe drain system. The Corps of Engineers has determined the estimated
cost of the toe drain and encroachment project is $2,523,838, of which $2,126,531 is
determined eligible for state cost participation at 50 percent as a flood control project
($1,063,266), and $177,760 is determined eligible for state cost participation at 35
percent for pre-construction engineering ($62,216), for a total state cost participation of
$1,125,482.

The Corps of Engineers has determined
that breakout easements are needed south of the city of Wahpeton. The hydraulic
model for the levee design took into account the natural breakout flows of the Bois de
Sioux River during flooding, which then flow naturally to the Wild Rice River bypassing
the Red River that travels through the city. The breakout was used in the hydraulic
model which determined the top of the levee height. The easements will be in place to
prevent the land in the breakout area from being altered to adversely affect the natural
breakout flow. The Corps of Engineers has determined the estimated cost of the
breakout easements is $530,500.

The North Dakota State Water
Commission Cost Share Policy, Procedure, and General Requirements identifies
easement costs as ineligible. The policy identifies specific exceptions to that ineligibility
for flood control projects including property acquisition within a project's footprint, but not
specific to easements preserving a breakout corridor. The preservation of a breakout
corridor's preservation was not envisioned at the time the cost share policy was written,
therefore, the requested easement acquisitions are not eligible for state cost
participation within the interpretation of the cost share policy.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant of 50
percent of the eligible costs as a flood control project for the City of Wahpeton Flood
Risk Management project, levee certification ($247,500) from the funds appropriated to
the State Water Commission in the 2015-2017 biennium (S.B. 2020); and a state cost
participation grant of 50 percent of the eligible costs as a flood control project for the toe
drain and encroachment project ($1,063,266), and a 35 percent grant of the eligible
costs for pre-construction engineering ($62,216), not to exceed a total allocation of
$1,125,482 from the funds appropriated to the State Water Commission in the 2015-
2017 biennium (S.B. 2020) for the City of Wahpeton Flood Risk Management project.
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It was moved by Commissioner Foley and seconded by
Commissioner Thompson that the State Water Commission:

1) approve a state cost participation grant of 50 percent of
the eligible costs as a flood control project not to exceed an
allocation of $247,500 from the funds appropriated to the State
Water Commission in the 2015-2017 biennium (S.B. 2020), for
the City of Wahpeton Flood Risk Management project, levee
certification; and

2) approve a state cost participation grant of 50 percent of
the eligible costs as a flood control project, and a 35 percent
grant of the eligible costs for pre-construction engineering,
not to exceed a total allocation of $1,125,482 from the funds
appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), for the City of Wahpeton Flood Risk
Management project, toe drain and encroachment project.

These approvals are contingent upon the availability of funds, and
satisfaction of the required permits.

The state cost participation request for
the City of Wahpeton Flood Risk Management project, breakout easements, was
deliberated at length. Because this is a unique project and a major component
requirement of the Corps of Engineers for levee certification of the City of Wahpeton
Flood Risk Management Project, the Commission members expressed a general
consensus for a state cost participation. It was also requested that funding for
easements be placed on the agenda for a future cost share policy meeting.

A substitute amendment to the original motion was offered by
Commissioner Swenson and seconded by Commissioner Berg that
the State Water Commission approve a 50 percent state cost
participation grant of the eligible costs as a flood control project not
to exceed an allocation of $265,250 from the funds appropriated to
the State Water Commission in the 2015-2017 biennium (S.B. 2020),
to support the City of Wahpeton Flood Risk Management project,
breakout easements project. This approval is contingent upon the
availability of funds, and satisfaction of the required permits.

Governor Dalrymple called the question on the substitute
amendment to the original motion, and asked for a roll call vote:
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Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the substitute
amendment to the original motion unanimously carried.

Governor Dalrymple called the question on the original motion, as
amended, and asked for a roll call vote:

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the original motion, as
amended, unanimously carried.

LYNCHBURG-BUFFALO CHANNEL A request from the Maple River Water
IMPROVEMENTS PROJECT (CASS Resource District was presented for the
COUNTY) - APPROVAL OF STATE COST  State Water Commission's consideration
PARTICIPATION GRANT ($1,195,126) for state cost participation for the
(SWC Project No. 1951) Lynchburg-Buffalo Channel Improve-

ments project. The proposed project is
located in Everest and Durbin townships in Cass County and involves the reconstruction
of approximately 5.2 miles of an existing legal assessment drain located near the city of
Durbin.

The Lynchburg channel is part of a 1959
federal project with the Soil Conservation Service. The channel has incurred issues with
sloughing and significant channel bottom erosion and sliding on the side slopes. The
drain will be reconstructed with a stable 10-foot channel bottom profile, 8H:IV side
slopes, and a consistent channel profile. Three section line bridges along the channel
will be replaced with box culverts. In conjunction with this proposed project, the Red
River Valley & Western Railroad Company is planning to improve the railroad bridge
over the channel. The District expects to complete the project construction by the end of
2016. A construction permit application was received in the Office of the State Engineer
on June 20, 2016 and is pending review.

The project engineer's cost estimate is
$3,603,000, of which $2,514,084 is determined eligible as a rural flood control project at
45 percent ($1,131,338), and $182,250 is determined eligible for pre-construction
engineering at 35 percent ($63,788), for a total state cost participation of $1,195,126.

It was the recommendation of Secretary

Erbele that the State Water Commission approve a state cost participation grant as a
rural flood control project at 45 percent of the eligible costs, and a 35 percent grant of
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the eligible costs for pre-construction engineering, not to exceed a total allocation of
$1,195,126 from the funds appropriated to the State Water Commission in the 2015-
2017 biennium (S.B. 2020), to the Maple River Water Resource District to support the
Lynchburg-Buffalo Channel Improvements project.

It was moved by Commissioner Vosper and seconded by
Commissioner Thompson that the State Water Commission approve
a state cost participation grant as a rural flood control project at 45
percent of the eligible costs, and a 35 percent grant of the eligible
costs for pre-construction engineering, not to exceed a total
allocation of $1,195,126 from the funds appropriated to the State
Water Commission in the 2015-2017 biennium (S.B. 2020), to the
Maple River Water Resource District to support the Lynchburg-
Buffalo Channel Improvements project. This action is contingent
upon the availability of funds, and satisfaction of the required
permits.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.

SECOND LARSON COULEE A request from the Ward County Water
DETENTION DAM AND POND PROJECT Resource District was presented for the
(WARD COUNTY) - APPROVAL OF STATE State Water Commission's consideration
COST PARTICIPATION GRANT ($602,307) for state cost participation for the
(SWC Project No. 2075) Second Larson Coulee Detention Dam

and Pond project. The proposed project
is located near Minot, North Dakota in Ward County on 30th Street SW.

Frequent flooding along Second Larson
Coulee and Puppy Dog Coulee causes road closures and infrastructure and property
damages. The project is one component of a larger effort to reduce the risk of flooding
along Second Larson and Puppy Dog coulees. The proposed project is intended to be
designed as a roadway in accordance with Article 89-14 of the North Dakota
Administrative Code. In accordance with the North Dakota State Water Commission
cost share policy, the detention embankment will also meet dam design criteria since it
is intended to attenuate the peak flow within Second Larson Coulee and provide flood
risk reduction benefits. A construction permit was submitted to the Office of the State
Engineer on June 20, 2016 and is pending review.

The project engineer's cost estimate is
$1,110,439, of which $971,027 is determined eligible for state cost participation as a
flood control project at 60 percent ($582,616), and $56,261 is determined eligible for
pre-construction engineering at 35 percent ($19,691), for a total state cost participation

of $602,307.
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It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant as a
flood control project at 60 percent of the eligible costs, and a 35 percent grant of the
eligible costs for pre-construction engineering, not to exceed a total allocation of
$602,307 from the funds appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), to the Ward County Water Resource District to support the
Second Larson Coulee Detention Dam and Pond project.

It was the moved by Commissioner Foley and seconded by
Commissioner Hanson that the State Water Commission approve a
state cost participation grant as a flood control project at 60 percent
of the eligible costs, and a 35 percent grant of the eligible costs for
pre-construction engineering, not to exceed a total allocation of
$602,307 from the funds appropriated to the State Water Commission
in the 2015-2017 biennium (S.B. 2020), to the Ward County Water
Resource District to support the Second Larson Coulee Detention
Dam and Pond project. This action is contingent upon the availability
of funds, and satisfaction of the required permits.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
STEELE COUNTY DRAIN NO. 8 On September 29, 2015, the State
CHANNEL IMPROVEMENTS PROJECT - Engineer approved a request from the
APPROVAL OF ADDITIONAL STATE Steele County Water Resource District
COST PARTICIPATION GRANT ($411,773) for a state cost participation grant in an
(SWC Project No. 1891) amount not to exceed $17,500 to

support the Steele County Drain No.
8 pre-construction engineering, which has been completed.

The proposed project consists of
deepening the channel and replacing the culvert crossings and outlet structures for the
drain in Sections 22, 28 and 29 of Primrose Township. Approximately two miles of the
existing main drain along County Road 11 will be deepened with flatter side slopes. The
County Road 11 culvert crossings from Lateral Drains A and B will be lowered and
resized and the two outlet structures at the outlet of the drain will be replaced. The
proposed channel and culvert crossings have been analyzed for a 10-year rainfall event
except where required to meet higher standards. The assessment vote ended on June
15, 2016 and passed with a 70 percent approval. A drain permit application was
submitted to the Office of the State Engineer on June 17, 2016 and is pending review.
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The project engineer's cost estimate is
$1,135,000, of which $820,939 is determined eligible for state cost participation as a
rural flood control project at 45 percent ($369,423), and $171,000 is determined eligible
for pre-construction engineering eligible costs at 35 percent ($59,850), for a total state
cost participation of $429,273. The additional state cost participation grant is in the
amount of $411,773 (eligible costs of $429,273 less $17,500 approved on September
29, 2015).

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant as a
rural flood control project at 45 percent of the eligible costs, and pre-construction
engineering eligible costs at a 35 percent grant, not to exceed an additional allocation of
$411,773 (eligible costs of $429,273 less $17,500 approved on September 29, 2015),
from the funds appropriated to the State Water Commission in the 2015-2017 biennium
(S.B. 2020), to the Steele County Water Resource District to support the Steele County
Drain No. 8 Channel Improvements project.

It was moved by Commissioner Goehring and seconded by
Commissioner Hanson that the State Water Commission approve a
state cost participation grant as a rural flood control project at 45
percent of the eligible costs, and pre-construction engineering
eligible costs at a 35 percent grant, not to exceed an additional
allocation of $411,773 (eligible costs of $429,273 less $17,500
approved on September 29, 2015), from the funds appropriated to the
State Water Commission in the 2015-2017 biennium (S.B. 2020), to
the Steele County Water Resource District to support the Steele
County Drain No. 8 Channel Improvements project. This action is
contingent upon the availability of funds, and satisfaction of the
required permits.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.

This approval increases the total state allocation grant to $429,273
for the Steele County Drain No. 8 Channel Improvements project.
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SHEYENNE RIVER VALLEY On March 7, 2012, the State Water

FLOOD CONTROL PROGRAM - Commission approved a request from
CITY OF LISBON FLOODWAY the city of Lisbon for a state cost partici-
PROPERTY ACQUISITION PROJECT - pation grant at 75 percent of the eligible
APPROVAL OF ADDITIONAL STATE costs not to exceed an allocation of
COST PARTICIPATION GRANT ($198,750) $645,000 from the funds appropriated to
(SWC Project No. 1991-05) the State Water Commission in 2011

Senate Bill 2371 to support the acquisi-
tion of 25 properties for the city's per-
manent flood protection project.

Previous state cost participation funding approvals include:

On February 27, 2013, the State Water Commission approved a request from the
city of Lisbon for a state cost participation grant at 75 percent of the eligible costs
not to exceed an additional allocation of $243,750 from the funds appropriated to
the State Water Commission in the 2011-2013 biennium (S.B. 2020) to support
the acquisition of 3 additional properties for the city's flood protection project.

In January, 2014, the State Engineer approved one additional property for the
project, no additional funding was requested from the city for this property.

On March 11, 2015, the State Water Commission approved a request from the
city of Lisbon for a state cost participation grant at 75 percent of the eligible costs
not to exceed an additional allocation of $110,250 from the funds appropriated to
the State Water Commission in the 2013-2015 biennium (H.B. 1020) to support
the acquisition of 8 additional properties for the city's flood protection project.

On May 28, 2016, the State Engineer approved an additional allocation of
$74,515 for the acquisition of properties for the city's flood protection project.

Approvals to date total the state's cost participation allocation to $1,073,515 for
the City of Lisbon Floodway Property Acquisition.

Several properties consisting of seven
parcels have been identified by the city of Lisbon for future acquisition or upon which to
acquire easements for flood control. These properties are needed because they are
located in the future footprint of Levee "E" of the Sheyenne River Flood Protection
project. If these properties are not purchased, Levee "E" cannot be constructed without
leaving gaps in the levee. The estimated purchase price for these properties is
$265,000, which is eligible for 75 percent state cost participation. A request from the city
of Lisbon was presented for the State Water Commission's consideration for state cost
participation for an additional $198,750 for the acquisition of 7 additional properties
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for the city's flood protection project. The city has provided the information required
under the State Water Commission's floodway property acquisition cost share policy.
The request before the State Water Commission is for a 75 percent state cost
participation grant in the amount of $198,750.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant at 75
percent of the eligible costs, not to exceed an additional allocation of $198,750 from the
funds appropriated to the State Water Commission in the 2015-2017 biennium (S.B.
2020), to the city of Lisbon to support the city's floodway property acquisition project.
The Commission's affirmative action would increase the total state allocation grant to
$1,272,265.

It was moved by Commissioner Berg and seconded by
Commissioner Foley that the State Water Commission approve a
state cost participation grant at 75 percent of the eligible costs, not
to exceed an additional allocation of $198,750 from the funds
appropriated to the State Water Commission in the 2015-2017
biennium (S.B. 2020), to the city of Lisbon to support the city's
floodway property acquisition project. This action is contingent upon
the availability of funds, and the criteria stipulated in the State Water
Commission's cost share policy, floodway property acquisition.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.

This action increases the total state allocation grant to $1,272,265 to
the city of Lisbon to support the city's floodway property acquisition

project.
SHEYENNE RIVER VALLEY On June 19, 2013, the State Water
FLOOD PROTECTION PROGRAM - Commission adopted a motion approv-
CITY OF LISBON, LEVEES D AND F ing a state cost participation grant of 90
PRELIMINARY ENGINEERING AND percent not to exceed an allocation of
LEGAL SERVICES - APPROVAL OF $700,650 from the funds appropriated to
ADDTIONAL STATE COST the State Water Commission in 2011
PARTICIPATION GRANT ($2,188,800); Senate Bill 2371 for the Sheyenne River
AND LOAN TO CITY OF LISBON ($243,300) Valley Flood Protection Program to
(SWC Project No. 1344) assist the city of Lisbon with their prelim-

inary engineering design and legal costs
associated with the development of a permanent flood control project, Phase | - Levee
C. The basis for granting this exception to the Commission's cost share policy includ-
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ed multiple years of flooding that the city has experienced, their limited ability to pay due
to recurring flood recovery efforts, and potential impacts from Devils Lake releases.

Previous state cost participation funding approvals include:

On May 29, 2014, the State Water Commission adopted a motion approving a
total state cost participation grant of 80 percent not to exceed an allocation of
$1,238,698 (60 percent of the eligible costs as a flood control project - $929,023,;
and 20 percent of the eligible costs to mitigate the flood risk from the Devils Lake
outlets - $309,675), from the funds appropriated to the State Water Commission
in the 2013-2015 biennium (H.B. 1020), and a 30-year loan with an interest rate
of 1.5 percent from the State Water Commission's Infrastructure Revolving Loan
Fund in the amount of $536,302 of the remaining costs to the city of Lisbon to
support its permanent flood protection project, Phase | - Levee A floodwall.
Project estimated cost of $1,775,000.

On September 15, 2014, the State Water Commission adopted a motion
approving a total state cost participation grant of 80 percent not to exceed an
additional allocation of $680,000 (60 percent of the eligible costs as a flood
control project - $510,000; and 20 percent of the eligible costs to mitigate the
flood risk from the Devils Lake outlets - $170,000), from the funds appropriated to
the State Water Commission in the 2013-2015 biennium (H.B. 1020), and a 30-
year loan with an interest rate of 1.5 percent from the State Water Commission's
Infrastructure Revolving Loan Fund in the amount of $170,000 to the city of
Lisbon to support its permanent flood protection project, Phase | - Levee A
floodwall.

On March 11, 2015, the State Water Commission adopted a motion approving a
total state cost participation grant of 80 percent not to exceed an additional
allocation of $3,166,000 (60 percent of the eligible costs as a flood control project
- $2,374,500; and 20 percent of the eligible costs to mitigate the flood risk from
the Devils Lake outlets - $791,500), from the funds appropriated to the State
Water Commission in the 2013-2015 biennium (H.B. 1020), and a 30-year loan
with an interest rate of 1.5 percent from the State Water Commission's
Infrastructure Revolving Loan Fund in the amount of $886,500 of the remaining
costs to the city of Lisbon to support its permanent flood protection project,
Phase |, Levee C.

On May 20, 2015, the State Water Commission adopted a motion to approve a
state cost participation grant of 90 percent not to exceed an additional allocation
of $142,200 (90 percent of the eligible costs ($842,850) less $700,650 approved
June 19, 2013 for Phase | - Levee C) from the funds appropriated to the State
Water Commission in the 2013-2015 biennium (H.B. 1020), for the Sheyenne
River Valley Flood Protection Program to the city of Lisbon, Phase | - Levee E to

assist in the engineering and legal services.
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On March 9, 2016, the State Water Commission adopted a motion approving a
total state cost participation grant of 80 percent not to exceed an additional
allocation of $2,098,000 (60 percent of the eligible costs as a flood control project
- $1,573,500; and 20 percent of the eligible costs to mitigate the flood risk from
the Devils Lake outlets - $524,500), from the funds appropriated to the State
Water Commission in the 2015-2017 biennium (S.B. 2020), and a 30-year loan
with an interest rate of 1.5 percent from the State Water Commission's
Infrastructure Revolving Loan Fund in the amount of $527,000 of the remaining
costs to the city of Lisbon to support its permanent flood protection project,
Phase | - Levee E. Project estimated cost of $2,625,000.

A request from the city of Lisbon was
presented for the State Water Commission's consideration for state cost participation for
the preliminary engineering and legal services for Levee D and Levee F, which will
provide flood protection to homes and the city's infrastructure. The project engineer's
estimated cost is $2,432,000, which is eligible for state cost participation at 90 percent
of the eligible costs ($2,188,800). The city also requested a 30-year loan from the State
Water Commission's Infrastructure Revolving Loan Fund be considered for the local
cost share ($243,200) with an interest rate of 1.5 percent.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a state cost participation grant of 90
percent of the eligible costs for the preliminary engineering and legal services - Levee D
and Levee F not to exceed an additional allocation of $2,188,800 from the funds
appropriated to the State Water Commission in the 2015-2017 biennium (S.B. 2020), to
the city of Lisbon to support its permanent flood protection project; and a 30-year loan to
the city of Lisbon from the State Water Commission's Infrastructure Revolving Loan
Fund for a 10 percent local cost share ($243,200), with an interest rate of 1.5 percent.

It was moved by Commissioner Nodland and seconded by
Commissioner Berg that the State Water Commission:

1) approve a state cost participation grant of 90 percent of
the eligible costs not to exceed an additional allocation of
$2,188,800 from the funds appropriated to the State Water
Commission in the 2015-2017 biennium (S.B. 2020), for the
Sheyenne River Valley Flood Protection Program, to the city of
Lisbon to support its permanent flood protection project,
preliminary engineering and legal services - Levee D and
Levee F; and
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2) approve a 30-year loan to the city of Lisbon from the
State Water Commission’'s Infrastructure Revolving Loan Fund
for the 10 percent local cost share ($243,200), with an interest
rate of 1.5 percent, for the Sheyenne River Valley Flood
Protection Program, to the city of Lisbon to support its
permanent flood protection project, preliminary engineering
and legal services - Levee D and Levee F.

These approvals are contingent upon the availability of funds,
and satisfaction of the required permit.

Commissioners Berg, Goehring, Foley, Hanson, Nodland,
Thompson, Vosper, and Governor Dalrymple voted aye.
Commissioner Swenson voted nay. Recorded votes were 8 ayes; 1
nay. Governor Dalrymple announced the motion carried.

The total state cost participation for the Sheyenne River Valley Flood
Protection Program, city of Lisbon, to date include:

Levee C:
90 percent state cost participation grant for preliminary engineering
design and legal services - $700,650 (approved June 19, 2013)

Levee E:
90 percent state cost participation grant for preliminary engineering
design and legal services - $842,850 (approved May 20, 2015)

60 percent state cost participation grant for construction -
$1,573,500; 20 percent state cost participation grant to mitigate flood
risk from the Devils Lake outlets; and loan of $527,000 from State
Water Commission’s Infrastructure Revolving Loan Fund (approved
March 9, 2016)

Levee D and Levee F:

90 percent state cost participation for preliminary engineering design
and legal services - $2,188,800); and loan of $243,200 from State
Water Commission's Infrastructure Revolving Loan Fund (approved
July 6, 2016)
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SHEYENNE RIVER VALLEY On December 9, 2011, the State Water

FLOOD PROTECTION PROGRAM, Commission adopted a motion approv-
CITY OF VALLEY CITY FLOOD ing a request from the city of Valley City
PROTECTION PROJECT - for a state cost participation grant at 75
APPROVAL OF STATE COST percent of the eligible costs, not to
PARTICIPATION GRANTS exceed an allocation of $3,000,000 from
(PROPERTY ACQUISITION - $3,750,000); the funds appropriated to the State
(AND PRE-CONSTRUCTION Water Commission in 2011 Senate Bill
ENGINEERING - $807,500) 2371, to support the acquisition of 32
(SWC Project Nos. 1504-05 and 1504) properties in Phase I.

Previous state cost participation funding approvals include:

On June 19, 2013, the State Water Commission adopted a motion approving a
request from the city of Valley City for a state cost participation grant at 85
percent of the eligible costs, not to exceed an allocation of $350,625 from the
funds appropriated to the State Water Commission in 2011 Senate Bill 2371, to
support the pre-construction engineering, Phase |.

On July 23, 2013, the State Water Commission adopted a motion approving a
request from the city of Valley City for a state cost participation grant at 75
percent of the eligible costs, not to exceed an additional allocation of $1,165,830
from the funds appropriated to the State Water Commission in 2011 Senate Bill
2371, to support the acquisition of an additional 17 properties in Phase Il.

On May 29, 2014, the State Water Commission adopted a motion approving a
request from the city of Valley City for a state cost participation grant of 60
percent of the eligible costs as a flood control project not to exceed an allocation
of $6,509,760, and a 20 percent grant of the eligible costs to mitigate the flood
risk from the Devils Lake outlets not to exceed an allocation of $2,169,920 from
the funds appropriated to the State Water Commission in the 2013-2015
biennium (H.B. 1020); and a 30-year loan with an interest rate of 1.5 percent
from the State Water Commission's Infrastructure Revolving Loan Fund for the
local cost share in the amount of $3,860,614, to the city of Valley City to support
its permanent flood protection project, Phase |. Project estimated cost of
$12,540,294.

On December 5, 2014, the State Water Commission adopted a motion approving
a request from the city of Valley City for a state cost participation grant of 85
percent of the eligible costs, not to exceed an additional allocation of $157,250 to
support the pre-construction engineering, Phase |; and a state cost participation
grant of 80 percent of the eligible costs not to exceed an additional allocation of
$1,477,357 (60 percent is for the flood control project, and 20 percent is to
mitigate the flood risk from the Devils Lake outlets), to the city of Valley City to
support their permanent flood protection project.
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On March 11, 2015, the State Water Commission adopted a motion approving a
request from the city of Valley City for the acquisition of 7 additional properties in
Phase Il (no additional funding was requested).

On May 20, 2015, the State Water Commission adopted a motion approving a
request from the city of Valley City for a state cost participation grant of 85
percent of the eligible costs, not to exceed an additional allocation of $340,000
from the funds appropriated to the State Water Commission in the 2013-2015
biennium (H.B. 1020) to support the flood control master plan and pre-
construction engineering, Phase Il.

Phase 1l of the permanent flood
protection project involves the elements required to protect the downtown area including
floodwalls, utility relocation, and storm water pumping stations. The time line for the
design of Phase Il is scheduled for the fall of 2016, bidding in the spring of 2017, and
construction in 2017-2018. The project engineer's estimated cost is $13,600,000. The
pre-construction engineering is estimated at $950,000, which is determined eligible for
an 85 percent state cost participation ($807,500). A request from the city of Valley City
was presented for the State Water Commission's consideration for state cost
participation at 85 percent for the pre-construction engineering, Phase II.

To accommodate the levees and
floodwalls for Phase lll, homes and businesses will need to be relocated, at an
estimated buyout cost of $5,000,000, which is determined eligible for state cost
participation of 75 percent ($3,750,000). A request from the city of Valley City was
presented for the State Water Commission's consideration for state cost participation at
75 percent for the property acquisitions, Phase 1.

The removable stop logs utilized for
road closures and half walls require an indoor storage facility to protect the rubber
components. The storage facility will consist of an unheated steel building with a
concrete floor. The exterior of the building will include gravel access roads to facilitate
truck traffic and a concrete loading pad. The proposed building will accommodate all of
the proposed removable floodwalls with a size of approximately 5,000 square feet. The
estimated cost of the building including engineering, land, and construction is $492,700.
The total estimated cost of the pre-construction engineering is $32,300, which is
determined eligible for an 85 percent state cost participation ($27,455). Construction
and land costs are estimated at $460,400, which are determined eligible for an 80
percent state cost participation ($368,320) (60 percent - flood control, and 20 percent -
mitigate the flood risk from the Devils Lake outlets). A request from the city of Valley
City was presented for the State Water Commission's consideration for state cost
participation totalling $395,775 for the stop logs storage facility.
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The State Water Commission members
discussed the request for state cost participation for the stop logs storage facility, and

had a discussion relative to the flood risk from the Devils Lake outlet.

Based on the

Commission members discussion and information provided from the project engineers,

no action was taken by the State Water Commission at this meeting.

It was moved by Commissioner Berg and seconded by
Commissioner Thompson that the State Water Commission:

1) approve a state cost participation grant of 85 percent of
the eligible costs for pre-construction engineering, Phase i,
not to exceed an additional allocation of $807,500 from the
funds appropriated to the State Water Commission in the 2015-
2017 biennium (S.B. 2020); and

2) approve a state cost participation grant of 75 percent of
the eligible costs for the acquisition of additional properties,
Phase lll, not to exceed an additional allocation of $3,750,000
from the funds appropriated to the State Water Commission in
the 2015-2017 biennium (S.B. 2020).

These approvals are contingent upon the availability of funds,
and satisfaction of the required permits.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.

To date, the state cost participation approval grants of 75 percent of
the eligible costs, total an allocation not to exceed $7,915,000 for the
Sheyenne River Valley Flood Protection Program, city of Valley City
for the property acquisitions (Phase | - $3,000,000 (approved
December 9, 2011; Phase Il - $1,165,000 (approved July 23, 2013);
and $$3,750,000 - Phase Il (approved July 6, 2016).

To date, the state cost participation approval grants of 80 percent of
the eligible costs total an allocation not to exceed $10,157,037 (60
percent - flood control, and 20 percent - mitigate the flood risk from
the Devils Lake outlets) (approved on May 29, 2014 and December 5,
2014); and a state cost participation grant of 85 percent of the
eligible costs for pre-construction engineering, not to exceed a total
allocation of $1,655,375 (approved on June 19, 2013, December 5,
2014, May 20, 2015, and July 6, 2016);
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and a 30-year loan with an interest rate of 1.5 percent from the State
Water Commission's Infrastructure Revolving Loan Fund for the
local cost share in the amount of $3,860,614 (approved on May 29,
2014), for the Sheyenne River Valley Flood Protection Program, City
of Valley City for their permanent flood protection project, Phases I,

1, and Ill.
CITY OF GRAFTON FLOOD RISK On March 11, 2010, the State Water
REDUCTION PROJECT UPDATE Commission adopted a motion approv-
(SWC Project No. 1771-02) ing a state cost participation grant as a

flood control project at 70 percent of the
eligible non-federal costs not to exceed an allocation of $7,175,000 from the funds
appropriated to the State Water Commission in the 2009-2011 biennium (H.B. 1020), to
the city of Grafton to support the Grafton flood control 2010 diversion channel and flood
system works construction project as a match to a federally-funded project. Since that
time, the federal funding has changed and there are no federal funds available.

On December 5, 2015, the State Water
Commission adopted a motion approving a state cost participation grant as a pre-
construction engineering project at 35 percent of the eligible costs, not to exceed an
additional allocation of $1,750,000 from the funds appropriated to the State Water
Commission in the 2013-2015 biennium (H.B. 1020), to the city of Grafton to support the
pre-construction engineering for the Grafton Flood Risk Reduction project. To date,
these approvals total the state cost participation allocation grant of $8,925,000 for the
Grafton Flood Risk Reduction project.

2015 Senate Bill 2020, the State Water
Commission appropriation bill, Section 17. State Water Commission Project Funding
Designations, states, "Of the funds appropriated in the water and atmospheric
resources line item in section 1 of this Act from funds available in the resources trust
fund, water development fund, and the line of credit available from the Bank of North
Dakota, $113,000,000 is for flood control projects,",,, of which $25,000,000 was
budgeted for the Grafton Flood Risk Reduction project.

Chris West, Mayor, city of Grafton,
appeared before the State Water Commission to provide a project update and to inform
the Commission members that it is the intent of the city to request state cost
participation at the next meeting of the State Water Commission. The city has
completed the hydrology and hydraulics, geotechnical exploration, cultural and wetland
field review and reports, wetland mitigation plan, data book creation, title information,
right-of-way plat preparation, and 65 percent of the design plans. The 404 permit
application has been submitted to the Corps of Engineers, and meetings have been
ongoing with the State Water Commission, FEMA, and the local floodplain administra-

July 6, 2016 - 25



tors on the conditional letter of map revision. The impact analysis, floodplain permits
and construction permits are being developed as the project progresses, and utility and
agency coordination has been ongoing. The city of Grafton passed a sales tax increase
in 2014 and a special assessment district will be dedicated to the project. A summary
outline of the city's presentation is included as APPENDIX "C".

FARGO MOORHEAD AREA Keith Berndt, Fargo, representing Cass
DIVERSION PROJECT UPDATE County, provided updates on the local,
(SWC Project No. 1928) state and federal efforts currently under-

way on the Fargo Moorhead Area Diver-
sion project.

The Minnesota Department of Natural
Resources (DNR) released the final environmental impact statement (EIS) on May 16,
2016 for the proposed Fargo Moorhead Area Diversion project. The final EIS describes
the potential environmental and social effects of the proposed flood diversion project for
the Fargo-Moorhead area, and identified several significant concerns about the project
that will need to be addressed prior to permitting decisions. The final EIS is not a
decisional document but rather independently evaluates and discloses potential project
impacts and proposed mitigations for those impacts. The final EIS was available for
public comment on May 16, 2016 through May 31, 2016. The DNR will produce a
Record of Decision that describes the agency's adequacy determination.

The cost estimate for the Fargo
Moorhead Area Diversion Project, which will offer permanent protection to the Fargo-
Moorhead area from serious flooding, has been updated to approximately $2.1 billion
dollars.

A Project Partnership Agreement (PPA)
with the Corps of Engineers is required to be signed by August 31, 2016 for the
Diversion Project to maintain its federal “new start” status in order for construction to
begin. Six new starts were awarded in the United States in 2016 and eleven in the last
six years. The PPA signing ceremony is scheduled for July 11, 2016 in Fargo, ND.

The Corps of Engineers construction on
the Diversion Project is slated to begin in the fall of 2016, however, in order to secure
the “new start” designation and federal funding commitment, the federal funding
commitment was reduced by the Office of Management and Budget (OMB) to $450
million. With the release of the updated cost estimate, a project-specific financial plan
was completed, which is included as APPENDIX "D".
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SOUTHWEST PIPELINE PROJECT -
PROJECT REPORT
(SWC Project No. 1736-99)

SOUTHWEST PIPELINE PROJECT -

CITY OF SOUTH HEART, APPROVAL OF

AMENDMENT TO WATER SERVICE
CONTRACT 1736-16, MAXIMUM FLOW
RATE AMENDMENT

(SWC Project No. 1736-99)

The Southwest Pipeline Project report
was presented, which is detailed in the
staff memorandum dated June 16, 2016
and included as APPENDIX "E".

On March 15, 1983, the State Water
Commission approved water service
contract 1736-16 between the city of
South Heart, the Southwest Water
Authority, and the State Water Commis-
sion.

A request from the city of South Heart

was presented for the State Water Commission's consideration for an amendment to
the city's water service agreement changing their current maximum flow rate. Section

VI1.B.2 is amended as follows:

"The maximum flow rate to be provided by the Commission to the City shall not
exceed 15.5 gallons per minute" is changed to "The maximum flow rate to be
provided by the Commission to the City shall not exceed 80.0 gallons per

minute."

It was the recommendation of Secretary

Erbele that the State Water Commission authorize the Secretary to the State Water
Commission to execute the amendment to water service contract 1736-16 between the
city of South Heart, the Southwest Water Authority, and the State Water Commission.

It was moved by Commissioner Swenson and seconded by
Commissioner Nodland that the State Water Commission authorize
the Secretary to the State Water Commission to execute the
amendment to water service contract 1736-16 between the city of
South Heart, the Southwest Water Authority, and the State Water

Commission. SEE APPENDIX "F"

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
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NORTHWEST AREA WATER The Northwest Area Water Supply

SUPPLY PROJECT UPDATE (NAWS) project update was provided,
(SWC Project No. 237-04) which is detailed in the staff memoran-
dum dated June 16, 2016, and included
as APPENDIX "G".
NORTHWEST AREA WATER The North Dakota Department of
SUPPLY (NAWS) PROJECT - Transportation (DOT) is proposing
CONTRACT 2-2A-1, PIPELINE multiple roadway improvements in 2017
CASING INSTALLATION - in the vicinity of the Northwest Area
AUTHORIZE SECRETARY TO Water Supply (NAWS) project pipeline
STATE WATER COMMISSION TO near the U.S. 83 bypass. These
AWARD CONTRACT TO LOWEST improvements include widening the
RESPONSIBLE BIDDER bypass to four lanes and rerouting 25th
(SWC Project No. 237-04) Street SW near the NAWS |so-vault No.

4, in addition to changes to the frontage
road south of the Mouse River and north of U.S. Highway 2.

Because of the improvements proposed
by the DOT, several reaches of the NAWS pipeline will need to be encased to address
both overburden concerns and highway codes. This pipeline cannot be taken out of
service without severely impacting water service to NAWS customers and the city of
Minot. Houston Engineering has been working on the plans and specifications in
coordination with the DOT to address the issue by encasing the affected NAWS pipeline
with split casing attached to existing casing and the Iso-vault. The total length of the
affected pipeline is approximately 305 linear feet.

The documents for Northwest Area
Water Supply (NAWS) Contract 2-2A-1, pipeline casing installation, are currently in final
review, and it is anticipated that the advertisement for bids could occur in August, 2016
in order that the work can be completed in the summer/fall of 2016.

It was the recommendation of Secretary
Erbele that the State Water Commission authorize the Secretary to the State Water
Commission to award Northwest Area Water Supply Project Contract 2-2A-1 to the
lowest responsible bidder.

It was moved by Commissioner Foley and seconded by
Commissioner Vosper that the State Water Commission authorize
the Secretary to the State Water Commission to award Northwest
Area Water Supply Project Contract 2-2A-1 to the lowest responsible
bidder. This approval is contingent upon the satisfactory completion
and submission of the contract documents by the contractor, and
review/approval by the Commission’'s legal counsel.
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Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.

MOUSE RIVER ENHANCED FLOOD The Mouse River Enhanced Flood
PROTECTION PROJECT UPDATE Protection project status report was pro-
(SWC Project No. 1974) vided, which is detailed in the staff

memorandum dated June 23, 2016, and
included as APPENDIX "H".

MOUSE RIVER ENHANCED FLOOD A request from the Souris River Joint

PROTECTION PROJECT, PERKETT Board was presented for the State

DITCH IMPROVEMENTS PROJECT - Water Commission's consideration for a

APPROVAL OF STATE COST 60 percent state cost participation for

PARTICIPATION GRANT ($2,188,592) the Mouse River Enhanced Flood

(SWC Project No. 1974) Protection Project, Perkett Ditch Im-
provements.

The proposed project is a portion of the
interior drainage system for the Mouse River Enhanced Flood Protection project as it
will convey storm runoff from the north along the U.S. Highway 83 bypass and drain all
of the intervening area to the Perkett pump station which is a project component. The
Perkett ditch improvement includes channels and detention ponds which, when
completed, will provide a public use area. The proposed project is planned to go to
construction in 2016 marking the beginning of implementation of the project. The project
engineer's cost estimate is $4,385,243. Because of lower than expected bids, the 60
percent state cost share participation request was reduced to $2,188,592.

It was the recommendation of Secretary
Erbele that the State Water Commission approve a 60 percent state cost participation
grant as a flood control project not to exceed an allocation of $2,188,592 from the funds
appropriated to the State Water Commission in the 2015-2017 biennium (S.B. 2020) to
the Souris River Joint Board to support the Mouse River Enhanced Flood Protection
Project, Perkett Ditch Improvements project.

It was moved by Commissioner Foley and seconded by
Commissioner Hanson that the State Water Commission approve a
60 percent state cost participation grant as a flood control project
not to exceed an allocation of $2,188,592 from the funds
appropriated to the State Water Commission in the 2015-2017 bien-
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nium (S.B. 2020) to the Souris River Joint Board to support the
Mouse River Enhanced Flood Protection Project, Perkett Ditch
Improvements project. This approval is contingent upon the
availability of funds.

The city of Minot has and continues to
fund regional efforts for flood mitigation and potable drinking water. Commissioner Foley
alluded to the following history synopsis of the prior flood control efforts:

The Corps of Engineers Minot Channel Improvement project that began in 1971
and completed in 1978. The project included 15.8 miles of snagging and clearing
and 10.6 miles of channel improvements. The federal costs totaled $21,300,000
and the local costs totaled $3,200,000.

In the late 1980s, a flood control project for the urban and rural reaches of the
Souris River in North Dakota was planned and completed including flood control
features in the United States and Canada. The federal government contributed
$41,100,000, the city of Minot contributed $10,000,000, and the State of North
Dakota contributed $1,800,000.

The city of Minot committed to funding the local share of the Mouse River
Enhanced Flood Protection project (MREFPP) in direct response to the 2011
flood in the Mouse River basin. This commitment includes funding the local share
of the project identified in the Rural Alternatives Analysis Report (RAAR).

The current cost share for MREFPP pre-construction engineering work has been
60 percent state cost participation and 40 percent local cost share. The
acquisition of properties has been cost shared at 75 percent state/25 percent
local cost share. The estimated cost for the MREEFPP from the cities of
Burlington to Velva is $843,000,000. If the local share remains at 40 percent, the
city of Minot will have contributed $337,200,000. The rural features are estimated
at $180,000,000 of which Minot's share would be $72,000,000 on a 60 percent
state/40 percent local cost share.

The city of Minot contributes 35 percent of the cost of the Northwest Area Water
Supply (NAWS) project designed to bring potable water from Lake Sakakawea to
an area around Minot. In 1998, voters in Minot voted to levy a one percent sales
tax to go towards the construction of NAWS. To date, the city of Minot has
contributed over $43,000,000 or 35.7 percent of the current total cost of the
project.

Commissioner Foley summarized that
these efforts demonstrates the city of Minot's efforts to a regional area commitment, and
offered the following substitute amendment relating to the state cost share percentage
for the Mouse River Enhanced Flood Protection Project:

July 6, 2016 - 30



A substitute amendment to the original motion was offered by
Commissioner Foley and seconded by Commissioner Swenson that
the State Water Commission approve a 75 percent state cost
participation grant as a flood control project for the Mouse River
Enhanced Flood Protection project.

In  discussion of the substitute
amendment to the original motion, Governor Dalrymple recommended this issue be
referred to the State Water Commission's cost share policy meeting for further
consideration, and asked that the substitute amendment to the original motion be
withdrawn. Commissioners Foley and Swenson were receptive to Governor Dalrymple's
recommendation, the substitute amendment to the original motion was withdrawn.

Governor Dalrymple called the question on the original motion, and
asked for a roll call vote:

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the original motion

unanimously carried.
MOUSE RIVER ENHANCED On May 6, 2016, the Souris River Joint
FLOOD PROTECTION PROJECT - Board executed a feasibility study
APPROVAL OF STATE COST agreement with the St. Paul District
PARTICIPATION GRANT ($350,000) Corps of Engineers, which initiated the
TO SUPPORT NON-FEDERAL COSTS Corps involvement in the Mouse River
FOR CORPS OF ENGINEERS Enhanced Flood Protection project.
PROJECT FEASIBILITY STUDY The agreement sets forth the obligations
(SWC Project No. 1974) of the Corps of Engineers and the

Souris River Joint Board in pursuit of a
"study" to identify a coordinated and implementable solution for the Mouse River
Enhanced Flood Protection project; and develop a project management plan that
describes the scope, cost, and scheduled for the study. The feasibility study process is
estimated for completion in three years at an estimated cost of $3,000,000, which under
the terms of the agreement would provide a 50 percent cost share each by the Corps of
Engineers and the Souris River Joint Board over two biennia. The cost for the 2015-
2017 biennium is $1,400,000 ($700,000 federal, and $700,000 non-federal).

A request from the Souris River Joint
Board was presented for the State Water Commission's consideration for a 50 percent
state cost participation of the non-federal share ($700,000) for an allocation of $350,000
to support the Mouse River Enhanced Flood Protection project feasibility study.
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It was the recommendation of Secretary
Erbele that the State Water Commission approve a 50 percent state cost participation
grant not to exceed an allocation of $350,000 from the funds appropriated to the State
Water Commission in the 2015-2017 biennium (S.B. 2020), to the Souris River Joint
Board to support the non-federal cost share of the Mouse River Enhanced Flood
Protection project feasibility study.

It was moved by Commissioner Foley and seconded by
Commissioner Hanson that the State Water Commission approve a
50 percent state cost participation grant not to exceed an allocation
of $350,000 from the funds appropriated to the State Water
Commission in the 2015-2017 biennium (S.B. 2020), to the Souris
River Joint Board to support the non-federal cost share of the Mouse
River Enhanced Flood Protection project feasibility study. This
approval is contingent upon the availability of funds.

Commissioners Berg, Goehring, Foley, Hanson, Nodland, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion

unanimously carried.
MOUSE RIVER ENHANCED The Napa Valley levees of the Mouse
FLOOD PROTECTION PROJECT - River Enhanced Flood Protection project
SOURIS VALLEY GOLF COURSE are expected to have a three-year
TEMPORARY IMPROVEMENTS construction cycle. A vast majority of the
(SWC Project No. 1974) Souris Valley golf course would be un-

useable for that entire period which
could result in closure of the entire facility. In order to keep the facility in service and
ensure public safety, a project is proposed that includes construction of five temporary
holes for the golf course, at an estimated project cost is $173,591. A request from the
Souris River Joint Board was presented for the State Water Commission's consideration
for a 60 percent state cost participation of the eligible costs ($104,155). The project
engineer provided detailed information relative to the project, noting that planned
construction is anticipated in the summer/fall of 2016.

It was moved by Commissioner Swenson and seconded by
Commissioner Foley that the State Water Commission approve a
state cost participation grant at 50 percent of the eligible costs as a
flood control project, not to exceed a total allocation of $86,796 from
the funds appropriated to the State Water Commission in the 2015-
2017 biennium (S.B. 2020), to the Souris River Joint Board to support
the Souris Valley Golf Course Temporary Improvements project.

The Commission members deliberated
the proposal at length and expressed concerns relative to the eligibility of funding the

construction of temporary holes for a golf course.
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Commissioners Foley and Swenson voted aye. Commissioners Beryg,
Goehring, Hanson, Nodland, Thompson, Vosper, and Governor
Dalrymple voted nay. Recorded vote was 2 ayes; 7 nays. Governor
Dalrymple announced the motion failed.

iNTERNATIONAL BOUNDARY On November 11, 2004, the State Water
ROADWAY DIKE PROJECT - Commission adopted a motion to
APPROVAL OF ADDITIONAL STATE approve a state cost participation grant
COST PARTICIPATION GRANT ($400,000) of 50 percent of the eligible costs, not to
(SWC Project No. 1401) exceed an allocation of $200,000 from

the funds appropriated to the State
Water Commission in the 2003-2005 biennium for legal costs and action of a lawsuit
filed on behalf of Pembina county and others against the Minister of Canadian
Conservancy and others seeking a court order for the removal of the dike that extends
approximately 30 miles along the Canadian border west from the city of Pembina. The
dike was constructed between 1946 and 1966 and causes considerable flood damages
to North Dakota landowners.

Previous state cost participation funding approvals include:

On March 22, 2006, the State Water Commission approved a request from the
Pembina County Water Resource District for a 50 percent state cost participation
grant, not to exceed an additional allocation of $100,000 from the funds
appropriated to the State Water Commission in the 2005-2007 biennium, for the
plaintiffs legal and expert costs in the District's legal action to remove the
international boundary roadway dike project. This approval increased the total
state cost participation grant to $300,000.

The State Water Commission provided a letter of intent to Pembina county on
May 1, 2006 indicating the Commission's consent that $175,000 would be
reserved to cover any costs assessed to the plaintiffs. To date, the State Water
Commission has not approved specific funding for this reserve.

On September 17, 2012, the State Water Commission adopted a motion
approving a state cost participation grant of 50 percent, not to exceed an
additional allocation of $200,000 from the funds appropriated to the State Water
Commission in the 2011-2013 biennium (S.B. 2020), to the Pembina County
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