
 
 

North Dakota State Water Commission 
 

Meeting To Be Held At 
State Office Building 

Lower Level Conference Room 
 Bismarck, North Dakota 

 
March 7, 2012 
1:30 P.M., CST 

 
AGENDA 

 
 
A. Roll Call  
 
B. Consideration of Agenda  Information pertaining to the agenda items is available on the  
     State Water Commission's website at http://www.swc.nd.gov  
      
C. Consideration of Draft Minutes of Following SWC Meetings: 
  1) December 9, 2011 State Water Commission Meeting  **   
  2) February 2, 2012 SWC Audio Conference Call Meeting ** 
 
D. State Water Commission Financial Updates:      
  1) Agency Program Budget Expenditures 
  2) 2011-2013 Biennium Resources Trust Fund and 
   Water Development Trust Fund Revenues 
 
E. Fargo Moorhead Metropolitan Area Flood Risk Management Project Update 

   
F. Consideration of Following Requests for State Cost Participation: 
  1) Hobart Lake Outlet - Barnes County     ** 
  2) Lake Shore Estates Project - Mercer County   ** 
  3) Pembina County Drain No. 8 Reconstruction Project ** 
  4) Mergenthal Drain No. 5 Reconstruction - Traill County ** 
  5) City of Pembina Flood Control Levee Certification   ** 
  6) James River Basin Feasibility Study    ** 
  7) Valley City Flood Risk Management Feasibility Study ** 
  8) City of Lisbon Flood Property Acquisition   ** 
  9) Burleigh County Flood Protection Project   ** 
 
G. Devils Lake: 
  1) Projects Update: 
    a) Drain Permit 3457, Devils Lake West Outlet ** 
  2) Low Water Crossing, Sheyenne River (Gleason)  **  
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H. Missouri River: 
  1) Update 
  2) Missouri River Geomorphic Assessment   ** 
 
I.  Red River Basin Commission, Long-Term Flood Solutions Plan 
 
J. Garrison Diversion Conservancy District 
 
K. Mouse River Enhanced Flood Control Project: 

 1) Project Status Report 
 2) Preliminary Engineering Report - Executive Summary 

  
L. Southwest Pipeline Project: 
  1) Construction Update 
  2) Project Update 
  3) Seasonal Customers Type 3      ** 
     
M. Northwest Area Water Supply (NAWS) Project Update 
 
N. Western Area Water Supply (WAWS) Project: 
  1) Project Update 
  2) Independent Water Providers  
  3) Western Area Water Supply Project Authority 
 
O. Other Business: 
  1)  Resolution of Appreciation - LeRoy A. Klapprodt  **   
 
P. Adjournment 
 
 
 
 ** BOLD, ITALICIZED ITEMS REQUIRE SWC ACTION 

 
To provide telephone accessibility to the State Water Commission meeting for 
those people who are deaf, hard of hearing, deaf and/or blind, and speech 
disabled, please contact Relay North Dakota, and reference ... TTY-Relay ND ... 
1-800-366-6888, or 711.  

 
 



MINUTES 
 

North Dakota State Water Commission 
Bismarck, North Dakota 

 
March 7, 2012 

 
       The North Dakota State Water 
Commission held a meeting at the State Office Building, Bismarck, North Dakota, on 
March 7, 2012. Governor Jack Dalrymple, Chairman, called the meeting to order at 1:30 
P.M., and requested Todd Sando, State Engineer, and Chief Engineer-Secretary to the 
State Water Commission, to call the roll. Governor Dalrymple announced a quorum was 
present. 
 
 
STATE  WATER COMMISSION MEMBERS PRESENT: 
Governor Jack Dalrymple, Chairman 
Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck 
Arne Berg, Member from Devils Lake 
Maurice Foley, Member from Minot 
Jack Olin, Member from Dickinson 
Harley Swenson, Member from Bismarck 
Robert Thompson, Member from Page 
 
STATE  WATER COMMISSION MEMBERS ABSENT: 
Larry Hanson, Member from Williston  
Douglas Vosper, Member from Neche 
 
OTHERS  PRESENT: 
Todd Sando, State Engineer, and Chief Engineer-Secretary, 
 North Dakota State Water Commission, Bismarck 
State Water Commission Staff 
Approximately 50 people interested in agenda items 
 
 
The attendance register is on file with the official minutes. 
 
The meeting was recorded to assist in compilation of the minutes. 
         
 
CONSIDERATION OF AGENDA    The agenda for the March 7, 2012 State 
       Water  Commission  meeting   was  pre-
sented; there were no modifications to the agenda.  
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It was moved by Commissioner Foley, seconded by Commissioner 
Olin, and unanimously carried, that the agenda be accepted as 
presented. 

 
 
CONSIDERATION OF DRAFT MINUTES  The draft final minutes of the  December    
OF DECEMBER 9, 2011 STATE WATER 9, 2011 State Water Commission meet-  
COMMISSION MEETING - APPROVED  ing  were  approved   by   the    following 
       motion:  
            

It was moved by Commissioner Goehring, seconded by 
Commissioner Thompson, and unanimously carried, that the draft 
final minutes of the December 9, 2011 State Water Commission 
meeting be approved as prepared.    

 
 
CONSIDERATION OF DRAFT MINUTES  The draft final minutes  of  the  February    
OF FEBRUARY 2, 2012 STATE WATER 2, 2012 State Water Commission audio 
COMMISSION AUDIO CONFERENCE  conference call meeting were  approved  
CALL MEETING - APPROVED   by the following motion:  
            

It was moved by Commissioner Goehring, seconded by 
Commissioner Thompson, and unanimously carried, that the draft 
final minutes of the February 2, 2012 State Water Commission audio 
conference call meeting be approved as prepared.    

 
 
STATE WATER COMMISSION   In  the  2011-2013  biennium,  the  State  
BUDGET EXPENDITURES,    Water  Commission has  two line items -  
2011-2013 BIENNIUM    administrative and support services, and   
       water and atmospheric resources ex- 
penditures. The allocated program expenditures for the period ending January 31, 2012, 
reflecting 29 percent of the 2011-2013 biennium, were presented and discussed by 
David Laschkewitsch, State Water Commission accounting manager. The expenditures, 
in total, are within the authorized budget amounts. SEE APPENDIX "A" 
 
       The Contract Fund spreadsheet, 
attached hereto as APPENDIX "B", provides information on the committed and 
uncommitted funds from the Resources Trust Fund, the Water Development Trust Fund, 
and the general fund project dollars. The total amount allocated for projects is 
$341,451,270, leaving a balance of $48,384,312 available to commit to projects in the 
2011-2013 biennium.  
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RESOURCES TRUST FUND   Oil extraction tax deposits into the Re-    
AND WATER DEVELOPMENT   sources Trust   Fund  total  $83,484,211   
TRUST FUND REVENUES,   and  are  currently  $27,977,078 or 50.4 
2011-2013 BIENNIUM    percent above budgeted revenues. 
             
       No deposits have been received for the 
Water Development Trust Fund (tobacco settlement) in the 2011-2013 biennium. The  
first planned deposit is for $10,300,000 in April of 2012.   
 
FARGO-MOORHEAD METROPOLITAN The U.S. Army Corps of Engineers post- 
AREA FLOOD RISK MANAGEMENT  ed its Final Feasibility Report and Envir-
PROJECT UPDATE    onmental Impact Statement (FEIS) on 
(SWC Project No. 1928)    September  28,  2011  for  the proposed 
       Fargo- Moorhead Metropolitan Area  
Flood Risk Management project. The 30-day public comment period on the FEIS began 
on October 7 and ended on November 7, 2011. The Corps of Engineers Chief's Report  
was executed in December, 2011 endorsing the Corps' Final Feasibility Report and 
Environmental Impact Study on the project. By signing the report, the Chief  
recommended that the diversion project be authorized as described in the final report 
prepared by the Corps for the Fargo-Moorhead Metropolitan Area Flood Risk 
Management project, and  recommended that Congress authorize the project.  
 
       The President's Fiscal Years 2011 and 
2012 provided the Corps of Engineers approximately $15,000,000 to begin design, and 
the President's budget for Fiscal Year 2013 recognizes the importance of this project by 
including $5,000,000 to fund the project design. The local sponsors have their funding in 
place and are committed to implementing the project. 
 
       The Corps of Engineers released the 
Fargo, N.D., Moorhead, Minn. Flood Risk Management Project Value Engineering 
Study report on March 6, 2012. Project representatives and the Corps of Engineers 
provided a summary of the value engineering study report, which is attached hereto as 
APPENDIX "C". The Corps' team accepted 13 value-based proposals from the study 
for future consideration during the design phase, and will continue to look for ways to 
improve the proposed project and increase its value.    
        
HOBART LAKE OUTLET PROJECT  A request from the Barnes County 
(BARNES COUNTY) - CONDITIONAL  Water  Resource  District was presented  
APPROVAL OF STATE COST    for the State  Water  Commission's  con-  
PARTICIPATION ($266,100)   sideration for  state cost participation for 
(SWC Project No. 1989)    the Hobart Lake Outlet project to reduce 
       the  impacts  of  the  flooding  conditions 
caused by high water levels on Hobart Lake. The current water surface elevations are 
causing damages to local businesses, threatening to overtop roadways and are inundat- 
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ing many acres of productive cropland. In 2011, the lake rose to a level that was more 
than seven feet higher than it was in 2006. The proposed project will create a controlled 
outlet for Hobart Lake and lower the lake approximately five feet to an elevation of 
1414.0. The project is located approximately five miles west of Valley City, North Dakota.   
 
        The proposed project involves the 
construction of an outlet consisting of a combination of open channels and buried pipe. 
The open channel sections will be constructed with a 10-foot channel bottom with 4:1 
side slopes and a relatively flat bottom slope to minimize channel erosion. A portion of 
the excavation will involve improvements to an existing natural drainage way to 
accommodate the depth and size of the new outlet. The buried pipe sections will be 
constructed of 36-inch diameter pipe. Discharges from the lake will be controlled by a 
control gate located on the upstream end of the outlet. Additional culverts will be 
installed on the open channel portions of the project and all culvert crossings have been 
designed to comply with stream crossing standards.  
            
        The proposed alignment would divert 
water around two existing grain elevator complexes and connect to an existing natural 
waterway that would eventually cross Interstate 94 and drain into the Sheyenne River 
south of Valley City.  
 
       The project engineer's cost estimate is 
$815,000, of which $591,325 is determined eligible for state cost participation as a rural 
flood control project at 45 percent of the eligible costs ($266,100). The proposed project 
was submitted for conditional approval pending an assessment vote, and satisfaction of 
the required permits. The State Water Commission's cost share policy provides for 
conditional approval of rural flood control projects subject to the satisfaction of 
conditions. The request before the State Water Commission is for a 45 percent state  
cost participation in the amount of $266,100. 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as  
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $266,100 from the funds appropriated to the State Water Commission in 
the 2011-2013 biennium (S.B. 2020), to the Barnes County Water Resource District for 
the Hobart Lake Outlet project.   

 
It was moved by Commissioner Berg and seconded by 
Commissioner Thompson that the State Water Commission approve 
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an allocation of 
$266,100 from the funds appropriated to the State Water Commission 
in the 2011-2013  biennium  (S.B. 2020),  to the  Barnes County  Water 
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Resource District for the Hobart Lake Outlet project. This action is 
contingent upon the availability of funds, a positive assessment vote, 
satisfaction of the required drain permit, and receipt of the final 
engineering plans.      

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 
      

 
LAKE SHORE ESTATES HIGH FLOW  A request from the Mercer County 
DIVERSION PROJECT (MERCER   Water Resource District was presented 
COUNTY) - CONDITIONAL APPROVAL OF for the State  Water  Commission's  con-   
STATE COST PARTICIPATION ($43,821) sideration  for state  cost participation  
(SWC Project No. 1990)    for  the Lake  Shore  Estates  High  Flow 
       Diversion project north of Beulah.   
 
       Recent rain and snowfall have caused a 
pond with no natural drain to inundate properties and disable sewage systems in the 
Lake Shore Estates rural subdivision. The diversion will redirect high flows away from 
the pond and across Corps property to Lake Sakakawea in Section 9, Township 146 
North, Range 87 West. The Corps of Engineers and the North Dakota Game and Fish 
Department have been directly involved in the development of this diversion and have 
approved the construction of the diversion pipe across the Dakota Waters Recreation 
area. 
 
       The project engineer's cost estimate is 
$119,510, of which $97,380 is considered eligible for state cost participation as a rural 
flood control project at 45 percent of the eligible costs ($43,821).  The proposed project 
was submitted for conditional approval pending an assessment vote, and satisfaction of 
the required permits. The State Water Commission's cost share policy provides for 
conditional approval of rural flood control projects subject to the satisfaction of 
conditions. The request before the State Water Commission is for a 45 percent state 
cost participation in the amount of $43,821.  
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $43,821 from the 2011-2013 biennium (S.B. 2020), to the Mercer County 
Water Resource District for the Lake Shore Estates High Flow Diversion project.  
 

It was moved by Commissioner Goehring and seconded by 
Commissioner Foley that the State Water Commission approve 
conditional state cost participation as a  rural flood control project at 
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45 percent of the eligible costs, not to exceed an allocation of 
$43,821 from the 2011-2013 biennium (S.B. 2020), to the Mercer 
County Water Resource District for the Lake Shore Estates High 
Flow Diversion project. This action is contingent upon the availability 
of funds, a positive assessment vote, satisfaction of the required 
drain permit, and receipt of the final engineering plans.      

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 
      

 
PEMBINA COUNTY DRAIN NO. 8   A request from the Pembina County 
RECONSTRCTION PROJECT -   Water Resource District was presented 
CONDITONAL APPROVAL OF STATE  for the State Water Commission's    
COST PARTICIPATION ($123,725)  consideration for state cost  participation 
(SWC Project No. 1138)    for    the   reconstruction   of     Pembina 
       County Drain No. 8.   
 
       The landowners assessed to Pembina  
County Drain No. 8 have petitioned the Board to reconstruct approximately 2 miles of 
the drain starting from a point located in the NE1/4NW1/4 of Section 30, Township 163 
North, Range 52 West, following the existing drain upstream, and concluding in the 
NE1/4 of Section 23.   
      
       Drain No. 8 overflows in several areas 
which allows water to overflow into Drain No. 42.  The drain is currently on both sides of 
the east-west township road.  The reconstruction project will occur to position the drain 
on only the south side of the township road as well as increase the capacity to minimize 
overflows. The current drain has 2.2:1 side slopes with a bottom width of 2-4 feet. The 
proposed drain would consist of establishing a workable grade, widening and deepening 
where needed, and establishing 3:1 side slopes with a bottom width of 16-24 feet.  
 
        The project engineer's cost estimate is 
$316,741, of which $274,945 is determined eligible for state cost participation as a rural 
flood control project at 45 percent of the eligible costs ($123,725). The proposed project 
was submitted for conditional approval pending an assessment vote, and satisfaction of 
the required permits. The State Water Commission's cost share policy provides for 
conditional approval of rural flood control projects subject to the satisfaction of 
conditions. The request before the State Water Commission is for a 45 percent state 
cost participation in the amount of  $123,725.  
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       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $123,725 from the funds appropriated to the State Water Commission in 
the 2011-2013 biennium (S.B. 2020), to the Pembina County Water Resource District 
for the reconstruction of Pembina County Drain No. 8. 

 
It was moved by Commissioner  Berg and seconded by 
Commissioner Goehring that the State Water Commission approve 
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an allocation of 
$123,725 from the funds appropriated to the State Water Commission 
in the 2011-2013 biennium (S.B. 2020), to the Pembina County Water 
Resource District for the reconstruction of Pembina County Drain No. 
8. This action is contingent upon the availability of funds, a positive 
assessment vote, satisfaction of the required drain permit, and 
receipt of the final engineering plans.      

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
 
MERGENTHAL DRAIN NO. 5    A request from the Traill County Water   
RECONSTRUCTION PROJECT -  Resource District was presented for the 
CONDITIONAL APPROVAL OF STATE State Water Commission's consideration 
COST PARTICIPATION ($84,670)  for state cost participation for the recon- 
(SWC Project No. 1227)    struction of Mergenthal Drain No. 5.   
 
       Traill County Mergenthal Drain No. 5 
was constructed in 1904. The original crossings have been replaced, and channel 
maintenance was completed in 1978. The channel is approximately 4-1/2 miles in 
length and outlets into an unnamed coulee that flows into the Goose River in the SE1/4 
of Section 28, Township 146 North, Range 50 West. The watershed is predominately 
cropland. The project should have a minimal effect to any identified wetlands as none 
are to be drained by this project. 
             
        The project engineer's cost estimate is 
$287,638, of which $188,155 is determined eligible for state cost participation as a rural 
flood control project at 45 percent of the eligible costs ($84,670). The proposed project 
was submitted for conditional approval pending an assessment vote, and satisfaction of 
the required permits. The State Water Commission's cost share policy provides for 
conditional approval of rural flood control projects subject to the satisfaction of 
conditions. The request before the State Water Commission is for a 45 percent state 
cost participation in the amount of $84,670.  
 
                    March 7, 2012 - 7 



       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $84,670 from the funds appropriated to the State Water Commission in the 
2011-2013 biennium (S.B. 2020), to the Traill County Water Resource District for the 
reconstruction of Mergenthal Drain No. 5. 

 
It was moved by Commissioner Swenson and seconded by 
Commissioner Thompson that the State Water Commission approve 
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an allocation of 
$84,670 from the funds appropriated to the State Water Commission 
in the 2011-2013 biennium (S.B. 2020), to the Traill County Water 
Resource District for the reconstruction of Mergenthal Drain No. 5. 
This action is contingent upon the availability of funds, a positive 
assessment vote, satisfaction of the required drain permit, and 
receipt of the final engineering plans.      

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
     
CITY OF PEMBINA FLOOD  CONTROL On March 11, 2010, the State Water  
SYSTEM FEMA LEVEE CERTIFICATION Commission considered a request from 
AND ACCREDITATION PROJECT -     the City of Pembina for state cost 
APPROVAL OF ADDITIONAL STATE  participation in their costs to analyze the 
COST PARTICIPATION ($108,000)  city's flood control levee system for 
(SWC Project No. 1444)    compliance with  FEMA  guidelines   as   
       outlined in the Code of Federal 
Regulations (CFR), Title 44 Part 65.10. The analysis is required for FEMA to accredit 
the levee system, flood insurance mapping purposes, operations are designed and/or to 
the current standards, and provides protection from the 100-year flood. The analysis of 
the city's flood protection system will produce a statement from a registered professional 
engineer as to whether the elements of the system are designed in accordance with 
sound engineering practices to comply with the requirements in the CFR, Title 44 Part 
65.10. The State Water Commission approved an allocation not to exceed $27,156 from 
the funds appropriated to the State Water Commission in the 2009-2011 (H.B. 1020). 
 
       In May of 2011, the City of Pembina 
submitted a conceptual proposal to the Corps of Engineers to raise the floodwall and 
levee as part of the certification process because any modification to the Pembina 
protection system requires Corps of Engineers approval.  The review comments were 
received on September 23, 2011 and a technical meeting was held to discuss the 
comments on October 12, 2011.  
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       Based upon the proposed levee and 
floodwall raises, the Corps has indicated that the proposed changes to the flood 
protection system will definitely be considered a major modification requiring a Section 
408 review.  This process involves detailed technical submittals by the project proposer, 
technical reviews by the Corps of Engineers, and an agreement between a project 
sponsor and the Corps of Engineers in order for the major modification to proceed. The 
major modification also requires the sponsor to provide funding to the Corps.   
 
       The estimated total cost for the City of 
Pembina's Corps of Engineers Section 408 review is $230,000, of which $108,000 is 
determined eligible for state cost share participation at 60 percent ($108,000). A request 
from the City of Pembina was presented for the State Water Commission's 
consideration for a 60 percent state cost participation in the amount of $108,000. 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation at 60 percent 
of the eligible costs, not to exceed an allocation of $108,000 from the funds 
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020), to 
the City of Pembina to support the Corps of Engineers Section 408 review for the City of 
Pembina's flood control system FEMA levee certification and accreditation project.  
 

It was moved by Commissioner Goehring and seconded by 
Commissioner Berg that the State Water Commission approve state 
cost participation at 60 percent of the eligible costs not to exceed an 
allocation of $108,000 from the funds appropriated to the State Water 
Commission in the 2011-2013 biennium (S.B. 2020), to the City of 
Pembina to support the Corps of Engineers Section 408 review for 
the City of Pembina's flood control system FEMA levee certification 
and accreditation project. This action is contingent upon the 
availability of funds. 

         
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
 
JAMES RIVER BASIN IN NORTH    A request from the James River Joint 
DAKOTA, ENGINEERING FEASIBILITY Water Resource District was presented 
STUDY, PHASE I - APPROVAL OF STATE for the State Water Commission's con- 
COST PARTICIPATION ($160,480)   sideration for state cost participation  
(SWC Project File PSWRDJAM)   for a Corps of Engineers feasibility study 
       on the James River. The focus of the 
study is to look at possible flood reduction alternatives within the boundaries of the 
North Dakota James River basin consisting of Wells, Eddy, Foster, Stutsman, LaMoure 
and Dickey counties.  
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       The District is working to secure 
permanent solutions to the numerous flooding problems which have occurred along the 
James River over the past several years. The repeated flooding events in 2009, 2010 
and 2011 resulted in significant damages to include economic and environmental 
impacts within each of the counties.  
 
       The James River Joint Water District 
sponsored a supporting Corps of Engineers reconnaissance study for the North Dakota 
James River basin with federal funds secured by the North Dakota congressional 
delegation in 2009/2010. The results of this study that was completed in 2011, reflects a 
federal interest and recommendation for pursuit of a Corps feasibility study.  
 
        The Corps Feasibility Study Program 
Management Plan (PMP) has been drafted to include two phases. The Corps feasibility 
studies are cost shared 50 percent federal and 50 percent local non-federal. The 
estimated total cost of the James River Joint Water Resource District's feasibility study, 
Phase I, is $755,688, of which the local non-federal costs are projected at $378,000 (50 
percent).  A request from the James River Joint Water Resource District was presented 
for the State Water Commission's consideration for state cost participation in the non-
federal costs. As part of the work in-kind contribution for their local costs, the District 
has requested assistance from the State Water Commission with the bathymetry 
collection for the lower James River basin (Interstate 94 to the North Dakota/South 
Dakota border). The Commission's staff has projected the cost for this assistance at 
$57,040. The request before the State Water Commission is for a 50 percent state cost 
participation in the amount of $160,480 (local non-federal eligible costs of $378,000, 
less $57,040 for State Water Commission in-kind services). 
 
       Phase I is anticipated to be completed in 
12-18 months. If the District decides to continue with Phase II, the projected cost is 
$1,320,000, with the local non-federal share of $660,000 (50 percent). The successful 
completion of this study, and a recently completed feasibility study on the James River 
in South Dakota, will provide both states additional leverage towards their allocation of 
federal assistance for the potential implementation of identified solutions.   
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation at 50 percent 
of the eligible non-federal costs, not to exceed an allocation of $160,480 from the funds 
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020), 
and the in-kind services for the bathymetry work ($57,040), to support the James River 
Joint Water Resource District engineering feasibility study, Phase I, James River basin 
in North Dakota.  
 

It was moved by Commissioner Foley and seconded by 
Commissioner Berg that the State Water Commission approve state 
cost participation  at 50 percent of the  eligible non-federal costs, not 
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to exceed an allocation of $160,480 from the funds appropriated to 
the State Water Commission in the 2011-2013 biennium (S.B. 2020), 
and the in-kind services for the bathymetry work ($57,040), to 
support the James River Joint Water Resource District engineering 
feasibility study, Phase I, James River basin in North Dakota. This 
action is contingent upon the availability of funds.  

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

  
   
CITY OF VALLEY CITY FLOOD RISK  A request from the City of Valley City 
MANAGEMENT FEASIBILITY STUDY,  was presented for the State Water  
PHASE I - APPROVAL OF STATE   Commission's consideration for state 
COST PARTICIPATION ($115,244)  cost participation in a  Flood  Risk  Man- 
(SWC Project No. 1504)    agement  Feasibility  study  to  be   com- 
       pleted by the U.S. Army Corps of 
Engineers. The study will consist of three phases, the primary product of Phase 1 will be 
a feasibility report and associated NEPA documents that will focus on a flood damage 
reduction project for the city and determine if there is a federal interest in its 
implementation. Completion of a study does not mean a justified federal project will be 
identified.  
 
 
       The primary study objectives will focus 
on the following: 1) reduce average annual flood damages to the city; 2) maximize  
access to the city's essential city services during flood events;  3)  reduce risks to public 
safety during flood events and improve social wellbeing; 4)  restore riverine and riparian 
habitat in and along the Sheyenne River through the city; and 5) increase recreational 
opportunities where compatible with other flood risk management features.   
 
 
       These study efforts will be documented 
in a Screening Letter Report (Phase I), a draft Feasibility Report and Environmental 
Assessment (Phase 2), and a final Feasibility Report and Environmental Assessment 
(Phase 3). Phase I will include an analysis of a number of potential alternative plans and 
project features and will compare various plans. This phase will also include a public 
notice about the study as well as conducting an informational public workshop. This 
screening of alternatives will include preliminary evaluations of a variety of possible 
flood reduction features and identification of possible national ecosystem restoration 
features. 
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       The estimated total cost of Phase I of 
the feasibility study is $460,974, of which the non-federal share equates to $230,487 
(50 percent). The request before the State Water Commission is for a 50 percent state 
cost participation of the eligible non-federal costs ($230,487) in the amount of $115,244.   
 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation as an 
engineering feasibility study at 50 percent of the eligible non-federal costs, not to 
exceed an allocation of $115,244 from the funds appropriated to the State Water 
Commission in the 2011-2013 biennium (S.B. 2020), to the City of Valley City to support 
Phase I of a flood risk management feasibility study. 
 
 

It was moved by Commissioner Thompson and seconded by 
Commissioner Goehring that the State Water Commission approve 
state cost participation as an engineering feasibility study at 50 
percent of the eligible non-federal costs, not to exceed an allocation 
of $115,244 from the funds appropriated to the State Water 
Commission in the 2011-2013 biennium (S.B. 2020), to the City of 
Valley City to support Phase I of a flood risk management feasibility 
study. This action is contingent upon the availability of funds. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
 
CITY OF LISBON FLOODWAY   A request from the City of Lisbon was  
PROPERTY ACQUISTION    presented for the State Water 
PROJECT - STATE COST    Commission's consideration for state 
PARTICIPATION      cost participation in  their project to 
(2011 SENATE BILL 2371 - $645,000)  acquire property for permanent flood 
(SWC Project No. 1991-05)   control. The  city  has  acquired  6  prop- 
       erties at a total cost of $222,567, and it 
is the city's intent to acquire 19 additional properties through buyout or relocation at an 
estimated purchase price for these properties at $637,433, for a total of $860,000.  The 
request before the State Water Commission is for a 75 percent state cost participation 
in the amount of $645,000.   
 
         It was the recommendation of 
Secretary Sando that the State Water Commission approve state cost participation at 
75 percent of the eligible costs, not to exceed an allocation of $645,000 from the funds 
appropriated to the State Water Commission in 2011 Senate Bill 2371, to the City of 
Lisbon to support the city's property acquisition project.   
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It was moved by Commissioner Goehring and seconded by 
Commissioner Berg that the State Water Commission approve state 
cost participation at 75 percent of the eligible costs, not to exceed an 
allocation of $645,000 from the funds appropriated to the State Water 
Commission in 2011 Senate Bill 2371, to City of Lisbon to support 
the city's property acquisition project. This action is contingent upon 
the availability of funds, and satisfaction of the State Water 
Commission's floodway property acquisition cost share policy 
criteria.    

  
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
 
BURLEIGH COUNTY FLOODWAY  A request from the Burleigh County    
PROPERTY ACQUISTION PROJECT -  Water Resource District  was  presented  
APPROVAL OF STATE COST    for the State  Water  Commission's  con- 
PARTICIPATION     sideration for state  cost  participation  in   
(2011 SENATE BILL 2371 - $1,425,000) their   project   to  acquire   4   properties   
(SWC Project No. 1992-05)     located  on   Hogue  Island  for a  future  
       flood control project at an estimated 
purchase price of $1,900.000, all is which is determined eligible for a 75 percent state 
cost participation in amount of $1,425,000.  
 
       The District has been asked by the 
Burleigh County Commission to act as the County's agent for this undertaking. It is the 
intent of the District to negotiate a price with the affected property owners, which will be 
based on pre-flood value. The project will not advance if an agreement cannot be 
reached with all of the landowners.   
 
         It was the recommendation of 
Secretary Sando that the State Water Commission approve state cost participation at 
75 percent of the eligible costs, not to exceed an allocation of $1,425,000 from the 
funds appropriated to the State Water Commission in 2011 Senate Bill 2371, to the 
Burleigh County Water Resource District to support the District's property acquisition 
project on Hogue Island.   
 

It was moved by Commissioner Foley and seconded by 
Commissioner Berg that the State Water Commission approve state 
cost participation at 75 percent of the eligible costs, not to exceed an 
allocation of $1,425,000 from the funds appropriated to the State 
Water Commission in 2011 Senate Bill 2371, to the Burleigh County 
Water Resource District to support the District's property acquisition 
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project on Hogue Island. This action is contingent upon the 
availability of funds, and satisfaction of the State Water 
Commission's floodway property acquisition cost share policy 
criteria.    
  
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
DEVILS LAKE HYDROLOGIC,   The Devils  Lake hydrologic  report,  and   
AND PROJECTS UPDATES   project   updates  were  provided,  which  
(SWC Project No. 416-17)    are  detailed  in  the  staff memorandum, 
       dated February 27, 2012,  and  attached 
        hereto as APPENDIX "D". 
 
APPROVAL OF MODIFICATION TO  Drain Permit No. 3457, Devils Lake 
DRAIN PERMIT NO. 3457, DEVILS   West End 0utlet, was executed by the 
LAKE WEST END OUTLET,    North Dakota State Engineer on June 3,    
ELIMINATION OF CONDITION NO. 2  2010. Condition No. 2 of the permit  
(SWC Project No. 416-17)    stipulates,  "Discharge  of  water  to  the   
       Sheyenne River shall not cause the 600 
cubic feet per second (cfs) channel capacity of the Sheyenne River to be exceeded."    
 
       Due to the above-normal inflows over 
the years, and despite operation of the Devils Lake west end outlet (channel capacity of 
250 cfs), Devils Lake continued to rise causing further devastation and economic losses 
in the Devils Lake basin. The State of North Dakota is currently constructing a second 
outlet, referred to as the east end outlet, with a channel capacity of 350 cfs. The total 
combined outlets capacity is 600 cfs. It is the intent of the state to operate the Devils 
Lake outlets to remove as much water from Devils Lake as possible while adhering to 
the state laws and the limitations set forth in the operating plan.          
 
       The Devils Lake Outlet Mitigation Plan 
was completed by the State Water Commission on June 22, 2011, which includes two 
key components to reduce the risk of downstream damages from a Devils Lake 
overflow: 1) the construction of emergency outlets to remove floodwater from Devils 
Lake in a controlled fashion to help prevent new damages around the Sheyenne River 
and reduce the risk of a natural catastrophic spill; and 2) addressed issues downstream 
that may result from the emergency outlet projects. 
 
       It was the recommendation of Secretary 
Sando the State Water Commission request the North Dakota State Engineer to 
eliminate Condition No. 2 to Drain Permit No. 3457, Devils Lake West End Outlet, so 
that the discharge of water from the Devils Lake outlets to the Sheyenne River would 
not cause the 600 cfs channel capacity of the Sheyenne River to be exceeded. 
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It was moved by Commissioner Goehring and seconded by 
Commissioner Berg that the State Water Commission shall hereby 
request that the North Dakota State Engineer eliminate Condition No. 
2 to the Drain Permit No. 3457, Devils Lake West End Outlet, in order 
that the discharge of water from the Devils Lake outlets to the 
Sheyenne River shall not cause the 600 cfs channel capacity of the 
Sheyenne River to be exceeded. 
 
 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
 
DEVILS LAKE WEST END OUTLET -  In 2010, two crossings were identified in  
GLEASON CROSSING UPGRADE  Eddy county as impacted when the  
(EDDY COUNTY) - APPROVAL OF  Devils Lake west end outlet capacity  
STATE COST PARTICIPATION ($60,000) was increased from 100 cubic feet per 
(SWC Project No. 416-7)    second  (cfs)  to  250 cfs.  On December 
       10, 2010, the State Water Commission 
approved an allocation not to exceed $500,000 from the funds appropriated to the State 
Water Commission in the 2009-2011 biennium (H.B. 1020) to support the upgrade of 
the Langley crossing (previous referred to as Crossing A).   
 
 
       The Eddy County Commission did not 
have an interest in upgrading Crossing B. Therefore, at its meeting on December 10, 
2010, the State Water Commission tabled a motion that state funds not be allocated for 
the upgrade of Crossing B (referred to as the Gleason crossing), located in Section 35, 
Township 150 North, Range 62 West, in Eddy county.  
 
 
       A petition containing over 800 
signatures was presented in 2011 to the State Water Commission by Mr. and Mrs. 
Gleason. The Eddy County Commission has agreed to be a local sponsor for the project, 
and that Freeborn township would be responsible for the project maintenance.  
 

 
It was moved by Commissioner Berg, seconded by Commissioner 
Swenson, and unanimously carried, that the State Water 
Commission take the question from the table (December 10, 2010 
meeting - that state funds not be allocated for the upgrade of 
Crossing B located in Section 35, Township 150 North, Range 62 
West, in Eddy county).  
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MISSOURI RIVER GEOMORPHIC   A proposal from the U.S. Geological 
ASSESSMENT - APPROVAL OF STATE Survey to conduct a geomorphic    
COST PARTICIPATION ($140,000)  assessment on the Missouri River in 
(SWC Project No. 1392)    North   Dakota  was  presented  for  the  
       State Water Commission's consideration. 
Several products are expected to result from this assessment including 1) conceptual 
model of governing geomorphic processes in the Missouri River, and the role of the 
2011 flood; 2) conceptual model of Lake Oahe delta dynamics; 3) numerical model of 
the Bismarck/Mandan area of interest, prediction of channel evolution and sediment 
transport under certain management strategies; 4) sediment  balance; and 5) vegetation 
analysis.  
 
       The assessment will utilize several data 
sets that have been collected and maintained over the years including the bathymetric 
data and aerial photography that was collected by the State Water Commission.  
 
       Geomorphic and sediment transport 
processes dictate all aspects of river management, enabling the State Water 
Commission to be proactive in understanding and creating a comprehensive and 
sustainable approach to river management in which solutions and common interest can 
be found for all stakeholders. A more thorough understanding of the geomorphology 
and sediment transport processes will allow critical decisions to be made on river 
management with a more scientific basis.  
 
       The total estimated cost of the assess-
ment is $1,076,000 over three years, of which $516,000 is U.S. Geological Survey 
National Research program in-kind cost. The U.S. Army Corps of Engineer has 
committed $100,000 through their Title VII program, reducing the unfunded balance to 
$460,000.  The Survey has the ability to cost share with state and local governments up 
to 50 percent of the remaining $460,000, with funding commitments from the city of 
Bismarck ($10,000); city of Mandan ($10,000); Burleigh county ($10,000); Morton 
county ($10,000); North Dakota Department of Transportation ($25,000); North Dakota 
Game and Fish Department ($15,000); North Dakota Department of Health ($10,000); 
and the North Dakota State Water Commission ($140,000). The request before the 
State Water Commission is for state cost participation in the amount of $140,000. 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation not to exceed 
an allocation of $140,000 from the funds appropriated to the State Water Commission in  
the 2011-2013 biennium (S.B. 2020), to the U.S. Geological Survey to support the 
Missouri River geomorphic assessment. 

 
It was moved by Commissioner Olin and seconded by Commissioner 
Berg that the State Water Commission approve state cost 
participation not to  exceed an  allocation of $140,000  from the funds 
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appropriated to the State Water Commission in the 2011-2013 
biennium (S.B. 2020), to the U.S. Geological Survey to support the 
Missouri River geomorphic assessment. This action is contingent 
upon the availability of funds.  
 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,  
and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
 
RED RIVER BASIN COMMISSION -  Lance Yohe, Red River Basin Commis-
(SWC Project File AOC/RRC)   sion executive  director,  provided  a  re- 
       port on the Commission's "Long Term 
Flood Solutions for the Red River Basin", attached hereto as APPENDIX "F".    
 

 
GARRISON DIVERSION     The Dakota Water Resources Act of 
CONSERVANCY DISTRICT   2000 authorized the Secretary of the 
REPORT      Interior to conduct a comprehensive 
(SWC Project No. 237)    study  of  the  water  quantity and quality 
       needs of the Red River valley in North 
Dakota and possible options for meeting those needs. The Act identified two project-
related studies: the Report on Red River Valley Water Needs and Options, and the Red 
River Valley Water Supply Project Environmental  Impact Statement (EIS). The Bureau 
of Reclamation completed the Report on Red River Valley Water Needs and Options. 
The State of North Dakota and the Bureau jointly prepared the EIS. Governor Hoeven 
designated the Garrison Diversion Conservancy District to represent the state in this 
endeavor. 
             
 
       The final EIS was available to the public 
on December 28, 2007. The Secretary of the Interior executed a memorandum on 
January 15, 2009 disclosing the following:  the project selected to meet the needs of the 
Red River Valley is the preferred alternative, pipeline from the McClusky Canal to Lake 
Ashtabula; and, the identified treatment processes are adequate to meet the 
requirements of the Boundary Waters Treaty. The U.S. State Department requested 
that the Bureau of Reclamation delay executing the Record of Decision until discussions 
with Canada have been concluded.  
 
              
       Dave Koland, Garrison Diversion Con- 
servancy District general manager, provided a status report relating to the specific 
efforts of the Red River Valley Water Supply project, and the District's ongoing activities. 
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MOUSE RIVER ENHANCED FLOOD  The city of Minot intends to develop a  
PROTECTION PROJECT UPDATE  flood control project that would provide    
(SWC Project No. 1971-01)   the city and communities/developments  
       outside of the city  limits  with  protection  
from the magnitude of flood events experienced in 2011. Because the proposed project 
is located outside of the city of Minot limits, the Souris River Joint Water Resource 
Board agreed to sponsor the project.    
 
       Resolution No. 3004, adopted by the 
Minot City Council on August 1, 2011, requested that the State Water Commission 
sponsor improvements  to  the  Mouse  River  flood  control  system  that  would  control 
floods of the magnitude of the 2011 flood, and that the State Water Commission search 
for and retain an engineering firm to design the project improvements.  
 
       The goal of the project is to provide 
protection for the Mouse River basin from a flood of the magnitude experienced in 2011. 
The first objective is levee alignment for Minot and Burlington of sufficient quality and 
accuracy to guide the owners of flood-damaged homes in their decision making. The 
second objective is a preliminary engineering report that will identify alternatives and 
features for the entire basin. On August 17, 2011, the State Water Commission passed 
a motion to proceed with the project and conduct an engineering selection process.  
 
       On September 7, 2011, the Commission 
authorized the Secretary to the State Water Commission to execute the engineering 
agreement with Barr Engineering, Minneapolis, MN. The conceptual plan and the 
preliminary alignment plan were available in November, 2011.      
 
       The total cost of the preliminary 
engineering work was estimated at $2,500,000. On September 7, 2011, the State Water 
Commission approved an allocation not to exceed $750,000 from the funds 
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020) to 
Barr Engineering for the preliminary engineering work for the Mouse River Enhanced 
Flood Control project; and on October 31, 2011, the Commission approved an 
additional allocation of $1,750,000 for the preliminary engineering work.  On December 
9, 2011, the Commission approved an allocation not to exceed $50,000 from the funds 
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020) to 
the Souris River Joint Water Resource Board to support their responsibilities as the 
local sponsor for the project.    
 
       Public workshops relating to defining the 
alignment for the Mouse River project were held in October, 2011; the initial alignment  
was defined and released on November 3, 2011; and public meetings were held on 
November 8, 9 and 10, 2011 in Minot. Recommended modifications in the alignments 
related to flood  bypass diversions  that would  reduce the  number of road closures and 
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the length of the dike alignment, and reduce the number of acquisitions required.  The 
November meetings produced comments from people in the upstream and downstream 
areas of the project. The alignment in its final form was released on November 30,  
2011. 
 
       On January 31, 2012, the Minot City 
Council held a special session to consider the two main modifications to the levee 
alignments in Minot. After public input, the Council adopted the Maple Diversion and the 
27th Street SE diversion options.  
 
       On February 16, 2012, the Souris River 
Joint Water Resource Board's advisory committee met to conduct a workshop in Minot 
to address issues in the rural reaches of the project. This is a complex matter since 
there are different discharge and timing tolerances in the various areas.  If these can be 
addressed, flexibility in operations of the rest of the system may be gained.  
 
       The preliminary engineering report ex- 
ecutive summary was delivered on February 29, 2012, which is attached hereto as 
APPENDIX "G".    
      
 
SOUTHWEST PIPELINE PROJECT -  The Southwest Pipeline Project con- 
CONSTRUCTION/CONTRACT REPORTS struction and contracts reports were 
(SWC Project No. 1736-05)   presented which are detailed in the staff  
       memorandum, dated February 13, 2012, 
       and attached hereto as APPENDIX "H".  
 
SOUTHWEST PIPELINE PROJECT -   The final design for Southwest Pipeline 
APPROVAL OF SEASONAL CUSTOMER Project Contract 7-9D, which encompas-  
TYPE 3 CLASS     ses the north Zap rural  distribution  sys- 
(SWC Project No. 1736-05)   tem, is in  process.  An  on-site  meeting  
       was conducted at several Beulah Bay 
recreational area sites on January 9, 2012.  There is a high density of seasonal users in 
the area and it is evident the seasonal users would not use as much water as the 
standard rural customers since there will be limited lawn watering and livestock use by 
these users. In order to avoid overdesigning the system by considering each seasonal 
home as a standard rural customer, and to encourage the users to sign up for 
Southwest Pipeline project water, a new seasonal customer type is proposed.  
 
       The Southwest Pipeline Project 
currently has two types of seasonal users which includes Type 1 (cemeteries) and Type 
2 (parks), recreational areas,  golf courses and seasonal cabins.  Type 1 customers pay 
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6 months of standard minimums and have 12,000 gallons included with their minimum 
payment. Type 2 customers also have 12,000 gallons included with their minimum 
payment. There are currently no Type 1 customers being served by the project. Service 
to Type 2 customers is designed for a maximum flow rate of 7 gallons per minute.    
 
 
       The following criteria is proposed for the  
Seasonal Customer Type 3 class: 1) a customer should be located in a platted or 
recorded rural subdivision, which is considered a high-density area in the vicinity of a 
lake or reservoir within a recognized recreational area; 2)  structures will be limited to a 
single-story building, double wide mobile home or smaller; 3) water use by the customer 
will be seasonal single-family household use with limited yard watering; 4) the customer 
will agree to a 3-gallon flow restrictor; and 5) no water is included in the annual 
minimum.  
 
 
       In the design, Seasonal Customer Type 
3 will be considered as one half of an equivalent standard service unit, therefore, one 
half of the capital repayment required from a standard rural customer is proposed.  
 
  
         It was the recommendation of Secretary 
Sando that the State Water Commission approve the Seasonal Customer Type 3 Class, 
and that the corresponding capital repayment requirement is equivalent to one-half of 
the capital repayment required from a standard rural customer.  
 
       The Commission members questioned 
serving seasonal residents on this system while permanent residents are waiting to be 
served on other portions of this system as well as other systems around the state.  

 
 
It was moved by Commissioner Berg and seconded by 
Commissioner Swenson that the State Water Commission reject the 
recommendation. 
 

       Ensuing discussion highlighted the main 
objective of the proposed user class to reduce the system capacity allocated to users 
meeting proposed criteria to enable the system to serve additional users in the future. 
Reservations were expressed relative to objectively selecting which users are served 
and which are denied as any user meeting feasibility criteria within the service area has 
been served in the past. The Commission staff expressed the opinion of the reduced 
capital repayment as not being an issue because construction costs per user for the 
proposed user class would likely be greatly reduced compared to typical construction 
costs for most rural users.    
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An amendment to the original motion was offered by Commissioner 
Goehring and seconded by Commissioner Olin that the State Water 
Commission approve the Seasonal Customer Type 3 Class; and that 
the Secretary to the Commission and the Commission staff be 
directed to further review the capital repayment schedule for the 
proposed user class.    
 
Commissioners Berg, Foley, Goehring, Olin, and Governor Dalrymple 
voted aye. Commissioners Swenson and Thompson voted nay. The 
recorded vote was 5 ayes; 2 nays.  Governor Dalrymple announced 
the amendment to the original motion carried. 
 
 
Governor Dalrymple then called the question on the original motion, 
and asked for a roll call vote: 
 
Commissioners Berg, Foley, Goehring, Olin, and Governor Dalrymple 
voted aye. Commissioners Swenson and Thompson voted nay. The 
recorded vote was 5 ayes; 2 nays. Governor Dalrymple announced 
the original motion carried. 
 

 
NORTHWEST AREA WATER   The Northwest Area Water Supply 
SUPPLY (NAWS) PROJECT -   (NAWS) project and construction status   
STATUS REPORTS    reports were provided,  which are detail-  
(SWC Project No. 237-04)    ed  in   the  staff   memorandum,   dated 
       February 27, 2012,  and  attached here-  
       to as APPENDIX "I". 
 
 
WESTERN AREA WATER SUPPLY  2011   House   Bill  1206   created     the   
(WAWS) PROJECT UPDATE   Western   Area  Water  Supply  (WAWS) 
(SWC Project No. 1973)    project,   under  chapter   61-40   of   the 
       North Dakota Century Code. 
 
       On June 21, 2011, the State Water 
Commission passed a motion to approve the Western Area Water Supply project, 
Phase I, an allocation not to exceed $25,000,000 authorized in 2011 House Bill 1206 
from the funds appropriated to the State Water Commission in the 2011-2013 biennium 
for project construction, and that the Commission staff be delegated to review the 
specific plans and specifications. In order for the Authority to access the remaining 
loans of $85,000,000, the Bank of North Dakota's letter of conditions, dated September 
16, 2011, required the State Water Commission's approval of Phase II, Tier I. On 
December 9, 2011, the State Water Commission approved the Western Area Water 
Supply project, Phase II - Tier I projects, up to a total plan approval of $100,000.000. 
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         The Western Area Water Supply project 
status report was provided, which is detailed in the staff memorandum, dated February  
7, 2012, and attached hereto as APPENDIX "J".  
  
       The Independent Water Providers 
presented information relative to concerns regarding water needs and water 
development in North Dakota, which is attached as APPENDIX "K". 
 
       The Western Area Water Supply project 
progress report was provided by the executive director of the Western Area Water 
Supply Authority, which is attached hereto as APPENDIX "L". 
 
        Following lengthy discussion, Governor 
Dalrymple referred to 2011 House Bill 1206, 61-40-06. Oversite of authority projects. 
The legislation states, in part, "The authority shall comply with the policy of the state 
water commission as the policy relates to bidding, planning, and construction of the 
project. The policy must include provisions for insurance, including general liability 
insurance, in adequate amounts. The authority shall report to and consult with the state 
water commission regarding the operation and financial status of the project, as 
requested by the state water commission. ...   
 
       Based on 2011 House Bill 1206, 
Governor Dalrymple directed the Secretary to the Commission to draft policy of the 
State Water Commission focusing on the legislative intent, and issues including liability 
and indemnification, minimizing impacts on private water providers, and public 
availability of water. Governor Dalrymple stressed the importance of communication 
among the groups to resolve issues as the projects proceed.     
 
       (Note:  Based on Governor Dalrymple's 
direction, the State Water Commission's cost share policy committee met on March 29, 
2011.)                       
                                     
RESOLUTION OF APPRECIATION   A resolution of appreciation to LeRoy A. 
TO LEROY A. KLAPPRODT, STATE  Klapprodt was presented for the State 
WATER COMMISSION EMPLOYEE  Water Commission's consideration. Mr. 
(SWC Resolution No. 2012-03-527)  Klapprodt admirably  served the State of 
       North Dakota as an employee of the 
State Water Commission for more than 40 years. Mr. Klapprodt announced his 
retirement as Director of the Planning and Education Division of the State Water 
Commission, effective December 26, 2011.   
        

It was moved by Commissioner Olin, seconded by 
Commissioner Berg, and unanimously carried, that the State 
Water Commission approve Resolution No. 2012-03-527, 
Resolution of Appreciation to LeRoy A. Klapprodt. SEE 
APPENDIX "M" 
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       Secretary Sando announced that Patrick 
M. Fridgen, presently the natural resource economist with the State Water 
Commission's planning and education division, was hired for the position vacated by Mr. 
Klapprodt. 
 
              
       There being no additional business to 
come before the State Water Commission, Governor Dalrymple adjourned the meeting 
at 6:15 P.M. 
 
 
       ________________________________ 
       Jack Dalrymple, Governor   
        Chairman, State Water Commission 
 
 
       ________________________________ 
       Todd Sando, P.E.  
        North Dakota State Engineer,  
       and Chief Engineer-Secretary    
       to the State Water Commission  
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