North Dakota State Water Commission
State Office Building
Lower Level Conference Room
Bismarck, North Dakota
October 31, 2011
1:00 P.M., CDT
AGENDA
A.

Roll Call

B.

Consideration of Agenda - Information pertaining to the agenda items is available on the
State Water Commission's website at http://www.swc.nd.gov
(select 'News and Information')

C.

State Water Commission Financial Updates:
1)
Agency Program Budget Expenditures
2)
2011-2013 Biennium Resources Trust Fund
and Water Development Trust Fund Revenues

D.

Mouse River Enhanced Flood Protection Project:
1)
Project Update
2)
Funding for Preliminary Engineering
3)
Bottineau County LIDAR Collect

**
**

E.

Current and Proposed Water Metering Requirements for Oil Field
Industrial Water Use:
1)
Metering Presentation - Robert Shaver, SWC Appropriation Division
2)
Letter from North Dakota Irrigation Association Relative to Metering
Water Usage Under Water Permits Issued by State Engineer
3)
Independent Water Providers

F.

Fargo Moorhead Metro Diversion Project Update

G.

Consideration of Following Requests for State Cost Participation:
1)
Cost Share Policy Committee Report
2)
Berlin Township Improvement District No. 70
3)
Cook Bridge River Bank Stabilization Project-Pembina County
4)
Richland-Sargent Legal Drain #1 Extension/Improvements
5)
Preston Floodway Construction - Traill County
6)
Wild Rice River Bank Stabilization - Cass County
7)
Fort Ransom Flood Control - Ransom County
8)
Will and Carlson Consulting Services

**
**
**
**
**
**
**

AGENDA - Page 2
H.

Valley City - Presentation Relating to Sheyenne Valley Downstream Community
Permanent Flood Protection and Erosion Mitigation Financial Assistance

I.

Devils Lake:
1)
2)
3)
4)
5)

J.

K.

L.

Hydrologic Update
Devils Lake West Outlet Update
East Devils Lake Outlet Update
Emergency Gravity Water Transfer Channel Update
Tolna Coulee Control Structure Update

Western Area Water Supply (WAWS):
1)
Project Update
2)
Design Approval, Phases II and III
Northwest Area Water Supply (NAWS) Project:
1)
Project Update
2)
Contract 7-1A, Minot Water Treatment Plant Filter
Rehabilitation and SCADA
Southwest Pipeline Project (SWPP):
1)
Project Update
2)
REM Funds - Flood-Related Damages

M.

Missouri River Update

N.

Garrison Diversion Conservancy District

O.

Other Business:
1)
December 6-8, 2011 - 48th Annual Joint N.D. Water Convention
and Irrigation Expo, Best Western Ramkota Hotel, Bismarck
2)
December 9, 2011, 9:00 A.M. - State Water Commission Meeting,
Lamborn Room, Best Western Ramkota Hotel, Bismarck

P.

Adjournment
**

BOLD, ITALICIZED ITEMS REQUIRE SWC ACTION

To provide telephone accessibility to the State Water Commission meeting for those
people who are deaf, hard of hearing, deaf and/or blind, and speech disabled, please
contact Relay North Dakota, and reference ... TTY-Relay ND ... 1-800-366-6888, or 711.

**

**

**

MINUTES
North Dakota State Water Commission
Bismarck, North Dakota
October 31, 2011
The North Dakota State Water
Commission held a meeting at the State Office Building, Bismarck, North Dakota, on
October 31, 2011. Governor Jack Dalrymple, Chairman, called the meeting to order at
1:00 P.M., and requested Todd Sando, State Engineer, and Chief Engineer-Secretary to
the State Water Commission, to call the roll. Governor Dalrymple announced a quorum
was present.
STATE WATER COMMISSION MEMBERS PRESENT:
Governor Jack Dalrymple, Chairman
Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck
Arne Berg, Member from Devils Lake
Maurice Foley, Member from Minot
Larry Hanson, Member from Williston
Jack Olin, Member from Dickinson
Harley Swenson, Member from Bismarck
Robert Thompson, Member from Page
Douglas Vosper, Member from Neche
OTHERS PRESENT:
Todd Sando, State Engineer, and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck
State Water Commission Staff
Approximately 50 people interested in agenda items
The attendance register is on file with the official minutes.
The meeting was recorded to assist in compilation of the minutes.
CONSIDERATION OF AGENDA

The agenda was modified to include the
continued discussion of the Sheyenne
River crossing in Eddy county. There being no additional items for the agenda,
Governor Dalrymple announced the agenda approved as presented.
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STATE WATER COMMISSION
BUDGET EXPENDITURES,
2011-2013 BIENNIUM

In the 2011-2013 biennium, the State
Water Commission has two line items administrative and support services, and
water and atmospheric resources expenditures. The allocated program expenditures for the period ending September 30,
2011 reflecting 13 percent of the 2011-2013 biennium, were presented and discussed
by David Laschkewitsch, State Water Commission accounting manager. The
expenditures, in total, are within the authorized budget amounts. SEE APPENDIX "A"
The Contract Fund spreadsheet,
attached hereto as APPENDIX "B", provides information on the committed and
uncommitted funds from the Resources Trust Fund, the Water Development Trust
Fund, and the general fund project dollars. The total amount allocated for projects is
$302,901,704, leaving a balance of $51,094,878 available to commit to projects.
RESOURCES TRUST FUND
AND WATER DEVELOPMENT
TRUST FUND REVENUES,
2011-2013 BIENNIUM

Oil extraction tax deposits into the Resources Trust Fund total $32,587,971
and are currently $8,821,059 or 37.1
percent above budgeted revenues.

No deposits have been made for the
Water Development Trust Fund (tobacco settlement) in the 2011-2013 biennium. The
first planned deposit is for $10,300,000 in April of 2012.
MOUSE RIVER ENHANCED FLOOD
PROTECTION PROJECT - APPROVAL
OF ADDITIONAL ALLOCATION FOR
PRELIMINARY ENGINEERING ($1,750,000)
(SWC Project No. 1974)

The City of Minot intends to develop a
flood control project that would provide
the city and communities/developments
outside of the city limits with protection
from the magnitude of flood events experienced in 2011. Because the proposed project is located outside of the city of Minot limits, the Souris River Joint Water
Resource Board agreed to sponsor the project.
Resolution No. 3004, adopted by the
Minot City Council on August 1, 2011, requested that the State Water Commission
sponsor improvements to the Mouse River flood control system that would control
floods of the magnitude of the 2011 flood, and that the State Water Commission search
for and retain an engineering firm to design the project improvements.
The goal of the project is to provide
protection for the Mouse River basin from a flood of the magnitude experienced in 2011.
The first objective is levee alignment for Minot and Burlington of sufficient quality and
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accuracy to guide the owners of flood-damaged homes in their decision making. The
second objective is a preliminary engineering report that will identify alternatives and
features for the entire basin. On August 17, 2011, the State Water Commission passed
a motion to proceed with the project and conduct an engineering selection process. On
September 7, 2011, the Commission authorized the Secretary to the State Water
Commission to execute the engineering agreement with Barr Engineering, Minneapolis,
MN. It is anticipated that the conceptual plan will be available by November 3, 2011,
and the preliminary alignment plan by November 23, 2011.
The total cost of the preliminary
engineering work is estimated at $2,500,000. On September 7, 2011, the Commission
approved an allocation not to exceed $750,000 from the funds appropriated to the State
Water Commission in the 2011-2013 biennium (S.B. 2020) to Barr Engineering for the
preliminary engineering work for the Mouse River Enhanced Flood Control project.
Due to the magnitude and unique nature
of this project, a cost share percentage for the local sponsor has not been determined to
date. Until the completion of the preliminary engineering report, the total project scope,
alternatives, and likely costs of the various components are unknown.
Because of the uncertainty of the local
cost share, Secretary Sando stated it would be appropriate for the State Water
Commission to fund the preliminary engineering phase, and recommended that the
Commission approve state cost participation not to exceed an additional allocation of
$1,750,000 from the funds appropriated to the State Water Commission in the 20112013 biennium (S.B. 2020) to Barr Engineering for the preliminary engineering work for
the Mouse River Enhanced Flood Control project. The Commission's affirmative action
on this request would increase the total state financial allocation to $2,500,000.
It was moved by Commissioner Goehring and seconded by
Commissioner Foley that the State Water Commission approve state
cost participation not to exceed an additional allocation of $1,750,000
from the funds appropriated to the State Water Commission in the
2011-2013 biennium (S.B. 2020) to Barr Engineering for the
preliminary engineering work for the Mouse River Enhanced Flood
Control project. This action is contingent upon the availability of
funds.
This action increases the total state financial allocation to $2,500,000
for the preliminary engineering for the Mouse River Enhanced Flood
Control project.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
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MOUSE RIVER ENHANCED FLOOD
PROTECTION PROJECT - APPROVAL
OF STATE COST PARTICIPATION
FOR BOTTINEAU COUNTY LIDAR
COLLECT ($90,000)
(SWC Project No. 1267)

Through the Silver Jackets program,
the State Water Commission has been
participating with the U.S. Army Corps
of Engineers and the James River Joint
Water Resource Board on the James
River feasibility study. As part of the
study, the Corps has been participating
with the U.S. Fish and Wildlife Service to collect LiDAR topographic data for the basin in
North and South Dakota. That effort has progressed and the current plans include
expanding beyond the James River counties into McHenry county.
The Commission staff and the program
managers have discussed extending the collect project to include the Mouse River
corridor through Bottineau county to the Manitoba border, at an estimated cost of
$90,000. This data, coupled with the aerial imagery collected during the flood, would
provide a valuable tool in the search for flood protection measures in the lower Mouse
River valley and for the Mouse River Enhanced Flood Protection project.
It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation not to exceed
an allocation of $90,000 from the funds appropriated to the State Water Commission in
the 2011-2013 biennium (S.B. 2020) to the James River Joint Water Resource Board to
fund the extension of the LiDAR collect through the Mouse River corridor in Bottineau
county.
It was moved by Commissioner Foley and seconded by
Commissioner Olin that the State Water Commission approve state
cost participation not to exceed an allocation of $90,000 from the
funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the James River Joint Water Resource
Board to fund the extension of the LiDAR collect through the Mouse
River corridor in Bottineau county. This action is contingent upon
the availability of funds.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
CURRENT AND PROPOSED WATER
METERING REQUIREMENTS FOR OIL
FIELD INDUSTRIAL WATER USE
(SWC Project No. 1400)

During the September 21, 2011 State
Water Commission meeting, the issue of
water usage under water permits issued
by the Office of the State Engineer was
discussed. Governor Dalrymple articulated reasons that provided the basis of the veto of the remote meter requirements
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contained in 2011 S.B. 2020. Governor Dalrymple directed the Secretary to the State
Water Commission to report on the current and proposed water metering requirements
for the oil field industrial water use at the Commission's October 31, 2011 meeting.
"A summary of water availability, allocation, use, and water use monitoring for oil field industrial needs in western North
Dakota" was presented by Robert Shaver, State Water Commission's Water
Appropriation Division Director, which is attached hereto as APPENDIX "C".
The North Dakota Irrigation Association submitted a letter to the Office of the State Engineer, dated October 18, 2011,
addressing the issue of metering water usage under water permits issued by the Office
of the State Engineer. The Association's letter is attached hereto as APPENDIX "D".
Robert
Harms,
representing
the
Independent Water Providers, addressed issues including the current status of water
provided to the oil industry in North Dakota, water provided by the Independent Water
Providers, water users pumping in excess of approved allocation, and the U.S. Army
Corps of Engineers limiting access to the Missouri River/Lake Sakakawea.
FARGO MOORHEAD METROPOLITAN DIVERSION PROJECT
(SWC Project No. 1928)

Pat Zavoral, Fargo City Administrator,
provided a detailed status report on the
Fargo Moorhead Metropolitan Diversion
project. The U.S. Army Corps of
Engineers posted its Final Feasibility Report and Environmental Impact Statement
(FEIS) on September 28, 2011 for the proposed Fargo-Moorhead Metropolitan Area
Flood Risk Management project. The 30-day public comment period on the FEIS began
on October 7 and will end on November 7, 2011. The Corps of Engineers final report is
expected in December, 2011.
STATE WATER COMMISSION COST
SHARE POLICY, PROCEDURES, AND
GENERAL REQUIREMENTS STATE ENGINEER AUTHORITY TO
APPROVE ALLOCATION AND EXPENDITURE OF FUNDS UP TO $50,000
(SWC File AS/SWC/POL)
(SWC Project No. 1753)

The State Water Commission's cost
share policy committee and others met
on October 31, 2011. Items of discussion included the cost share request
submission deadlines, State Engineer
cost share authority, storm water vs
rural flood control, and ring dikes relating to date of eligibility, and multi-dwelling dikes.

On December 13, 1985, the State Water
Commission authorized the State Engineer to approve and expend up to $10,000 for
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small contracts, emergencies, and cost overruns. On August 13, 1998, the Commission
increased that authority up to $20,000 to develop and manage the water resources of
the state.
The following cost share policy committee recommendation was presented for the State Water Commission's consideration: in
order to react to emergencies, cost overruns, and to complete small projects in a timely
manner, the State Engineer be authorized to approve the allocation and expenditure of
funds up to $50,000 to develop and manage the water resources of the state.
The State Water Commission members
voiced concurrence with the committee's recommendation, and offered the following
motion:
It was moved by Commissioner Thompson and seconded by
Commissioner Berg that in order to react to emergencies, cost
overruns, and to complete small projects in a timely manner, the
State Engineer shall be authorized to approve the allocation and
expenditure of funds up to $50,000 to develop and manage the water
resources of the state. This action shall be effective October 31,
2011.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
BERLIN TOWNSHIP IMPROVEMENT
DISTRICT NO. 70, (CASS COUNTY) CONDITIONAL APPROVAL OF STATE
COST PARTICIPATION ($500,000)
(SWC Project No. 829)

A request from the Rush River Water
Resource District was presented for the
State Water Commission's consideration
for cost share participation for the Berlin
Township Improvement District No. 70
project for the development of two new
legal assessment drains that will serve as extensions to the existing Cass County Drain
No. 13.
The project's intent is to improve
agricultural lands along the project and to increase the hydraulic capacity of the field
swales. During the summer rain events, the landowners do not have the ability to
properly drain their agricultural lands which results in lower crop yields. The project will
lay back the existing side slopes to provide a lower water profile in the channel, the
gradient of the channel will be flattened to mitigate future channel bottom erosion, and
new section line culverts will be installed that will be designed to a 10-year standard.
The project area is located in southwest Argusville, North Dakota, and will include the
improvement of approximately 9 miles of existing field swales.
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The project engineer's cost estimate is
$2,300,000, of which $1,417,968 is determined as eligible for state cost participation as
a rural flood control project at 45 percent of the eligible costs ($638,086). The State
Water Commission's policy limits the 2011-2013 biennium costs to $500,000 per
individual project. Pursuant to the State Water Commission's cost share policy,
conditional approval of a rural flood control project is allowed subject to satisfaction of
the required drain permit, a positive assessment vote, and receipt of the final
engineering plans. The request before the State Water Commission is for a 45 percent
state cost participation in the amount of $500,000.
It was the recommendation of Secretary
Sando that the State Water Commission approve conditional state cost participation as
a rural flood control project at 45 percent of the eligible costs, not to exceed an
allocation of $500,000 from the funds appropriated to the State Water Commission in
the 2011-2013 biennium (S.B. 2020), to the Rush River Water Resource District to
support the Berlin Township Improvement District No. 70 project.
It was moved by Commissioner Goehring and seconded by
Commissioner Olin that the State Water Commission approve
conditional state cost participation as a rural flood control project at
45 percent of the eligible costs, not to exceed an allocation of
$500,000 from the funds appropriated to the State Water Commission
in the 2011-2013 biennium (S.B. 2020), to the Rush River Water
Resource District to support the Berlin Township Improvement
District No. 70 project. This action is contingent upon the availability
of funds, a positive assessment vote, satisfaction of the required
drain permit, and receipt of the final engineering plans.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
COOK BRIDGE RIVERBANK
STABILIZATION PROJECTAPPROVAL OF STATE COST
PARTICIPATION ($36,649)
(SWC Project No. 1296)

A request from the Pembina County
Water Resource District was presented
for the State Water Commission's
consideration for state cost participation
for the Cook Bridge Riverbank Stabilization project. Washout of the riverbank is
nearing the abutments and approach for the Cook bridge. Stabilization is required by
shaping and placing rock riprap on the bottom and slope of the river.
The project engineer's cost estimate is
$63,926, of which $61,081 is determined eligible for state cost participation as a bank
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stabilization project at 60 percent of the eligible costs ($36,649). The Pembina County
Water Resource District and the North Dakota Department of Transportation have
reviewed the project, and the sovereign lands permit is being processed. The request
before the State Water Commission is for a 60 percent state cost participation in the
amount of $36,649.
It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a bank
stabilization project at 60 percent of the eligible costs, not to exceed an allocation of
$36,649 from the funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Pembina County Water Resource District to support the
Cook Bridge Riverbank Stabilization project.
It was moved by Commissioner Vosper and seconded by
Commissioner Hanson that the State Water Commission approve
state cost participation as a bank stabilization project at 60 percent
of the eligible costs, not to exceed an allocation of $36,649 from the
funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Pembina County Water Resource District
to support the Cook Bridge Riverbank Stabilization project. This
action is contingent upon the availability of funds, and satisfaction of
the required permits.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
RICHLAND SARGENT LEGAL DRAIN
NO. 1 EXTENSION AND CHANNEL
IMPROVEMENTS, PHASE I CONDITIONAL APPROVAL OF STATE
COST PARTICIPATION ($245,250)
(SWC Project No. 1978)

A request from the Richland Sargent
Joint Water Resource District was
presented for the State Water
Commission's consideration for state
cost participation for the Richland
Sargent Legal Drain No. 1 Extension
and Channel Improvements, Phase I.
The project consists of approximately 5 miles of construction of the drain extension
channel which will improve the flow capacity of the channel. The existing channel has
limited capacity causing frequent flooding.
The proposed project will begin near the
Wild Rice River in Section 31, Township 131 North, Range 53 West and proceed south
through Sections 5, 6, 7, and 8, Township 130 North, Range 53 West to State Highway
11, in Sargent county. Two township road crossings will be replaced with concrete box
culvers and the roads will be raised to reduce the frequency of flooding.
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The proposed project work includes
widening the channel bottom and flattening the slopes to a 4:1 ratio. The channel
improvement will follow the existing channel alignment, which currently meanders as a
natural channel.
The Phase I design is projected to be
completed by January, 2012, and bids will be opened in the spring of 2012, with
construction to follow. Phase II design is to be completed in 2012 as well as the
required permits. Construction on Phase II is projected during the 2013-2015 biennium.
The project engineer's cost estimate for
Phase I is $595,000, of which $545,000 is determined eligible for state cost participation
as a rural flood control project at 45 percent of the eligible costs ($245,250). The
proposed project was submitted for conditional approval pending an assessment vote,
and satisfaction of the required permits. The State Water Commission's cost share
policy provides for conditional approval of rural flood control projects subject to the
satisfaction of conditions. The request before the State Water Commission is for a 45
percent state cost participation in the amount of $245,250.
It was the recommendation of Secretary
Sando that the State Water Commission approve conditional state cost participation as
a rural flood control project at 45 percent of the eligible costs, not to exceed an
allocation of $245,250 from the funds appropriated to the State Water Commission in
the 2011-2013 biennium (S.B. 2020), to the Richland Sargent Joint Water Resource
District for the Richland Sargent Legal Drain No. 1 Extension and Channel
Improvements, Phase I, project.
It was moved by Commissioner Berg and seconded by
Commissioner Vosper that the State Water Commission approve
conditional state cost participation as a rural flood control project at
45 percent of the eligible costs, not to exceed an allocation of
$245,250 from the funds appropriated to the State Water Commission
in the 2011-2013 biennium (S.B. 2020), to the Richland Sargent Joint
Water Resource District to support the Richland Sargent Legal Drain
No. 1 Extension and Channel Improvements, Phase I, project. This
action is contingent upon the availability of funds, a positive
assessment vote, satisfaction of the required drain permit, and
receipt of the final engineering plans.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
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PRESTON FLOODWAY
RECONSTRUCTION PROJECT CONDITIONAL APPROVAL OF STATE
COST PARTICIPATION ($208,570)
(SWC Project No. 1224)

A request from the Traill County
Resource District was presented for the
State Water Commission's consideration
for state cost participation for the
Preston Floodway Reconstruction project.

The Preston floodway was designed
and constructed in 1967 by the USDA Soil Conservation Service under Public Law 566.
The bottom width was 8 to 20 feet with 3:1 side slopes and a channel drop of 47.4 feet.
The original channel has a capacity of 187 cubic feet per second (cfs). Reconstruction
will change the side slopes from 3:1 to 5:1 along County Highway 3 and from 3:1 to 4:1
on the field side.
The redesign of the Preston floodway
added an extension of 9,261 feet (1.75 miles) on the upstream end of the original
channel. The new portion of the channel will have an 8-foot bottom width and 3:1 side
slopes. There are also 6 grade control structures throughout the length of the project.
Existing culvert crossings will be replaced with larger culverts to increase the channel
capacity by 60 percent, which is the maximum increase in capacity that can be safely
passed through the existing grade control structures. The extension requires the
purchase of 10.6 acres of permanent right-of-way and 14 acres of temporary right-ofway.
The outlet flow enters the Elm River in
Section 5, Township 144 North, Range 51 West. The majority of the watershed is
cropland except for several acres of roads and farmsteads. Identified wetlands are not
to be drained by this project. The maximum peak flows will have no adverse effect on
the Elm River during design runoff conditions.
The project engineer's cost estimate is
$551,088, of which $463,488 is determined eligible for state cost participation as a rural
flood control project at 45 percent of the eligible costs ($208,570). The proposed project
was submitted for conditional approval pending an assessment vote, and satisfaction of
the drain permit which is being processed. The State Water Commission's cost share
policy provides for conditional approval of rural flood control projects subject to the
satisfaction of the conditions. The request before the State Water Commission is for a
45 percent state cost participation in the amount of $208,570.
It was the recommendation of Secretary
Sando that the State Water Commission approve conditional state cost participation as
a rural flood control project at 45 percent of the eligible costs, not to exceed $208,570
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
(S.B. 2020), for the Preston Floodway Reconstruction project.
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It was moved by Commissioner Foley and seconded by
Commissioner Thompson that the State Water Commission approve
conditional state cost participation as a rural flood control project at
45 percent of the eligible costs, not to exceed $208,570 from the
funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Traill County Water Resource District to
support the Preston Floodway Reconstruction project. This action is
contingent upon the availability of funds, a positive assessment
vote, satisfaction of the required drain permit, and receipt of the final
engineering plans.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
WILD RICE RIVER SLIDE BANK
STABILIZATION PROJECT (CASS
COUNTY) - APPROVAL OF STATE
COST PARTICIPATION ($149,568)
(SWC Project No. 1979)

A request from the Southeast Cass
Water Resource District was presented
for the State Water Commission's
consideration for state cost participation
for the Wild Rice River Slide Bank Stabilization project. A bank slide along the
Wild Rice River has occurred adjacent to 21st Street South in Stanley township, Cass
county. The embankment needs to be stabilized to prevent the road from sliding and
restricting access to the existing homes. The water and sewer lines are located in the
road and a continued slide would cause disruption of service and costly utility relocation.
The proposed project work will consist
of installing helical anchors into the ground to stabilize sheet pile that will be driven to
hold back the road embankment. The slide is approximately 100 feet in length.
The project engineer's cost estimate is
$300,000, of which $249,280 is determined eligible for state cost participation as a bank
stabilization project at 60 percent of the eligible costs ($149,568). The request before
the State Water Commission is for a 60 percent state cost participation in the amount of
$149,568.
It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a bank
stabilization project at 60 percent of the eligible costs, not to exceed an allocation of
$149,568 from the funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), for the Wild Rice River Slide Bank Stabilization project.
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It was moved by Commissioner Goehring and seconded by
Commissioner Olin that the State Water Commission approve state
cost participation as a bank stabilization project at 60 percent of the
eligible costs, not to exceed an allocation of $149,568 from the funds
appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Southeast Cass Water Resource District
to support the Wild Rice River Slide Bank Stabilization project. This
action is contingent upon the availability of funds, and satisfaction of
the required permits.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
CITY OF FORT RANSOM ENGINEERING
FEASIBILITY STUDY - APPROVAL OF
STATE COST PARTICIPATION ($40,000)
(SWC Project No. 275)

A request from the City of Fort Ransom
was presented for the State Water
Commission's consideration for state
cost participation in the city's engineering feasibility study. Unprecedented
flooding occurred the past three years and the city is considering options for permanent
flood control mitigation measures, which could include a levee system to control the
Sheyenne River and a diversion channel for the Sheyenne River.
The city is requesting funds for soil
borings, testing, and an engineering feasibility study to address the permanent flood
protection around the city utilizing the levee systems in conjunction with a diversion
channel. The project engineer's cost estimate is $80,000, of which all is determined
eligible for state cost participation at 50 percent of the eligible costs ($40,000). The
request before the State Water Commission is for a 50 percent state cost participation
in the amount of $40,000.
It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as an
engineering feasibility study at 50 percent of the eligible costs, not to exceed an
allocation of $40,000 from the funds appropriated to the State Water Commission in the
2011-2013 biennium (S.B. 2020), for the City of Fort Ransom engineering feasibility
study.
It was moved by Commissioner Goehring and seconded by
Commissioner Berg that the State Water Commission approve state
cost participation as an engineering feasibility study at 50 percent of
the eligible costs, not to exceed an allocation of $40,000 from the
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funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the City of Fort Ransom for their engineering
feasibility study. This action is contingent upon the availability of
funds.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
APPROVAL OF REQUEST FROM
GARRISON CONSERVANCY DISTRICT
FOR CONTINUATION OF CONTRACT
WITH WILL AND CARLSON; AND
COST SHARE OF $70,000 FROM
JULY 1, 2011 THROUGH JUNE 30, 2013
(SWC Project No. 237)

A request was presented from the
Garrison Diversion Conservancy District
to continue participation in support of
the Will and Carlson consulting contract
in the amount of $70,000 for services
relating to the appropriation under the
Garrison Diversion Unit.

The State Water Commission initially
entered into a cost share agreement for the services of Peter Carlson in 1991. Since
that time, Mr. Carlson has provided services for the State of North Dakota in
Washington, DC relating to the Dakota Water Resources Act, Missouri River issues,
Devils Lake, the Northwest Area Water Supply (NAWS) Project, agricultural irrigation,
and hydro power generation. Considerable efforts are still needed to obtain funding
through the Dakota Water Resources Act, and federal projects affecting North Dakota.
It was the recommendation of Secretary
Sando that the State Water Commission approve an allocation not to exceed $70,000
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
(S.B. 2020), to continue the Will and Carlson consulting contract from July 1, 2011
through June 30, 2013. These funds are to be cost shared 50 percent with the Garrison
Diversion Conservancy District.
It was moved by Commissioner Thompson and seconded by
Commissioner Vosper that the State Water Commission approve an
allocation not to exceed $70,000 from the funds appropriated to the
State Water Commission in the 2011-2013 biennium (S.B. 2020), to
continue the Will and Carlson consulting contract from July 1, 2011
through June 30, 2013. These funds are to be cost shared 50 percent
with the Garrison Diversion Conservancy District. This action is
contingent upon the availability of funds.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
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CITY OF VALLEY CITY PERMANENT
FLOOD PROTECTION REPORT
(SWC Project No. 237-03VAL)

Robert Werkhoven, Valley City Mayor,
addressed the State Water Commission
to explain concerns of the Sheyenne
valley downstream communities regarding the potential impacts of Devils Lake drainage and excess water issues. Mayor
Werkhoven's presentation is attached hereto as APPENDIX "E".
Matt Pedersen, Valley City Commission
member, and chair of the Valley City permanent flood protection task force that was
formed in 2011, explained the permanent flood control efforts. Mr. Pedersen's
presentation is attached hereto as "APPENDIX "F". The task force has partnered with
the U.S. Army Corps of Engineers on a reconnaissance study to determine federal
interest in a project for Valley City. The study results concluded that Valley City has a
significant and growing need for flood protection given the risks of Devils Lake. At the
request of the Corps' division headquarters, information is being incorporated to better
reflect the 2009 and 2011 flood events and the increased Devils Lake outlet capacity in
an effort to achieve a cost to benefit ratio in excess of 1.0.
The task force has been working with
the State Water Commission to analyze the feasibility of permanent flood protection
where Phase I and II buy-outs are scheduled to occur in 2012, as well as long-term
solutions. Phase I includes the acquisition of right-of-way for the emergency levees
program. This would include 32 structures along the river's edge, at an estimated cost of
$3,600,000. Other immediate needs requested from the city include: 1) the State Water
Commission sponsor updating the hydrology and flood plain of the Sheyenne River
incorporating the Devils Lake basin into the Sheyenne River watershed; 2) the State
Water Commission sponsor the development of a Master Flood Protection Plan for
Valley City and downstream inclusive of Fort Ransom and the City of Lisbon; and 3) that
the State Water Commission fund the engineering for the feasibility phase.
Governor Dalrymple alluded to the
62nd Legislative Assembly special session that will convene on November 7, 2011 to
consider a disaster recovery assistance package for the people in the state where
flooding has created incredible hardships. Governor Dalrymple expressed appreciation
to the Valley City representatives for the detailed information, and offered assurance
that the state will continue to work with the Sheyenne valley downstream communities
in their efforts toward permanent flood control.
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CITY OF LISBON FLOOD
PROTECTION 2011 REPORT
(SWC Project No. 1299)

Ross Cole, Mayor, City of Lisbon,
addressed the State Water Commission
to provide an update on the flooding
that occurred during the past three
years and the damages that the city of Lisbon has experienced. Temporary levees were
constructed and removed in each of the three years. Due to the high costs of fighting
the Sheyenne River, the city has depleted their funds. A 2011 flood improvement bond
of $1,475,000 was passed by the city to pay for the removal of levees and pay for buyouts of homes along the river. A summary of the presentation is attached hereto as
APPENDIX "G".
The city has several areas where a
permanent levee could be put in place. Properties were acquired with city funds during
the first buy-out process, but an additional 22 homes would need to be purchased to
gain access to the floodway to allow permanent levee construction. Erosion control is a
major concern that will need to be corrected to prevent future damage to more
properties. The river has been inundated by trees that have washed away which
prevents the flow of ice and water from freely running through the Sheyenne River.
The project engineer's total cost
estimate is $18,200,000 (construction costs-$12,470,000; land acquisitions (home buyouts)-$1,980,000; and professional services-$3,750,000). A request from the City of
Lisbon for state cost participation for home buy-outs was presented for the State Water
Commission's consideration. Although the Commission did not act on the request at this
meeting, Governor Dalrymple expressed appreciation for the detailed information, and
offered assurance that the state will continue to work with the city in their efforts toward
permanent flood control.
DEVILS LAKE HYDROLOGIC,
AND PROJECTS UPDATES
(SWC Project No. 416-17)

The Devils Lake hydrologic report, and
project updates were provided, which
are detailed in the staff memorandum,
dated October 18, 2011, and attached
hereto as APPENDIX "H".

NORTH DAKOTA DEVILS LAKE OUTLET SHEYENNE RIVER CROSSING B (EDDY
COUNTY) STATUS REPORT
(SWC Project No. 416-07)

On October 26, 2010, the State Water
Commission was informed of the inability of two river crossings located
on the Sheyenne River downstream of
the Devils Lake west outlet to handle
higher flows caused by the Devils Lake west outlet. The crossings are located in Eddy
County in Section 19, Township 150 North, Range 64 West, and in Section 35,
Township 150 North, Range 62 West. Since the required increased capacity at the
crossings is to allow the Devils Lake west outlet to operate, the state has a significant
responsibility.
October 31, 2011 - 15

The State Water Commission further
considered the request to upgrade the crossings in Eddy County at its December 10,
2010 meeting. Because of the complexity and uniqueness of each project, Governor
Dalrymple called for a motion to consider each project request separately: 1) Crossing A
(upstream) is located in Section 19, Township 150 North, Range 64 West (the original
construction cost was $293,000). On December 10, 2011, the State Water Commission
approved an allocation not to exceed $500,000 to support the upgrade for capacity of
up to 800 cubic feet per second (cfs) for Crossing A.
On December 10, 2010, a motion was
offered by the State Water Commission that state funding not be allocated for the
upgrade of Crossing B located in Section 35, Township 150 North, Range 62 West,
Eddy county. Representatives from Eddy county provided technical information at that
meeting involving Crossing B issues relating to legal, liability, ownership, and right-ofway. It was the general consensus of the State Water Commission members that
resolve of these issues required additional information in order to make an informed
decision. A motion was made to lay the question of the motion on the table.
On June 30, 2011, Commissioner Berg
provided the Commission members with updated information following an onsite
inspection. The Eddy County Commission stated it does not wish to pursue the project.
Odin and Joan Gleason, Hamar, ND,
provided additional information relative to the crossing issues, discussed upgrade
options, and expressed appreciation to the State Water Commission for its continued
efforts in resolution of the issue. It was the general consensus that although the
information was valuable and appreciated, there are issues that remain unresolved.
It was moved by Commissioner Berg, seconded by Commissioner
Thompson, and unanimously carried, that the Secretary to the State
Water Commission and the Commission staff proceed with the
engineering to develop alternatives/cost estimates for the Eddy
County Crossing B.
WESTERN AREA WATER SUPPLY
(WAWS) PROJECT - APPROVAL OF
DESIGN WORK FOR PHASES II AND III
(SWC Project No. 1973)

2011 House Bill 1206 created the
Western Area Water Supply project
(WAWS), under chapter 61-40 of the
North Dakota Century Code.

On June 21, 2011, the State Water
Commission passed a motion to approve the Western Area Water Supply project,
Phase I, an allocation not to exceed $25,000,000, authorized in 2011 House Bill 1206,
from the funds appropriated to the State Water Commission in the 2011-2013 biennium,
for project construction, and that the Commission staff be delegated to review the
specific plans and specifications.
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The Western Area Water Supply project
status report was provided, which is detailed in the staff memorandum, dated October
19, 2011, and attached hereto as APPENDIX "I". In order for the Authority to access
the remaining loans of $85,000,000, the Bank of North Dakota's letter of conditions,
dated September 16, 2011, requires the State Water Commission's approval of Phase
II.
It was the recommendation of Secretary
Sando that the State Water Commission approve the design work for the Western Area
Water Supply project, Phases II and III, to allow completion of a project Phase II
concept that is within the funding identified in House Bill 1206 which will be submitted to
the State Water Commission.
It was moved by Commissioner Hanson and seconded by
Commissioner Vosper that the State Water Commission approve the
design work for the Western Area Water Supply project, Phases II
and III, to allow completion of a project Phase II concept that is
within the funding identified in House Bill 1206 which will be
submitted to the State Water Commission.
Commissioners Berg, Foley, Goehring, Hanson, Olin, Thompson,
Swenson, Vosper, and Governor Dalrymple voted aye. Governor
Dalrymple announced the motion unanimously carried.
NORTHWEST AREA WATER
SUPPLY (NAWS) PROJECT CONTRACT AND STATUS REPORT
(SWC Project No. 237-04)

The Northwest Area Water Supply
(NAWS) project status report was
provided, which is detailed in the staff
memorandum, dated October 19, 2011,
and attached hereto as APPENDIX "J".

NORTHWEST AREA WATER SUPPLY
(NAWS) PROJECT - IMPROVEMENTS AT
MINOT WATER TREATMENT FACILITY
AND SCADA SYSTEM - AUTHORIZE
AWARD OF CONTRACT 7-1A
(SWC Project No. 237-04)

Bids were opened for Northwest Area
Water Supply (NAWS) project contract
7-1A for filter improvements at the Minot
water treatment facility and the project's
SCADA system on September 17, 2011.
The contract involves retrofit of the 12
existing rapid gravity filters and
associated control systems, construction of a new water system for the treatment
facility, construction of a new equalization basin, and improvements to the existing
equalization basin and river pump station. The contract also includes a regional project
SCADA system.
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There were six bid packages received,
but only four were opened as two used an incorrect bid bond form. The contract was
divided into five bid schedules: 1) General Construction, 2) Mechanical Construction, 3)
Electrical Construction, 4) Combined General, Mechanical, and Electrical Construction,
and 5) Combined General and Mechanical Construction. The apparent low bids for Bid
Schedule 5 was $5,469,000 from PKG Contracting, Fargo, ND; and Bid Schedule 3 was
$2,423,743 from Main Electric, Minot, ND. The project engineer's estimate was
$8,987,637.10.
The contract documents specify that the
State Water Commission has 90 days to award the contracts after the bid opening, and
allows the Commission to select the most advantageous bids. The project engineer
reviewed the bids and recommends the award of NAWS Contract 7-1A, General and
Mechanical Construction, to PKG Contracting, Fargo, ND, and Contract 7-1A, Electrical
Construction, to Main Electric, Minot, ND. The contracts will require approval by the
Bureau of Reclamation, and the award of the contracts and notices to proceed are
dependent on the satisfactory completion and submission of the contract documents by
PKG Contracting and Main Electric, and the State Water Commission's legal counsel's
review.
It was the recommendation of Secretary
Sando that the State Water Commission authorize the Secretary to the State Water
Commission to award Northwest Area Water Supply Project contract 7-1A, filter
improvements at the Minot water treatment facility and the project's SCADA system,
General and Mechanical Construction to PKG Contracting, Inc., Fargo, ND, in the
amount of $5,469,000, and Contract 7-1A, Electrical Construction, to Main Electric, Inc.,
Minot, ND, in the amount of $2,423,743, contingent upon a legal review of the contract
documents by the state, and written concurrence by the Bureau of Reclamation that the
contract prerequisites have been satisfied.
It was moved by Commissioner Foley and seconded by
Commissioner Berg that the State Water Commission authorize the
secretary to the State Water Commission to award Northwest Area
Water Supply Project contract 7-1A, filter improvements at the Minot
water treatment facility and the project's SCADA system, General
and Mechanical Construction, to PKG Contracting, Inc., Fargo, ND, in
the amount of $5,469,000, and Contract 7-1A, Electrical Construction,
to Main Electric, Inc., Minot, ND, in the amount of $2,423,743,
contingent upon a legal review of the contract documents by the
state, and written concurrence by the Bureau of Reclamation that the
contract prerequisites have been satisfied.
Commissioners Berg, Foley, Hanson, Goehring, Olin, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.
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SOUTHWEST PIPELINE PROJECT CONTRACT AND STATUS REPORT
(SWC Project No. 1736)

The Southwest Pipeline Project contract
and status reports were presented,
which are detailed in the staff memorandum, dated October 17, 2011, and attached hereto as APPENDIX "K".

SOUTHWEST PIPELINE PROJECT FLOOD-RELATED DAMAGES APPROVAL OF REM FUNDS ($35,363.32)
(SWC Project No. 1736)

The Southwest Water Authority collects
and maintains a reserve fund for
replacement and extraordinary maintenance. This fund exists because over the
life of the project there will occur
replacement and maintenance items that will exceed annual budgeted amounts. These
items need to be prefunded. Expenditures from this fund are required to be authorized
by the State Water Commission.
A request from the Southwest Water
Authority was presented for the State Water Commission's determination that the
damages created by the 2009 flood/tornado, 2010 power outage, and 2011 flood, which
were not reimbursed by FEMA and/or state disaster recovery funds, are extraordinary
maintenance and that reimbursement in the amount of $35,363.32 be approved from
the reserve fund for replacement and extraordinary maintenance. The Southwest Water
Authority took similar action at its October 3, 2011 meeting.
It was the recommendation of Secretary
Sando that the State Water Commission concur in the determination that the damages
created by the 2009 flood/tornado, 2010 power outage, and 2011 flood, which were not
reimbursed by FEMA and/or state disaster recovery funds, be considered as
extraordinary maintenance and approve the reimbursement of $35,363.32 from the
reserve fund for replacement and extraordinary maintenance.
It was moved by Commissioner Goehring and seconded by
Commissioner Swenson that the State Water Commission concur in
the determination that the damages created by the 2009
flood/tornado, 2010 power outage, and 2011 flood, which were not
reimbursed by FEMA and/or state disaster recovery funds, be
considered as extraordinary maintenance and approve the
reimbursement of $35,363.32 from the reserve fund for replacement
and extraordinary maintenance.
Commissioners Berg, Foley, Hanson, Goehring, Olin, Swenson,
Thompson, Vosper, and Governor Dalrymple voted aye. There were
no nay votes. Governor Dalrymple announced the motion
unanimously carried.
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MISSOURI RIVER REPORT
(SWC Project No. 1392)

The Missouri River report was provided,
which is detailed in the staff memorandum, dated October 19, 2011, and attached hereto as APPENDIX "L".

GARRISON DIVERSION
CONSERVANCY DISTRICT
REPORT
(SWC Project No. 237)

The Dakota Water Resources Act of
2000 authorized the Secretary of the
Interior to conduct a comprehensive
study of the water quantity and quality
needs of the Red River valley in North
Dakota and possible options for meeting those needs. The Act identified two projectrelated studies: the Report on Red River Valley Water Needs and Options, and the Red
River Valley Water Supply Project Environmental Impact Statement (EIS). The Bureau
of Reclamation completed the Report on Red River Valley Water Needs and Options.
The State of North Dakota and the Bureau jointly prepared the EIS. Governor Hoeven
designated the Garrison Diversion Conservancy District to represent the state in this
endeavor.
The final EIS was available to the public
on December 28, 2007. The Secretary of the Interior executed a memorandum on
January 15, 2009 disclosing the following: the project selected to meet the needs of the
Red River Valley is the preferred alternative, pipeline from the McClusky Canal to Lake
Ashtabula; and, the identified treatment processes are adequate to meet the
requirements of the Boundary Waters Treaty. The U.S. State Department requested
that the Bureau of Reclamation delay executing the Record of Decision until discussions
with Canada have been concluded.
Dave Koland, Garrison Diversion Conservancy District general manager, provided a status report relating to the specific
efforts of the Red River Valley Water Supply project, and the District's ongoing activities.
48TH ANNUAL JOINT NORTH
DAKOTA WATER CONVENTION
AND IRRIGATION EXPO; AND
NEXT STATE WATER
COMMISSION MEETING

The 48th Annual Joint North Dakota
Water Convention and Irrigation Expo
is scheduled for December 6-9, 2011 at
the Best Western Ramkota Hotel in
Bismarck, N.D.

The next meeting of the State Water
Commission is scheduled for December 9, 2011 at the Best Western Ramkota Hotel,
Bismarck, N.D.
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There being no additional business to
come before the State Water Commission, Governor Dalrymple adjourned the meeting
at 4:40 P.M.
________________________________
Jack Dalrymple, Governor
Chairman, State Water Commission
________________________________
Todd Sando, P.E.
North Dakota State Engineer,
and Chief Engineer-Secretary
to the State Water Commission
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