
MINUTES

North DakoÈa SÈaÈe Vfat,er Com¡níesion
Biemarck, North Dakota

Deeeuber 7, L994

The North Dakota State I,{ater
Commission held a meeting at the Doublewood fnn, Bismarck, North
Dakota, on December 7, 1994. Governor-Chairman, Edward T.
Schafer, called the meeting to order aE 9:00 AIq, and request,ed
SEate Engineer and Chief Engineer-Secretary, David A.
Sprynczynatyk, to call the rol1. The ChaÍrman declared a quorum
was present.

MEMBERS PRESENT:
Governor Edward T. Schafer, Chairman
Sarah Voge], Commissioner, Department of AgriculEure, BÍsmarck
Mike Ames, Member from WillisÈon
Florenz Bjornson, Member from WesÈ Fargo
.Tudith DelÍitz, Member from Tappen
Elmer Hillesland, Member from Grand Forks
.fack Olin, Member from Dickinson
Harley Swenson, Member from Bismarck
RoberE Thompson, Member from Page
David Sprynczynatyk, Stat,e Engineer and Chief Engineer-secretary,

North Dakot,a Stat,e WaÈer Commission, Bismarck

OTHERS PRESEMT:
State l{ater Commission Staff Members
Approximately 50 people Ínterested in agenda iÈems
(the att.endaãce régÍst,er is on f i1e with t.he of f icial minutes. )

The meeting was recorded to assist in compilation of the minutes.

COMMISSIONER FIJORENZ BifORNSON -
REETPIENT OF GOVERNOR' S

COMMODORE A$IÀRD IN NORTH
DAI(OTA l,f:fTEICAL NÀÎrY

The Governor's Commodore Award
in the North Dakota Mythical
Nawy was presented t,o Florenz
Bjornson, Commission member,
for her commitment, leader-
ship and dedicated service
Eo $raÈer management. in North
DakoÈa.

CONSIDERÀTION OF ÀGEìûDA There being no addiÈional items
for t,he agenda, the Chairman

declared the agenda approved and requested Secretary Sprynczynatyk
Eo present the agenda.
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coNsrDERå,TroN oF MrNurEs The minutes of the october 14,oF ocroBER 14, 1994 - L994, sÈate water commíssion
coRREcrED À¡ID ÀPPROVED meeting were considered.

Secretary Sprynczynatyk calledatÈention to a E¡rographicar error on pagã ie- in the proposedFiscal Year 1994 MR&r.program budget. The-Èotal in the -ng¡-"ngs"
column should read $1,600, OOO, rather than S:-,625, OOO. itreminutes v¡ere approved, as corrected, by the foLlowing moE,ion:

I¿ was moved by Conø,issioaer OIia, seconded
by Coa¡mìeeiorer Thompeon, artd ur,anJmously
carríed, Èl¡aË tåe ¡rj¡utes of the Oeëober l4-,
7994, St,aÈa gilater Commiseion meetíag be
approved as correcÈed.

FrNÀ¡{crÀL STÀTEMEMT - charles Rydell, Assistant staÈe
ÀGENCY oPERÀTroNs Engineer, presenÈed and discus-

sed Èhe Program Budget Expendí-
E,ures, dated october 31, i,994, and reflect,ing 66.2 percent óf the
1993-1995 biennium. SEE APPENDIX ,'Au.

FINA¡TCIÀ¡ STATEMEITT
COIITRÀCT FIIND¡ ÀND RESOITRCES
TRUST FI'ND REI¡ENT'E I'PDÀTE

tures for the 1993-1995 bÍennium.

DaIe FrÍnk, Stat,e WaÈer Commis-
sion's Ílater Development
DivÍsion, reviewed and discus-
sed the ContracÈ Fund expendi-
SEE APPENDIX NBN.

The Office of Management and
BudgeE last reviewed the revenues inEo the Resources trust Fund j.n
November, 1994. The revised biennium forecast for oil and gas
revenues was estimated at $3,154,000, repreEenting a $1.4 million
slrortf all. The current unallocated balance in t.he Resources Trust
Fund remains at $400,000.

Mr. Frink indicated t.here are
several high priority projects in various stages of development
and, tradit,ionarry, t,he state water commission hords ãbout
$250,000 as unallocated t,hrough the spring snowmelt period of the
second year of the biennium for emergency repair projects.

It was the recommendation of
the State Engineer that Èhe state WaEer Commissíon contínue to
i?fgt approving cost, share requests from the contract Fund, except
high prj"ority reguests, until such time as revenue forecasts shäw
that, adequate funds will be available.
eoNsrDERÀTroN ÀND ÀPPRovArr secretary sprynczynatyk stated
OF RESOURCES TRUST FUìID Section 52-51.1-07.J.(21 of ÈheREQITEST North Dakota Century Code re-

quires that rrevery legislat,ivebíII appropriating moneys from the Resources Trust Fund, pursuant
t,o subsection one, musÈ be accompanied by a stat,e water commission
report. rl
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Secretary Sprynczynatyk
present.ed for the Commission's consideratíon Èt¡e Stãte engineer', srequest, for funding from t,he Resources Trust Fund for the L995-
]-997 biennium. He said it is esEimated thaE new revenues ínto theResources Trust Fund for the 1995 -t997 bíennium wilr beapproximatery $5.4 million. This includes 93,450,000 from t,he oilextract,íon tax revenues; $r,ooo,ooo from MR&r loan repaymenEs;
$950,000 from the soulhwest piperine project repay*eïti; and
$100, 000 of interest income. rn addit.ion, h. said -a¡iproximaEely
$1.5 mj-Llion of presenrly obligated funds for èðnstructioä
cont,racÈs in place will not be expended during t.he current
biennium but will be carried over into the 1995 -íggl biennium.
The tot,a1 funds available from the Resources Trust Fund for the
next, biennj-um would be $6.9 million.

Secret.ary Spr¡mczynatyk saidthat in additj-on to several projects under constiuction, tliere areseveral other projecÈs Èhat, are close Èo implementation and areprojecÈed to need funding during the 1995 -t957 biennium. He saidthe Eotal- revenue needed greatly exceeds t,he ant,icipated revenues.

Secre Èary Sprynczynatyk stat,ed
!h"! in Èhe past the Legislaeure has recognizeá Èhe impoitance of
funding water development projects and has given the StaCe t{ater
Commission additional spending auEhority Lf funds in the ResourcesTrust Fund exceeds L0 percent. The Commission members stressedthe importance of identifying the estimated water needs in the
sÈate and directed the State Engineer t,o include this informaÈion
in the Resources Trust Fund report to the LegÍslature3

Regources TrusE, Fr¡nd

Proiect or Fundincr Reqt¡iremenÈ

Contract Fund:
General ProjecEs
Hydrologic StudÍes

Southwest Pipeline Project
State ll{aEer Commission Operations
Contract Fund Carryover Projects:

Maple River Dam
Southwest. Pipelíne Project
Devils Lake Flood Control
Riverside Dam
Baldhill Dam
Mount Carmel Dam
General Projects

SÈate WaÈer Comniseion
Recomrendation

ç 2,252,000
432 ,000
950,000

L,766,OOO
1,500,000

$ 6,900, 000
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It was moved by Comr¡issioaeî OIin and
seeonded by Conmíssíoner DegtliEz ë,hat, Ehe
SËate ûlaÈer Commíssion appîove the
recoûEer¡datíoa of the Shate Eagíneer Eo
requesë Ehe Legl,slaÈ,ure to approprlaÈe S6.g
mí71íon from the Resou¡ees T¡ust .Fu¡d for Ehe
7995-7997 bÍeanÍun for proJec|s and prograz.s.
In addít-,íoa, the Líst oÊ the ÈoEaI a¡¡ouat,
¡eeded fot projeets would be prowíded to tåe
Legíelature tor LañormaÈion purpoles. The
SËaÈe Wa¿er Commtssíoa also requeeËs Ehe
I'egíslaëure to províde addíELonaT sper'dl,ag
auÈhort ty íf Ë.be revenues to Ëåe Resources
Trusë, Ful.d exeeede 56.9 mílltoa. The
Reeoureee Trueë, Fund report, is aËËae.hed
hereto as APPENDIX üC,'.

CommissÍoneîÉ Ames, BJornson, DeÍÍítz,
IIiTIesIand, OLía, Swenøon, Thompeon, Vogel,
and Chaírman Sehafer woÈed aye. There wete
no nay voÈ,es. The Cha!.naa deelared the
motion uaaníaouøly earried.

FrNÀI{crArr STATEME¡¡I! - secretary sprlmcz Fatyk inform-
1995-L997 BIIDGET UPDATE edthecommissionmembers that.

the State lilat.er Commission, s
budget, hearing has been scheduled on,tanuary r-1, 1995, before the
Senate Appropriat,ions CommitÈee.

FIt¡[DfNc FOR WÀTER At the Oct.ober L4, t994,
DEVEIJOPMEMI PROiIECTS meeting, Èhe SEate l{ater
swc Project, No. 322) commission directed the state

Engineer to schedule a meeÈing
wíth j-nterest groups that look toward the staEe and federal
government,s for funding water resource projects to discuss t,he
current st,aE,us of several water proj ects and Ehe outlook for
future funding for wat,er development projects.

SecreÈary Sprync zlmatyk brie f ed
the Commission members on Èhe meeting held November 18, 1994, with
approximately 20 individuals and entities interested in water
resource issues and funding. The topics of discussion included
the st.atus of State WaÈ,er Commission project developmenti Ehe
esÈimated funding needs for waÈer management projects,. trhe
anÈicipated funding shortfalls; and options that. may be feasÍbIe
to meeE Èhe water management and development needs of North
Dakota.
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The meeting provided the
opportunity to identify and discuss water managemel! and project'
dèüelopmenL needs with the ent,ities that will be affected by t,he
projected revenue short.fall. Secret,ary Sp.rynczynatyk staÈed the-resutt $ras a great deal of open and frank díscussions on trying to
solve the pro-blem by identifying and discussing opt'ions Èhat are
reasonable and feasible Eo pursue.

S e cretary SprYnc zYmat Yk s t at ed
it was t.he general intent of the meeting participants that the
draft legislative amendmenEs enabling t.he bonding . of water
projecÈE be pursued so Èhat if Èhe opt,ion of bonding is desired-fot- either ttre Northwest Àrea WaEer Supply Project or the
Southwest Pipeline Project, neither project would be delayed
because legièlative changes b¡ere not enacted in the L995
Legislative Session. It, was recommended that the draft
telistation involving amendments to Ehe North Dakota Century -Cg9:
Chãpter 6t-02 be submitted by the Stat.e Water Commission as a bill
d.raft to the Legistalive Council prior Èo December 9, L994, so
t,hat it, can be plesented to the 1995 Legislat,ive Assernbly.

Secretary SPrYnczYnatYk brief ed
the Commission members on a subsequent meeËíng held on Decernber 1,
]'gg4, with individuals and entities int,eresÈed in water resource
issues to continue discussions concerning the funding of urater
resource projects in t,he state. An overview of the anEi.cipated
$10 millibn revenue shorÈfall for the I995-L997 biennium was
presented, as well as an overview of funding options that' may be
reasonable to pursue.

The meeÈing provided a good forum
for discussíon and SecreEary Sprynczynatyk indicaEed iÈ was useful
in providing the opportuniiy for individuals interest,ed in North
Dakóta's wàter resource management and developmenÈ to share
t,houghts and ideas on Ehe best approach to be used in addressíng
the anticipated revenue shorÈfall in meeting E^he revenue
reguirementË of the most immediaLe water projgct-needs. He said
t,hã group v¡as able to identífy avenues thaE should be considered
Co obtaiã the needed revenue to fund the long-term water resource
needs of t,he state.

The group discussed the oPtions in
detail and concurrence was reached on the following short- and
long-term recommendaÈions :

Short -Te:rm Recommendations :

1) The draft legislation, associated wiÈh amendmenEs t,o t'he
North Dakota Century Code 6l-02, updating Èhe StaEe !{aEer
Commissiolt's bonding authorit,y should be submitted Eo the
1995 State Legislature.
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2J TLre Stat,e WaEér Commission's L995-L997 budget. request to
the 1995 State Legislature ehould include a requesE for funds
for the estimaEed $10 million shorEfall that is required Èo
meet the staEe's 1995-1997 water resource needs.

3) The remaining 80 percent of bhe OiI ExÈract,ion Tax should
be dedicated to water resource development and management.
ThÍs would require drafÈ legislation submitted to the 1995
SÈate Legislature.

The Commission members
discussed at length the short-term recommendations. Àffirmative
action $ras taken by the Commissíon at this meeEing on
recommendaEion 1-) under the Northwest Area Vtater Supply Project
discussion. The Commission did not act on the short-t,erm
recommendations 2) and 3).

Loncr-Te:rn Recourendatione :

r-) A¡r interim study resolution to identify long-Èerm funding
solutions fOr Nort,h DakOEa'S $rater resource revenue needs
should be presented E,o the 1995 StaÈe Legislature. This
could possitly be accompJ.ished through the GarrÍson Diversíon
Unit On¡en¡iew Committee. tlowever, the group cautioned Èhat
Ehe study resolution must not be presented to early in the
session -because the f,egislature should be able to work
through the proeess. As a result, tshe Legislature m9y be
able Èo fÍnd èome funds Èo reduce the $rO nillion shortfall.

2) The State Water Commission should evaluate the concept of
a staÈewide waler use fee for aII hrater uses including
municipal, rural water syetems, industrial and agricultural
uses¡. -The siudy should be conducted simulÈaneously with the
legislative inÈerim study.

3) The water community's suPport, base must be broadened. A
coalition should be devel-oped with educaÈion. Education has
been fairly successful in presenÈJ-ng their case to Ehe public
regarding ttre funding needs of education. As a resulÈ, âr
educatioñ/water alliance could provide a portion of the
proposed education sales t.ax increase to fund water
resources.

4) In general, Èhe group agreed Èhat all optignsr including
combÍnatíons of options, muêt be assessed further to
determine what, will be feasible and reaListÍc to pursue
including a <iedicated sales tax, a water use fee, and bondíng
of water resource projects.
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The Commission members
díscussed aE lengEh the long-term recommendations. ft $ras Èhe
consensus of the Commj-ssion that, it support a legislative inÈerim
study resoluÈion t.o identify funding avenues for Èhe long-Eerm
needs of water resource projects. The Commission members did not
act on the long-Èerm recommendations, identified as 2), 3) and 4).

I¿ was moved by Conmíesíoner Vogel aa'd
seeonded by Conmiestoner Olín tll,aë Èåe SËaËe
WaÈ,er Commission supporë an íaterím study
resoluëíon to be coaetdered by the 1995 SËate
Legíslabure ideattf,yíng the long-ten Eundíng
soluÊJo¡s to¡ North Dakoëa's water regource
revenue needs.

Commissíonerg Amee, Bjornson, DeWítz,
HÍL7eelaad, OIin, Sweason, Thompson, Voge7,
an'd C/nalÍmaa Sehafer woëed aye. There were
no nay voEee. The Chatlrll.an declared Ehe
moElon uaantmously earrl,ed.

Denise Bjornson, Director of
the North Dakot,a Water Coalj-tion, informed the Commission members
that the WaÈer Coalition passed a motion at its meeting on
December 5, L994, recommending to the 1995 Legislature ÈhaÈ it
consider a legislative interim sÈudy resoluE,ion identifying the
long-Eerm funding solutÍons for Nort,h Dakota's !.rat,er resource
revenue needs.

SOI'TH$IESÍ PTPEIJTNE PRO{TECT -
PROiIECT I'PDATE ÀIID
COIiTTRÀCT/ CONSTRUCTION STÀTT'S
(Sl{C Project No. 1736)

Tim Fay, Manager of the South-
west Pipeline Project, provided
a status report, on the follow-
ing contracts:

ContracÈ 2-7C - Trans¡rLesíon Líne fron Tawlor Èo th'e
CLtieE NorËh of Èhe Knífe River: This contract had its
pre-fina1 inspection on November 29, 1994, and the
contracL is completed. The cities of Dunn Center,
Halliday, Dodge and Golden Valley are now receiving
waÈer from the pipeline, bringing Ehe E.otal to 11
cities, as well as Èhe AssumpÈion Abbey and the Sacred
Heart Monast.ery that are currenÈIy beíng served with
pipeline water. All cities cited for fluoride
violat,ions in 199L are nord receiving water from the
pipeline.
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Cont,racÈ 4-3 - Dickinaon Triple Pr¡sro St,ation: This
contract consists of three contracE,s ! general,
electrical, and mechanical. The 32-hour pump t,est was
completed. One pump for the west zone was found to have
excessive vibration and was ret,urned to Ehe facÈory for
repairs or replacemenE. Since the west, zone is noE
currently in service, this causes no operational
problem. The remainder of the pumps were satisfacEory
and the st,atsion has been placed in operation.

ContracE 7-18 - Rura1 DigÈribuÈíon SveÈeu in New Hradec,
Davie Buttes and Tavlor Àreae: The contrractor has
completed approximately 300 services required to meet
the j.ntermediaE.e completion date, and approximately 100
users are receiving service. The contractor has
recently produced a number of disagreementg over various
issues, the J-argest, of which deals with rock excavation.
Discussion are proceeding wit,h the contracEor in an
at,tempt Èo resolve the disputes without litigat,ion.
ContracÈ 8-1 - New Eradee and Hallidav RegerrroLre: The
Halliday tank is aesembled and the sealant is curing.
The disinfection testing wiII be complet,ed this week,
and the construction activity on-site is essentially
completed. The foundaÈion for the Ner¡t Hradec tank is
complet,e, however, t,he contracÈor is delaying assembly
of Èhe tank unÈil spring, which will not cause any
problems.

j ect. ís ing wel}. Àt this t ir
if, or users will be senred Èhis
inal conEract completion is scheduled for

Mr. Fay discussed future
development for the project. Contract 2-5, the Èransmission line
from Oickinson to Belfie1d, has been approved by the Búreau of
ReclamaE,ion and Èhe Statse Hea1th Department. He said it appears
Ehat funding is adequate to bid thís contract, so the process of
advertising this conEract will begin soon. In order to bring t.he
Belfíeld area into service, the rural distribution system and a
reservoÍr are also required. Mr. Fay said the costs of these
components are being evaluated and they will be advanced to the
exEent funding allows.

SOIXIEWESÎ PIPEIJINE PRO{IECT - Mr. Fay brj.efed the Commis-
FIIfiJRE PROiÍECT FI¡IIDING sion members on options ChaC
(SlrIC ProJect No. 1736) are being considered for fuÈure

funding f or t,he Southwest
Pípeline Project. He said a funding plan will be deveJ-oped and
presented to the State Water Commission for consideraÈion at. a
later daEe.
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SOUTHWEST PIPEIJINE PROTTECT
ÀPPROVÀIJ OF RIIR.ATJ WÀTER RÀTE
ADinISTME¡IIS OF $26.95 MrNrMrru,
s2.50 PER THOUSÀ¡{D GALTJONS FOR
uP TO 10,000 GÀIJIJONS, .àìrD 92.00
PER THOUSÀÌ{D GALLONS ABOVE 10, OOO
(SlrlC Projece No. 1736)

At the May, 1991, meeting, Èhe
Commission adopted the fbllow-
ing rates for rural water users
for Èhe SouEhwest pipeline
Proj ect :

A) Àn operation and mainÈenance raÈe, appried as a costper thousand ga1lons, whieh is 92.50. itris amount isdeposited in the operat,ion and Maint,enance accounÈ forthe project,.

B) A meter fee of g5.oo, which is deposited ín the
Resources Trust Fund to recover some of the fixed cosEsfor serving each user.

C) A capital repayment raÈe of g2O.0O per month, whichrras set i.n..TuIy, 199L, and is to be adjust,ed annuallyfor inflation.

Tim Fay indicated that Èhe
souEhwest Pip*ine Project is about to begin service Èo a large
number of rural users. Because of inflatiõn, he said the capicãl
repayßent, rate of $20.00 per month requires adjustment. - The
Consumer Price.Index il y?V of 19 ElyL49.5, indj-catíng an inf lation hi;j-ncrease to Èhe S20.00 per mon ces
an increased capital repayment er.
Adding the $5.00 meter fee resu of
ç26 .es.

It hras the recommendatíon ofthe StaEe Engineer t,haE, Ehe State Water Commission increase thecapital repa]¡menÈ rate Èo $21.95 per month per user. Àpplying the
$5.00 meter fee resurts in an j.ncrease in a monthly -miñimum
paymenÈ of 526,95.

IÈ, was soved by Corø,iasic'neÊ OLìa and
seeonded by Commíesioner Bjora.son ÈhaÈ, È,he
Stat,e Water Commísstoa appÊove the foTTowiag
raÈes for rural water ulera for the Southwest
PipeTíne ProjecE:

A) å.a operaëion aad maíntena.nee rate oî
$2.50 per thousand galloas for up to 20,000
gal.Toas. For water used ía excese oE 70,000
gaLToas per moath, the ¡ate shalT be 92.00per thousa.ad galloas;

B) A met,er fee of 55.00 per month;
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C) Â capí¿al îêpapenÈ rate of $27.95 per
month per uset, whíeh ehall be adjuebed
annually fo¡ inflatioa; and

D) The mínímua monthly rate sha77 be Ehe eum
of B) and C) above, or 526.95 per uset.

Commissío¡e.rs Asteg, Bjoraeoa, DegÍìt,2,
HíIIesIaad, OIia, Sweneon, Thompson, VogeL,
a¡d Cll,airman, Sehafer voted aye. There weîe
no aay votee. The Chaintan declared ëhe
moBt on u¡a¡j.¡nously carried.

SOIIIHWEST PIPELINE PROiÍECT - Tim Fay presented a request
APPROVAIJ TO À!ÍE¡ID WATER for the Commission's considera-
SERVICE COÌiITRÀCT FOR CITY tion from the CiÈy of Golden
OF GOLDEN VAELEY TO PROVIDE Va1ley to amend its wat,er
FOR SOIJE-SOURCE SERVICE service conÈract, to provide for
(SWC ProJects No. 1735) sole-source service from the

SouÈhwest Pipeline ProjecÈ.
Mr. Fay stated the capaciÈy is avaílable and amending their water
service contract, will simplify se:r¡ice since Go1den Va1ley's
contract was originally for more than theÍr annual usage.

It wasr the recommendation of
the State Engineer t,hat t,he Stat,e lrlater Commission approve
amending the City of Golden Valley's $¡ater service contracE to
provide for sole-source service.

Zt was moved by Coø,iseíoaer VogeL e-d
seeoaded by Conmieeíoaer Anee Eå,at Ehe SÈaEe
Water Conm!.eaíoa appÊove aneredlag the Cl,ty of
GoLden Va77ey's water sewíee eoatsacÈ Eo
prowíde for sole-souree sewtce from the
SouËhwest, Pipellae Projeeë. SEE APPENDÍX
nDn.

Co¡øíssíoneÌs Amee, Bjornson' DeWíë2,
Hí7leslar,d, OLín, Swensoa, Thompson, VogeL,
and Chaírman Sehater vo¿ed aye. There weîe
ao nay woëes. The Cllaílru'aa declared t.he
mobìon unaaimously carried.

SOIIIHIi¡EST PIPEI¡INE PRO{IECT - Tj.m Fay presented a request
APPROVÀÍJ OF R.àW I{ATER SERVICE for the Commission'Ê considera-
CONTRACT FOR ROBERT ,JIIRGENS tion from RoberE ,.Turgens for
(SWC ProJect No. 1736) a five-year raw water service

conÈract to purchase 500,000
gallons of waEer per year from the SouEhwest Pipeline Project.
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It, u¡as the recommendat,ion of
the State Engineer Èhat. t,he SÈate !{ater Commission approve a five-
year raw wat,er contract for Robert Jurgens to purchase 500,000
gallons of water per year from the Southwest Pipeline Project.

It was moved by Corøt.íesíoaet Sweneon and
seeonded by Conmíeeíoner OIìn Èhat È'he Sëate
Water CoztmíssLoa aPE rove a f ive'yeat ras;'
waëer sewiee eonÈract for RoberB ilurgeas to
purehase 500,000 galTons of waÈer Peî year
from the SouLhwes¿, Pípeline Projeet.

Comníssíonene Ames, Biozasoa' DeîIitz'
HíITesIaad, OLín' Swenson, Thompeon, Voge7,
alr'd Chaìrz'aa Schafer voÈ,ed aye. There weÊe
no nay votes. The Chaíaan declared the
moëion u¡a¡imouely carcíed.

SOIXrEWEST PIPEÍJfIIE PROiIECT - A draft agreemenE for Ehe
TRÀìISFER OF UA¡{ÀGEMBìXI, Èransfer of management, opera-
OPERÀTIONS Al[D I{AI¡ÍTENAìICE Èions, and maintenance respon-
RESPONSIBILITIES FROU SWC sibilities for the Southwest
TO SOUÎE9IEST WÀTER AIXTIIORITY Pipeline Project from the staÈe
(SWC Project, No. 1736) !{aEer Commission Èo the South-

wesE Water Aut,horitY hras
presented for Ehe Commission's informaEion. Secretary
Sprync"ynatyk sÈated that Èhe drafÈ agreement will be forwarded to
the- Southwest WaEer Aut.hority for Eheir considerat'ion-

NORTH$IEST AREA WATER .fames Lennington, Project
SUPPIJY PROiIECT - CoordinaÈor, for the Northwest
STÀTUS REPORT; .à¡[D Area Water Supply Project, rê-
T{ÀTER SERVICE COMIR.à,CTS ported 15 of the 4l cities
(S$IC ProjeeÈ No. 237-4) part,icipating in the Northwest

Àrea Water SupPIY Pre-fína1
design placed measures on theír November 8, L994, ballots to
authõriãe Èheir respect.ive city counciÌs to enter into a waÈer
service eontracÈ. fn 11 of the cities, the measure passed, and
the city councils musÈ decide whether to sign the NA!{S conEracE by
the deaãline of December 31, L994; in 3 of the cities, Èhe measure
failed; and there hras 1 tie. Of the remaining 26 ciEies, 11 have
declined further parÈicipation in Èhe projecÈ; 5 have home rule
and have yet to decide on their parÈicipaÈion; 4 have no
distribution systems and will be served project water by _rura1
vra¡er systems; -2 witl hold special elections; 1 is undecided; and
3 are sèrved by the Ray-Tioga water system which is considering
the projecE water conEract.
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Mr. LenningEon indicated thataIr four of the exj-stilg rurar water associátions have yet todecide wheÈher they wilr enEer into the conÈracts. The fiveplanned rural water associations in the area will be allowed toenter into the contract,s aE a later daÈe.

!'Ihen the number and location ofthe cities and rural wat.er associations commitEed to purchasing
water from the project. is known, the project. wilr be reconfigureã
t,o accommodate any changes in pipelÍne routing and capacity wtrictrare appropriate to provide water in the most efficieñt manner.

Mr. Lennington presented therevised NAI{S water servíce contract. He e:ç1aíned a provision
relative to project e:çansion, which is Èo be accomprished by
mut,uaL consent of all communiÈies and rural water asÊociationË
which have signed waEer service conÈ.racts with the Commission.

Mr. LenningEon also explaj.nedprovisions relating to E,erminaÈion of the contract. Eithei party
may Èerminate t,he conÈ,ract effeetive upon delivery of writteã
notice to the other party under the following condiÈions:

If the final report of the Defense Base Closure and
Realignment Commission is published before December 31,
1995, and the MÍnot Air Force Base ís deeignated for
closure. (If the final report is published after
December 31, 1995, t,here can be no termination of Èhe
cont,ract because of closure of the Minot Air Force
Base. )

meeting. Roger Johnson, State
represents Commissioner Vogel.

Commissioner Vogel leaves the
Department of Àgriculture,

NORTHVIEST AREA IIIÀTER
SUPPLY PROiTEET
ÀPPROVAIJ OF
N)MINISTRÀTI\TE RT'I,ES
(SWC ProjecÈ No. 237-4)

At the December 8, 1993 meeÈing
the Commission voÈed t.o
initiate the process the pro-
mulgating AdministraE.ive Rules
for the NAWS project. A public
hearing on Èhe Administrative
Ru1es was held on August 8,
L994.

Mr. l,ennington discussed
comments received from rryle Palmer, olJner of palmer's Mobile Home
Park in Ruthville, relative to eligibility restrj.ctions ín the
Administrat.ive Rules. Resolution of this issue is being
addressed.
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It. vras¡ the recommendation of
the Stat.e Engineer ÈhaÈ t,he State Wat,er Commission approve the
NAWS Administrative Rules as drafEed.

IE was moved by ConmLssíoner å¡¡es a¡d
seeonded by Conø,iesíoneî OIín È.hat Èåe
NorBhwesë Area Waëer Supply Admlnl,sÈratíwe
Rules .be approved as dratëed. SEE APPENDIX
ren .

Comml.ssioneîa Ames, Bjorneon, DeWiÈ2,
Híllesland, OIla, Sweg.soa, Thompsoa, Roger
,fohasoa rep.re.geatíag Comln,íssíoneî Vogel, aad
Chaílø,aa Schafer voted aye. There weîe no
nay votel. f'he Chaírnar2 deelared the moëíon
unanimously carríed.

NORTHüIEST ÀREÀ WÀTER Àt the October 14, L994 meet,ing
SUPPIJY PROJECT - Èhe Commission voÈed Èo approve
CELORÀI{INAÍION TESTING the addition of a specific
OF WATER FROM IJAKE ÀIIDIIBON authorization, not Èo exceed
Al{D IJÀKE SAKAKILWEÀ $250,000, Èo the NorthwesE Area
(SV|C ProJect No. 237-4) Water Supply Àgreement for

Engineering Services for
testing the effecti-veness of chloraminat,ion of raw water from L,ake
Audubon and Lake Sakakawea. The chloramínation test,ing is
essential to satisfy the disinfect,ion requiremenÈs of t.he
Environment.al Protection Agency ín order for the state to continue
developing t.he concept of treating Missouri River vraÈ,er for the
East NAWS system in Minot. Funding for t,he specific authorization
will be provided by federal funds, or the Garrison Diversíon
Conservancy Distríct.'s MR&I VÍater Supp1y program inÈerest accounÈ,
as appropriat,e.

CommÍssion members that Èhe
eoll-eeE.ed on November 7, L994,

,James Lennington informed the
f irst sample of lake srater was
and testing has begun.

Secretary SprynczynaEyk
explained Èhat Ehe Garrison Diversion Conservancy DisErict
approved Èhe specific auÈhorizat,ion with the intenÈ to seek
federal funding for the chloramination testing under Èhe 1986
Garrison ReformulaEion Act. L,anguage in t,he ReformulaÈion Act
specifically states thaÈ the federal government, is responsible for
added costs for treatment t.hat, is required to meet the Boundary
ÍrlaÈers TreaEy of 1909 for E.he delivery of water from Èhe Sheyenne
and Red Rivers. SecreEary SprynczynaE,yk stated that. the
Conservancy DisÈrict' s atEorney has draf t,ed a letter t,o Èhe
federal government requesting federal funding for t.he
chloramination tesÈing for the NAWS project. If federal funding
is noE available, funding will be provided by the Garrison
Diversion Conservancy District,'s MR&I ínEeresÈ account.
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NoRTHwEsr ÀREA WÀTER secretarysprynczynatykdiscus-
SUPPIJY PROdÍECT - sed cost esLimatel anã options
PROiIECT FItl[DINe for funding for Ehe NorËhwest(swc ProjecÈ No. 237-4) Area ltater suppry project. He

said Èhat up unt,il now. it has
been assumed t,haE Èhe Garrison Diversion MR&r wãter supply program
wourd be the source of funding for 7s percent of -the þrojectcosts. The cosÈ estimat,e for NÀws, assuming arI cities anã rúra1$rat,er associations in the pre-fina1 design sign water servicecontract.s, is 9163.9 million. with a ?a perõenc cosÈ share,approximaE,ely çt22.9 million would be requlred from the MR&rprogram.

Secretary Sprync zynatyk sÈatedthat severar years ago, 9?6 milrion of the g2bo-milrión aulhorizedfoï tÞe MR&I program was designaE.ed for NAWS by the State Engíneer
and the Garrison conservancy DistricÈ. t"tanagei. AE a -Is pãrcent
cosE share, the $76 million would Èranslate into a g1o1 mittion
NAWS project.

Secretary Sprync zlmatyk statedit is not expeeEed all of the NAt{s citieJ änd -rurår waterassociations will enEer into $tater service contracts; in fact, the
November 8, t994, election indicaÈes thaÈ 20 to 2s citíes willparticip_aÈ-e. Therefore, he saÍ i is ic ex¡lected that t,he projecÈ
cost will be about $120-$140 million, wibh the federal sha-re ñrorethan the ç76 million availabre from the MR&r program. He
commented that hopefully t,he colLaborative process Èo refocus theGarrison Diversion ProjecE now underway wiff be successful inincreasing the aut.horization of the l¿R¿r program such that
adequat,e funding wirr be avairabLe to fu1ly develop the NAI{S
proj ect.

Issuing revenue bonde to fundthe non-federal share of consÈruction costs for Èhe NAWS project
has been examined by che State glater Commission staff for èevéral
months and appears to l¡e a possibiriEy. secretary sprynczynatyk
exprained the proposar, stating that bonds wourd bè -issüed ätthree times during the construction of the projecÈ. The toÈa1
amount, bonded for Èhe first phase of the projecÈ is esÈimated at
$45 milIion. users of project water would pay approximatery gL.28
per thousand gallons for bond repayment. The actual cost for bond
repal¡ment will depend on how much of the project is built andinflation. During the first five years of const,rucÈion before
water is delivered to Minot, ínt,erest on t,he bonds woul-d have tobe paid from some other source of revenue. IIe said it is
estimated that interest on the bonds during t,he first five years
wourd total abouÈ $5 million. secretary sprynczynaÈyk stateô thatinterest, payments for the first two yearè -of cbnstruclion, $1.4million, have been incruded in t,he staLe water commission, s budget
requesE for opEional adjustment,s for the next biennj_um.

December 7, L994 - ]-7L



It, was the recommendation of
the State Engineer EhaÈ the StaEe Water Commission seek
legislative apþroval f.or issuing revenue bonds to finance t,he
loca1 share of the construction cosÈs of t,he NorthwesE. Area ltlater
Supply project.

The Commission members
discussed at lengEh the Northweet Area l'IaEer Supply project and
the recommendatiõn for issuing revenue bonds to finance the non-
federal share of. the consErucEion costs. Concerns regarding
uncertainties of the project,, and a reluctance to move forward
with revenue bonding werè expressed by the Commission members'
The Commission membérs also discussed the MR&I program and had
concerns¡ relative to t,he sE,atewide distribution of t'he federal
funds for vtat.er development projects.

Tom Tudor, North DakoEa
Municipal Bond Bank, explained that a review of exíst'ing revenue
bond 1ègislatíon was conduct,ed Eo deEermine if bondíng of water
re.ourcõ projecEs is possible under current law. He said it, was
determineã tÉat the Stãte Water Commission does have Èhe authority
to issue revenue bOndS for waÈer resource development projects'
IE was also determined that existing 1egíslation must be updated
Èo make sure it is consist,ent in the way bonds are issued and
repaid. Mr. e some of t,he legislation became
Iail in 1935, e changed and
incorporatin the Iegisl that
the länguage he bonding onal
constralnts. the ProPos orth
DakoEa CenE,ury Code Chapter 6l-02 -

Bob SchemPP, Chairman of the
Northwest Area Water Suppty Advísory Committee, and Minot CiE¡r
llán"g.t, addressed the -commission members prov.iding technical
infoimation relat.ive to the project and Èhe funding straÈegy.

L¿ was moved by Cotrur.íesloneî Àmee ÈåaË Ëhe
SëaEe Waber Commíesíoa:

7) appnove a bí77 draf| associa¿ed wlÈh
a.nendné¡¿s ëo lforË.h Dakota Ceaëury Code
Chapter 67'02 relatíve to the SEaÈe VfaÈ,eÊ

Conmíesioa'Ê general wa¿cî development
boadíng authoriEy;

2 ) request a speelf !'e authorìÈy from the
I'egíslaEure Eo proeeed wíth Eå'e NorÈhwest
Arãa WaÈ,er SuPPIY Proieet and geek
Iegislat,íoa relaÈíng Eo wabet deveTopmeat
îevenue bonds for ëhe Northwes9 Area Watet
Supply proJecE¡ aad
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3) concur wlth Èhe SËate Water Conmíssl,oa's
budget reguesÈ, of $7.4 míIlíon for ëhe 7995-
7997 bíenníum for Ehe fírst two'year's
estJmaËed ínÈeresë papen¿s on ëhe bonds for
Èlre lüorthwesB, .årea Wabcr Supply projeeë.

The Chaí¡r¡,an eaLLed for a seeond o¡¡ Ehe
moLíon. The moël,on dted due to Tack of a
seeond.

It, was moved by CommisaLoneî Anes and
seeoaded by CozwissJoner HllTeeland Ehat Êåe
SÈaÈe Water Commíseíoa approve a bíIl drafë
associaëed with a.me¡dmer¡ts ëo Norëh Dakota
Ceabury Code cåapcer 67-02 relaëíve to ëhe
SËate tlaber Commíesioa'Ê general waëer
develo¡tøent, bondl,ag authority. SEE APPENDIX
''Pt.

Camsíssíonens Am,es, Bjorasoa, DelilíEz,
HíL7esland, OLía, Swel,lon, T}tompeon' Roger
Johaeoa îepîelentíag CommJ'ssLoner Vogel' al'd
Chaíløaa Schafer voted aye. There werc no
nay votee. The ChaílrmaÂ declezed the motíoa
unanimouely earrl,ed.

It, was moved by Conmíssío.aer OIin a¡d
aeeoaded by Commíssíoneî Sweneon ¿hat tàe
Sbat,e Wa¿er Corø'lssíoa approve a bi77 drafë
to be preseaBed to the Legíelaëute for an Acë
to amead and îeenacÈ Eec¿ion 67-24.6-07 of
lVort.b Dakot,a Ceztury Code, relaëing Eo waBer
deveTopaenë rêvenue bonds for tåe NorthweeB
Azea WaÈer Supply proJect.

(The bt77 draft, would îequeg¿ Èåe foLLowíng
am¿sàm¿et, ëo tåe 7993 auëhorízatíoa foz Èhe
Northwest Ä-rea tlaÈer Supply project': iIn
furtherance of this publLe PurPoEe, the
Ladustríal corlníesíon may issue boade ía
acco¡dance wlth ehapter 67-02 to itnaaee tåe
eosts of the projeeë.n) SBE APPENDIX ncrn.

Commissioners Ames, BJoraøon, Deitlibz 'I[!.L7esland, OIín, Swenson, Thompøon, Roger
,llohneon repîesenLlng Corø,íssíoner Voge7, al.d
Chaílz,ap Schafer voted aye. There were no
nay wotes. The ChaiÍmaa declared tbe moëíoa
uaa¡laously earríed.
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Governor Schafer leaves the
meeEing; the chair is assumed by Commissioner OIin.

CONSIDERÀTION À¡.ID ÀPPROVÀL The State lrlaÈer CommissÍon has
oF ALLoeATToN FoR FrscÀ¡ parÈicipatedwiththe st. paul
YEjAR 1995 coRPs sEcrroN 22 District corps of Engineers in
RED RI\¡ER IINET MODEL the Section 22 program for
(SWC ProjecÈ, No. 1730) several years. Sect.ion 22

provides Corys technical assis-
tance to the st,ates. Dare Frínk indicated Èhat initiarly the
pro€tram v¡as 100 percent federally funded, but a 50 percent non-
federal cosc share is norr, required. As a resurt, he said the
number of section 22 projects thaÈ Nort,h Dakot,a participates in
has decreased.

Mr. Frink stated that oneproject the state is stil} support,ing is t,he hydraulic modelling
studies on t,he Red River north of Grand Forks. This area rrras
involved in significant, legal action concerning Èhe consE,rucÈion
of agricultural dikes in L97s on boÈh sides of the river. The
SEate of Minnesota is also participating in this effort,.
therefore, the cost share arrangement is 50 percent federal and 25
percenÈ each from Ehe two sÈates.

SignificanÈ progress has been
made towards developing a deEailed comput,er model in t,his very
complex area. In the Corps, Fiscal year 1994, the model waè
modified to better describe some of the physical relationships
between the river and the froodpl.ain and parts of the compuÈèr
program, u¡[ET, were re-coded t,o better accommodate the special
sit,uations on Èhe Red River of Ehe North. In Fisca1 year 1995,
Ehe corps wil-I develop hydrorogic dat,a for severar past, frood
events, develop levee profile data for the presenE levee alignment
and one other alignment to be submitt.ed by the st,ates, run the
model, and provide a final report,. The Corps estimates the tot,aI
cost for Fiscal Year L995 to be about, $46,400. As a result, Mr.
Frink said North Dakota's share would be glL,600.

It rrras the recommendation of
the State Engineer that t,he State Water Commission approve an
allocation of $11,600 from Èhe Contract Fund for FiecaL Year 1995
Section 22 ITNET work by the Corps of Engineers.

It, was moved by ConmLssior,eî Bjonsoa and
seeonded by CommíseÍonc.r llíl7ealand thaë Ehe

of $77,600 from the ConËraeB Fund for Fieeal
Year 7995 Seetion 22 INET wo¡k by the Corps
of Elagíaeeîs. Thls aoÈLon ís eontingeat upon
ëhe avaí7abíLíEy of funde.
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Commíssío¡,era Ames, Bjornaon, DeWlÈ,2,
HíITcsland, Sweneon, Thompson' Roget Joha,son
îepîesenëlng Coamlseioneî VogeL, and C}o,aíman
OIín wot,ed aye. There were Do nay voÈes.
The Chaí.rman declared the moË,io¡ una¡jmouely
earríed.

CONSIDER-ÈTION AlilD ÀPPROVÃ¡ In 1986, the Garrison Diversion
OF REQITEST FOR FISCÀL YEAR project, was reformulated by
1994 AI,LOCÀTfON TO NORTH Congress. Tr¿o new feaE,ures of
DÀI(OTA YTETI¿A¡{DS TRUST the project were the Municipal,
(S$fC ProJecÈ No. 1826) Rural, and fndustrial (MR&I)

!{aE,er Supply program and Èhe
Í,letlands Trust. Both feaÈures are wi-despread programs benefit,Eing
much of Èhe st,aÈe.

SecreÈary SprynczynaEyk
e:çIained thaE the Wetlands Trust is a program that, provides for
the preservaÈion, enhancement, restoration and managemenE of
wetlands and assocíated wildlife habitat in the stat,e. The
WeElands TrusÈ operates off Èhe inÈeresÈ from a trust fund t,hat
will evenÈualIy reach $13.2 million. of the $13.2 miIlion, $12
million is to come from the federal government and $1.2 miIIÍon
from the sEate.

In 1993, Èhe Garrison Diversion
Conservancy District, the State Water Commission, and the North
Dakota Game and Fish Department. entered into a memorandum of
agreement in which the three entities agreed to share equally the
sÈate commitment, in accordance with terms set out in a February
L4, 1991, agreement beÈween Ehe State of North DakoE,a, Èhe Bureau
of Reclamation, and Èhe North Dakot,a Wetlands Trust.. Thats
agreement provides t.hat the state's share shalI be baeed on 0.15
percent of the federal Garrison Diversion Unie appropriation.
Secretary Sprynczynatyk st.ated the Fiscal Year L994 GDU
appropriation was $30 míIlion; therefore, the state's commitment
would be $45,000. The SÈate Water Commission's share is-one-
thírd of Ehe $45,000, oÊ $15,000.

It was the recommendation of
the StaÈe Engineer Èhat the St.ate WaEer Commission obligate
$15,000 for one-Èhird of Ehe state's Fiscal Year 1-994 WeÈlands
Trust. contribution, contingent upon an equal contribution by the
Garrison Diversion Conservancy District and the StaE.e Game and
Fish Department,.

IC was Boved by CommíeeLoner IIíITeeZaad a¡d
seeonded by ConmLeeíoner Swer,soa tåat the
Süate ffaÈer Corrmíssion appîowe Ehe obligaël.oa
of ç75,000 for one'Ehird of 'tåe sta¿,c'a
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Fiscal Year 7994 WeElands Trusb conërLbutíoa,
eoatingen¿ l'Fton an egual eontrlbuÈ,íon by the
Garrísoz Dìveraíoa Coneewaney DLstrícE and
the llorÈl¡ Dakoëa Gane and FJsl¡ Depat¿men¿, 'and eontíaeat upon the avaiTabíLiEy of fua'ds.

Costmíssioneîs Anee, BJornson, DeWìÈ2,
Hl.ITesland, Swensoa, Thoapaon, Roger íIoh¡,soa
repîesenfíng ConmLeeioner Vogel, and Chaimaz
OLín voëed aye. There were ao nay votes.
The ChaLr¡,an declared È,he motl,es ttn¿nts¡ously
earríed.

CONSTDERÀTION À¡t¡D APPROVAL The North Dakota Water
OF REQITEST FROM NORTII DÀ¡(OTÀ Education FoundaEion has assum-
WATER EDUCÀTION FOIIIIDÀTfON ed a leadership role for water
FOR COST SIIARING rN À¡lOUl{T education in the State of North
OF $18,OOO TO NORTH D.àKOTÀ Dakota. Their magrazine, NorÈh
I,{ATER MÀGÀZINE Dakota ltlater, hae n-ot. olly

recerved critical acclaim, buÈ
it has already effecÈive1y communicated Eo several thousand North
DakoEans some sense of Èhe imporEanÈ role r¡tater plays in their
1ives.

Secretary SprynczynaÈyk
presented- a request from the North Dakota Water Education
Foundation for t,he CommissÍon's consideration to obligate $18,000
during L995 to cover the costs associated with including Èhe
nQxtrs¡rtt and "Ìrlater Prímer" secÈions in Èhe North Dakota WaÈer
magazine and to help unden^rriÈe the cost of publishing North
Dakota Ïlatser.

It was the recommendatíon of
the State Engineer that Èhe State Water Commission obligat.e to the
Nort,h Dakota water Education Foundation $18,000 during 1995 to
cover the costs associated with ineluding t,he uOxbown and the
lrwaLer Primer" sections ín the North DakoÈa WaÈer magazine and to
help underwrj.Ee the cost of publishing NorEh DakoÈa WaËer.

I¿ waa aoved hy Commisetoner Thompsoa and
seconded by Cozøíseíor,e¡ åmes Eå'aE Ehe Sëaëe
Wat,er Commíseíon approve ëIn'e alToeaBLoa of
ç78,000 duríag 7995 to the.tìIortä Dakoüa úIater
Edueat,Loa Foundatíoa to eover the coste
assocíated wLÈ,h includíng ëhe üOzcbowu alø.d ë}:.e

"glaber Prímer' secEions ía Ëåe ÀIorÈå Dalcoëa
llaË'er magazine -r¡-d to help uadeærlëe ëhe
eost of publíshÍng lforËå Dalcot,a flater.
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Com¡rissionerl Ar'es, BJotnson' DeWitz'
HíIIesIan.d, Swer,Éon, Thompsoa, Roge¡ tlohnson
îeprcseaëlag Couørtieeío¡aer VogeL, ar,d ChaíÍman
OLín voted aye. There weîe no r'ay votes-
Tbe C/naírmaln declared ë,he motíon unanímouely
cazríed.

CONSTDERÀTION À.ìID DEFERR.àI¡
OF REQT'EST FROM RÂMSEY COUNTÏ
WÀTER RESOURCE DTSTRTCT FOR
COST SEARING ON STARK9{EÀT¡TER
COIIIJEE DR.AfN IMPROVEMENT PROiIECT
(SlfC ProjecE No. 1298')

A request from the Ramsey
County Water Resource DisÈricÈ
r¡tas presenÈed for Èhe Commis-
sion's consideration for cosÈ
sharing on Ehe Starkweather
Cou1ee Drain ImprovemenÈ
Proj ect .

DaÌe Frink presented the
request. The purpose of the project is t,o improve hydraulic
cháracterist,ics of the watercourse to reduce flooding and crop
damage in the area of Ehe watershed. The Project consists of
cleaning ouh and widening t,he coulee wiÈh some channel alignment.
The overall projecE will be divided j.nto phases and completed over
a period of several years. The cost estimat,e for PhaEe I of t,he
próject is $159, OOO, which covers clearing and grubbing,_
éxcàvaEion, seeding and engineering, aII of which are considered
eligible. At 40 percent cost, sharing of e1ígib1e items, Èhe cost
t,o the StaÈe Wat.er Commission would be S63,600.

It was the recommendation of
Èhe State Engineer that due to the revenue siE,uaÈÍon for the
Resources TrusE Fund Ehat the State Wacer Commission defer acÈion
on the request for cost sharing on the Starkweather Cou1ee Drain
Improvement Project in Ramsey County.

I¿ sras moved by Corø'teeíonet BJotason and
eeconded by CommtssíooeÊ Thoø,pson thaB ëhe
StaÈe Water Coøtíssioa defer actíoa on ëhe
requeet for eoeë, s}r,aríng on Eln,e StarlcweaËher
Coulee Draía f;nprovemeat PtoJeeë, ín Rameey
County.

CommÍ.ssíonets Aûes t Bjorneon, DelîtEz 'HíL7eelazd, Swenson, Íhompsont Roger..fohnsoa
for Cog¡mlssíoneî Voge7, azd Cbaíløan OIia
voted aye. There weze ao nay votes. The
Chairøan declared Ë.be u,otíoa uaaaimously
earríed.

Commissioner Bj ornson
recommended t,haE, when funds become available from the Resources
Trust Fund to reconsider Ehe deferred costs sharing reguests,
priority be given to those projects where construction has begrun.
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GARRISON DTVERSTON PROi'ECT
PROüE C T / COIJ LÀBORÀT I\¡E
PROCESS UPDÀTE
(SWC Project No. 231)

I¡Iarren Jamison, Manager of the
Garrison Diversion ConservancY
District., provided a sEat,us
report on the Garrison
Proj ect .

The North Dakota Water
Management, Collaborative process efforts to refocus the direction
of tÉe Garrison Diversíon project were discussed. Mr. ,famison
commented that, it appears that Ehe arguments against completion of
t,he Garrison Diversion Unit are shifÈing from a concern for
environment.al impacE,s Èo a challenge of the economics. He said
most people novr iealize that economic growth and good stewardship
of the hatural ecosystem are interdependent,. They are not
independent where one can happen wiEhout, t,he other, but now Èhey
are éxclusive of each other where íf one objective is achieved, íE
must be at t,he exPense of the other. He said "Èhe logic -a3d
wisdom of the win-win object,ive is one of the reasons we are able
to continue the collaborative process and make the progress that
we have. "

The Exeeutive Steering
commitÈee of the North Dakota t{ater Management Collaborative
process was reconvened on Octobet 22, 1994. Mr. ilamison reporEed
Ëtt"t af ter consideratíon t,o changes in the process, the commit,tee
decided t,o consider four studies:

1) MR&I - Indian Reservations
Ð Red River Val1ey/Eascern North Dakota MR&I Needs

Assessment
3 ) St,aEewide MR&r
4) Turtle Lake frrigat,Íon and Development Area

The next, *".iirrg of the
Executive St.eering commiÈEee has been scheduled for December 16,
L994, in Bismarck, ND.

The Garrison Diversion
Conservancy District board of direct,ors met on December 2, 1-994.
Affirmativã actions taken by Èhe Board included the authorizaÈion
of continued cost sharing on the Devile Lake coordinator posit,j.on;
and renewal of t.he l{iI1 e muys contract under the reformed company
name of WiIl & Carlson.

Mr. ,Jamison rePorted that
solicitation efforts are ongoing in an attempE to fill the
Communications DirecEor position. He discussed the duties of the
posit.ion, which include -developing. a sËrategy for communicating
Èfr" issues of the Garrison Oiverèion projecÈ aÈ the state and
national levels.
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Mr. ,Jamison advised t.he
Commission members Ehat, the Garrison Diversion Overview committee
will be considering a resolutÍon of supporE for the collaborative
processr t,hat, will be presented to the LegislaEure.

GÀRRISON DIVERSION PRO{IECT - Secretary Sprynczynatyk stated
MR&f FITNDING FOR FY L994 that E.he Bureau of Reclamation
(SWC Project No. 237-5) has indicated thaÈ year-end

funds of $675,000 are avaÍlab1e
for the MR&I Water Supply program. The SouÈhwesE Pipeline project
would use funding for the New England and Belfield servi.ce areas.
The following proposed budgeE, $¡as recommended by the State
Engineer to accounE for Ehe increase of $675,000 in the Fiscal
Year L994 funding:

Approved Proposed Chanqqd

Ramsey eounty Rural f{at,er
Langdon Water Treatmerit,
Grand Forks water TreaEmenÈ
southvrege Pipeline ProjecÈ
Dickey Rural l{ater
Fargo Wat,er Supply
Administration

ToÈal

GÀRRISON DIVERSTON PRO{IECT
¡{R&I FI'¡IDINE FOR FY 1995
(SWC Project, No. 23?-31

$ 197,518
452,335
944,6LL

6 , J.06 ,966
3,380,000
2 ,352 ,07 O

166. 500

$ 197, 518
452,335
944,6LL

6 ,756 ,966
3,3go,ooo
2,352,O70

191. 500

$o
o
0

550, 000
0
0

25, 000

The Garríson Diversion Unit
federal appropriation for
Fiscal Year 1995 is $32 rnillion
which includes $l-4, 500, 000 for
the MR&I Ílatrer SuppLy pro€tram.

$13, 600, 000 s14,275, 000 s675, ooo

I¿ stas moved by CommLselonet l.ø,es aa,d
seconded by Couørtissíor,er HíIIeeIar'd ëhat Ehe
S¿,at,e WaEer Corrø,íssíoa apProve È,he proposed
Físeal Year 7994 MR&I tlaBeî Supply Paogz:'wt
budget as îeeomÍtended by ëhe StaÈe Eaglneet.
Thia motion ie c,oaÈ,íagent uPoa the
avallabl.Ttty of fuadizg.

CowaíssÍonerl Aûes, Bjora,son, DeWítz 'Hìllesland, Swer,eoa, Thompson, Roger iloltr,son
for Commíeeíoner VogeL, attd Chaintan OIin
voEed aye. There were no nay votee. The
Chainan declared the moÈíon unaaímously
car¡íed.

the State Engineer PresenEed
and recommended tent,ative approval of the following projects ÈhaÈ
qualify for Fiscal Year 1995 funding, contingent upon approval of
ã fedãral Fiscal Year L995 appropriation for Èhe Garrison
Diversion project and subject Èo future revisions:
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Àoproved Propoeed Cbanced,

Dickey Rural f,laE,er, Phase II
NortshwesÈ Area Water Supply
Southwest, Pipeline ProjecÈ
Missouri west,, Phase If
Eurleigh WaEer Users
UnalLocaÈed Funding
Feasibility Studies
AdminisÈraÈ,ion

$ z, Boo,
500,

6, 100,

25, 000
150, 000

s 7,800,0o0
500, 000

5,425, OOO

150, 000
187,000
260 , OOO

25, 0oo
153, O00

$o
0

(62s, ooo)
150,000
187, 000
250, 000

0
3, 000

000
000
000

0
o
o

ToÈaI S14, 575, 000 Sl4, 500, 000 $ ( 75, 000)

Greg Tschider, represent.ing Èhe
Burleigh County WaÈer Users, sÈat,ed that the projecÈ vras initially
designed for approximately 700 users. The project. j-s currently
serving 9L5 users, and approximately 600 additional requests have
been received for service. Mr. Tschider said it is obvious the
project has expanded beyond j.ts capability, and many usera are now
accepEing a restrict.ive flow. The Association is negoÈiating with
the City of Bismarck for Èhe purchase of water.

The feasibiliÈy study for an
e:çansion project is being reviewed by the SEaÈe ffater Commission
sE,aff . The project design engineering is e>çecEed to begin in
Fiscal Year L995, with construction E,o start in Fiscal Year 1996.

Mr. Tschider expressed
appreciation to the State wat.er Commissj.on for its project support
and funding and requested the Commíesj-on's conÈinued assistance.

Andy Mork, Chairman of the
Missouri West Rural !{ater Association, provided additional
comments on the Missouri West, Phase fI project,. lle e:qrressed
appreciaEion to t.he Commission for its project support and
requested continued assístance.

It was moved by CommíaeÍoneî Bjorason an'd
s¿conded by ConmlssLoner IIiTIesIaad EhaE the
SÈaÈe Wa¿,eî Cozø.ísaíoa approve Ehe State
Engíneer's îeconttñendaBíoa for tenëaÈíve
approval of the Fiseal Year 7995 Garrísoa
MR9I llaëer Supply pîogîao budgeE. This
motton ts eonBLngeaë upon the approwed
federal Piseal Year 7995 appropríaëioa for
Ehe GarrLeoa Dtversioa Ua.tÈ, projeet aad is
eubJeeF to fu9ure revísiona.

Commíssíoners AmeE, BJorason, DeliÍíEz,
Hl,Llesland, Swenøon, Thompson, Roger,fohl,eon
for Comnl,aaíoneî Vogel, and Chajcr,a,a oLía
voBed aye. There weÊe no nay vo¿,el. Tl:.e
Chaílg,aa deelared ëhe motl.oa ,tnag,imously
earr:led.
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GARRfSON DMRSION PROiIECT - At the October 22, 1994,
oRcÀ¡IrzÀTroN oF RED Rr\¡ER meeÈing of Èhe Executive
vÀr,LEY WATER coArJrrroN sÈeering commítt.ee of t,he NorEh
(SWC Project No. 237, Dakota Water Management Colla-

borative process, the committee
decided Èo consider four studies, which rþere previously ment,ioned
Ín t.hese minutes under the Garrison Diversion project update. One
of the study area's proposed is the Red River ValJ-ey/Eastern Nort,h
Dakota MR6¿I needs assessment..

Grand Forks, appeared before
information on E,he recentl
CoaLition. He said the init

DEVIIJS I¡AI(E STÀBIIJIZÀTTON
PROiTECT
(SWC Project No. L7L2)

Ken Vein, City Engineer for
the Stat,e Water Commission to provide

via
organized Red River Valley Water
I meeÈing of the Coalition included

At ilu1y 27 , 1994, meeting,
Se cret ary Spr¡mc zynatyk inf orm-
ed Èhe Commissíon members that
he had directed Ehe staff to

representatives from t,he ciÈies of Grand Forks, Fargo, West. Fargo,
Grafton, DrayÈon, and the Mj-nnesot,a communíEies of East Grand
Forks and Moorheao. He indicated iÈ is hoped t.hat the Coalition
will expand to include entities in Èhe entire Red Ríver Valley
area. The Coalition developed a mission statement and goaIs,
which l¡ere addressed by Mr. Vein, and aÈt,ached hereto as åPP.ENDIX
tt Íl rt

Mr. Vein sÈated, "the Coalition
undersEands the need for a staEervÍde consensus for the development
of water projects and, wiÈ,hout such a consensus, water developmenÈ
in the sÈaEe could be hindered.tt Therefore, he requested the
Commission consider the Coalition's goals at a future meeting.

SecreÈary Sprynczynatyk
e>çlained that the 1986 Garrison ReformulaEion Act. authorized a
separate appropriation for the Red River wat,er supply to provide
wat.er to communities along the Red River. The Red River
Val1ey,/Eastern NorE,h Dakota MR&I Needs Assessment sÈudy will be
addressed in the North Dakota Wat,er Management Collaborat,ive
process. He stressed t,he importance of the local entities and the
stat,e working togeÈher to fuIly implement t,hat secÈÍon of the
federal law.

It was moved by Commísaíor'eî Bjoraeon,
seeoaded by Commíeetoneî HLlTeslaad, aad
unaatmouely carrled, that the SÈaÈe gJater
Co¡¡uisslo¡ comnend Ehe organ:lzaEíon of Ëhe
Red River VaITey WaBer CoalLèion ar.d
aclrnowledge reeeípë of the Coalitioa'e
Míseíon SbaBemenË a¡d Goals.
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develop an emergency flood contingency plan for Devils L,ake, and
to coordinate planning with ot.her appropriate state agencies as
well as the US Fish and l{ildlife Service and the US Environmental
ProtecEion Agency. The Commission members ürere provided with
copies of the reporÈ, rrAssessment of Potent,ial Devils Lrake Flood
Damages, OcEober, 1994. "

Secret,ary SprynczynaEyk brie f ed
the Commission members on a meeting held November 22,1994, in
Devils Lake Èo present Èhe Ínformation in the report and to
discuss Èhe potential for continued flooding and emergency
measures at Devils Lake in the spring of 1995.

fnformation in the report
indicates flood damages begin to occur when Devils Lake is at
elevation L427.5. Therefore, Èhe Devils Lake ,Joint Board has
recommended that elevat.j.on L427.5 be idenÈif ied as the f lood stage
for DevÍ1s Lake.

Secretary Sprynczynatyk
reiteraEed that the sÈate needs to conÈinue to e>çeditiously
pursue the stabilization of Devils Lake and, in doing so, Èhe
state will continue Eo work closely with Èhe people in the Devils
Lake area as weII as t,he federal- agencies involved wit,h t.he lake,
and continue to pursue al-I a1E,ernaÈives and schemes to protect the
area.

On December 6, L994, Èhe Devils
Lake .foínE Board held a epecial meeting. Ben Varnson, Chairman of
t,he Board, reported the Board has decided t,o proceed Eo identify
water retent,íon potent,ials in the Devils Lake Basin. Mr. Varngon
presented and discussed t.he followíng plan of aceion:

1) Survey the upper basin area to identify poÈentíal r.tater
storage sites and storage capaciÈy on public and privaEe
land;

2) IdenÈify sites that can provide temporary or long-term
water sEorage, incJ-uding the structural measures required
to store waterr'

3) Identify and pursue funding mechanisms to compensate
Iandowners for voh¡nÈarilv sEoring water on private land;

4l Establish groups of landowners in each subbasin to
work rrith trhe people in their area ín establishing
water retenÈion sites,'

5) Quantify the costs and funding sources Èo implement
sufficient flood sE,orage Èo significantly benefiÈ the
local area and the region; and

December 7, 1994 - L82



6) Quantify the benefits that can be realized by downstream
landowners.

Mr. Varnson said, ',this is avery ambiEious undertaking and will require t,echnical and other
resources beyond Ehe Board's capability. " Therefore, he requesEedthat the State Waier Commission and the State Engineer provide and
coordinate assistance in accomplishing the tasks-identiÏied above.

MrsgoItRr RrvER UPDÀTE secreEarysprynczynatykprovid-
(swc Project No. 1392) ed a staruJrèport on-rhè corps

of Engineers draft Environment-aI Impact Statement for Ehe Mj-ssouri River Master Water ConÈrol
Manual review and updat,e.

À serj.es of public meeÈings
e¡ere held in September and October, 1994, in each of the t"tissouiibasin states on Èhe Preferred ArternaË,ive. secreÈary
Sprynczynatyk commented on t,he meet,ings held in North Dakota anásaid t.he largest. meet,ing was held in BÍsmarck on ocEober !7 aÈ
which approximately 650 peopre attended. The corps has extended
the public commenÈ period on the Preferred Alternative to March 1,
1995.

In discussion of the Preferred
Àlt,ernaEive, the Commission members reit.erated their coneerns
regarding Ehe spring rise being proposed by Èhe corps at the starÈ
of Èhe downstream navígation season, and the impact, those flows
could have on areas in NorÈh Dakota.

The MissourÍ River Basin
Associat.ion meE on December 2, 1994, in Minneapolis. secretary
SprynczynaÈyk reporÈed that, the Association agreed t,o move forward
wit,h a collaborat.ive process to develop a consensus on as much of
the revised Master Manua1 as possíble to present to the corps for
its consideration in developing a fínaI plan. He said if the
Association is successful, lit.igãtion with the corps and the lower
basin states may be avoided.

DrcKrNsoN DAll Al{D At the october t4, L994 meeting
BAscrIr,E cATEs IIPDÀTE the commission members were
(St{C Projeet No. 263, advised the City of Dickinson

is interesE,ed in assuming
ownership and responsibility of t.he Dickinson Dam and Pat.terson
Lake from the Bureau of Reclamation. Charles Rydell stated thecity owes the Bureau approximately $3 mill-ion. presently, the
State Water Commission gives the cíty credÍt for 75 percenE of the
debt under the southwest PipelÍne project's wat,er service
conE,racE,. The credit amounts to approximately $12,OOO per month
for seven more years.
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In SepÈember, the State
Engineer, ME. Ryderl and Dickinson city officiars met wiÈh Èhe
congressíonal delegation in washingEon, DC regarding this issue.
Mr. Rydell st.aEed Senator Dorgan has agreed to int,roduce
regislation next spring that wÍI1 allow for this t,ransfer.
Senator Dorgan requested the sEate take the lead and work wj-th the
City of Dickinson in developing a plan that addresses the issues
associat,ed wit,h such a Èransfer. The plan is expected to be
completed by ilanuary, 1995, and will be used by his office in
drafting the necessary legislat,ion.

Representatives of the State
water commissj-on and the city of Dickinson met j-n october and
identífíed the issues to be addressed by the p1an. The SEaEe
lùater commission has drafted an initial plan, which has been
forwarded Èo the ciCy and the Bureau for Èheir review and
comments. The cicy will be providing additional informaEíon to
the plan regarding the financial impacts Èhey expect Èo incur as
a result of the transfer.

Mr. Rydell indicaÈed that the
St.ate Water Commission is also workÍng wiÈh the City of Diekinson,
loca1 organÍzations in the Dickinson area, and the North Dakota
State Department of Health and Consolidated Laborat,ories Ín
identifying sponsors at, t,he Local level for a sediment and
nuÈrient budget study of Èhe Patterson Lake watershed. The
resulÈs of the study are inE,ended Lo be used by the Ìocals to
obtain federal funds to support the implemenÈation of Èhe
Patterson lrake waEershed management plan. Issues regarding Èhe
sponsors for the study and the watershed management plan are
e:q)ected to be resol-ved in December, ]-994.

CÀ¡INONBAIJIJ RMR BÀSIN l.linda WeispfennÍng, StaE,e WaE,er
COOPERÀTII,IE SfUDy IIPDÀTE Commission's Planníng and
(SllIC Projeet No. 322-L) Education Divisíon, provided

a status report on the Cannon-
ball River Basin SEudy, which is aÈtached hereto as APPBNDI,X nÍtr.

NORTH DAKOTA COMPREHENSfVE T.,eroy Klapprodt, St,ate Water
I{ETLAI{DS CONSERVATION PLAìI Commíssion' s Planning and
PROiIECT UPDÀTE Education Division, provided
(SIIC ProjecÈ No, 1489-5) the Commission members with

a status report on the Fiscal
Years 1993 and L994 Wetlands Conservation grants- t,he US
EnvironmenÈal ProtecÈion Agency has awarded to the State Water
Commission Eo aid in the development of the North Dakota
Comprehensive Wet.lands Conservat, j-on PIan, atEached hereto as
APPEìTDT'T N¿'N.
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STÀTE ASSI'MPTION OF
SEETION 404 PROGRÀU
(SürC ProJecÈ No. 1855)

Secre tarlr Sprync zynaEyk brie f ed
the Commission members on state
assumption of the Sect,ion 404program. The sEatus reporÈ is
attached as ^åPP^EIVDIX 

,Hr.

votes
from

stsaÈe

1995 LEGISITATION The following, bill drafts which
are under the authority of theState Wat,er Commission and t.he State Engineer r.rere presented for

consideratj.on to the 1995 LegislaÈure:

State $Iater Commíesion:

1) À bill draft t,o transfer the operaEion, maintenance and
repracement funds of the southwesE pipeline project to t.he
southwest water Authorit,y. The bill draft arso Èransfers
equípment Èhat was purchased to operate and maÍntain the
proj ect .

2) A bill draft which aIlows the t,ransfer of title of land
no longer needed for the southwest pipeline project back tothe origj-nal owners.

3) A bill draft, which would alIow Èransferri_ng or selling
land acquired for the Southwest pipeline project. that is no
longer needed without goíng t.o the legislaÈure for approval.

St,aÈe Eneineer:

1) A bill draft that would a1low the refunding of waÈer
permit. application fees.

2') A bill draft to reduce the number of Eimes t.he Sovereign
I-,ands Advisory goard must meet.

3) A bill- draft that, would change the number of
members of irrigation disEricE.s thaÈ receive vrat,er
federal irrigation projects are enEÍt,Ied Èo.

4) A bill draft addressing the effective daÈe of
assumption of the Section 404 program.

Ië, waÊ a'oved by Connissío.aér Bjozztsoa,
seeoaded by Coruø.ísaíoaet Thompsont ââd
unanímouely ea¡ried, t.baë the StaÈê Wa9er
Conmíssioa app.îove ë,he bíII draÍÈs
reeonmeaded by Ë.he .SÈaüe Engíneer for
consLderâtíon by Ehe 7995 7egíeLaÈ,ure. SEE
APPENDI.X nt¿t.
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Secretary Sprynczynatyk
informed the Commission members that .Tanuary 31, 1995, has been
designated as rrwater Day" at Èhe Legislature, sponsored by the
North Dakot.a Rural Vlater Associati.on.

NEXT MEETING OF STÀTE
WATER COMMTSSION

SEAI/

The next meeting of E.he St,ate
lrlater Commission is scheduled
for February 9, 1995, in
Bismarck, ND.

There beiag ¡o further .busÍaess Eo eome
before t.he StaBe WaÈ,er ComniseLon, lë wag
moved by Comnl,esione¡ Thompsoz, seeonded by
CommíssíoøeÌ Swensoa, an,d "na.la,íø,ouglyearried, Èhat the SËate WaE,er CommissLoa
meet,íng adJouta at 7:00 PM.

Cl',.*"¡ \- J,hJ"^
Edward T. \Schafer
Governor-Chairman

,

vid A. z
State Engineer
Chief Engineer-SecreÈary

u
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North Dakota State Water Commission
D 9OO EAST BOULEVARD . BISMARCK, ND 58f¡$0850.701 . FAX

DlecÈing To Bc EcId ÀÈ
Dor¡blewood Inn - EagÈ Ecritagc Ballroom

Bl.enarclsr North Dakota

Dccenbcr 7, 1994
9:00 Àtl, CenÈral Sta¡dard Tlme

PRETJIUTNARY AGBIDA

RoIl Ca1l

Consideration of Agenda

Coaalderatl.oa of ùtl,luÈee of Ocaobc¡ 71, 7994, t{ccët'¡g

Fínancial SBat,emenÈ:
r) Agency OperaÈione
2\ Resources TrusÈ Fundi

a) UPdate
b) Regoureae Tntat nlø,d Requaøt

3) 199s-1997 Budget Updat,e

Funding for WaÈer Development ProjecÈ,s:
1) Water Funding Meetíng RePort'

Considera[Íon of Following Requesls for CosÈ Sharíng:
7) Corpø gectloa 22 Rcd Rl.vcz tNgI Dtodal
2 ) Irlortb Dalcoëa wablaadg TxIJ,së
3t lùorËI¡ DaloÈa Waëcr llagazínc
4) StarkvcaÈ.ber Coulea ImprovemeaÈ (Ramsey CounÈy)

Southwest Pipeline Project:
1) St,atus ReporÈ
2) wa¿eÊ gewtcc Contraeëc
3) Tranefer of OperatÍons: Draft Àgreemenf

Northwce? Arca Wabc.r Supply ProJect:
7) Projecè ÛpdaÈe

Garrieon Diverg.ion ProjecE:
L) Project Update: Collaborative Process
2) Ftae¿L Y¿ar 7994 Fuadíng
3) Ftacal Tear 7995 Euadtag

,J. Devile Lake SÈabilization Update

A.

B.

c.

D.

I
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GOVENNOF EOWARD T, SCHAFEF
CHAIRMAN

OAVID A. SPRYNCUVNATYK, P.E.

SECRETARY & SI/4fE ENGINEER



PREIJIilI¡{AR:T ÀOENDA . PACE 2

K. MÍesouri River Update

L. DickinEon Dam and Bascule GaÈes Update

M. Cannonball River Basin St,udy UpdaÈe

N. comprehensive state wetlands consen¡ation plan updaEe

O. State Assumption of SecEion 404

P. 1995 Legíslation

a. OEher Bueinese

R. Àdjournment

t****+tttt*********

*t MÀTERTAIJ PROVTDED TN BRTEFTNG BI¡ÛDER

TTAT,TCTZED, BOT/,D-FACÐ TTE|Ig RBQATRB SWC ACTnON

v
**

**

**

**

*t

**
þ

If 1uxi.I_i_ary aide or eerviceE such aE readere, signere,or Brairle mat,eriar ere required, prease contact theNorth Dakota state lfater commiEsion, -9oo East Boulevard.,
Bismarek, NorÈh Dakota 5BSOS; or call (701) 328-4940 aLleaet, seven (71 workiag days prior Èo the rneetÍng. TDDtelephone number ie (701) 329-2750.

L



iloßil DAKoTA SlAlE UAIER Colü{tsstol¡

ATTENOAilCE A

o¡rt roc h--
PROJECI IIO

Your tlamc

A

L" ç"

^f

(

you rQ5ent
tionr

I /v:D ,¿ I

CD

tìu
\

ô\

ç

6È

D- dkaa- 'l av tu4o-L

ezt2â

t,

-J

r.'.J.r¡*

F

l-)

) l¡ lfz-. n -, f.

A.uils L¿(-
¿StÊwù-¡ .41tUL

?tn¿zroDD

R \S

Átt*melt

Gj6" aaarr*

f¡An
Pl rn. )-

l"ntt.,

ß-"-;-

þ',v4.rà la+/L

/f Fo - sr(1
Sttn..tr .o ,n

t. \. t¡tr.
. 5B¡úo t

' Fna¿,¿

Yo{r Address

SIJC Form [o. 83
ßoot9-*.¡



DA

ilORil DAKOTA SIArE HAIER COIII{ISSIOX

REG I3I ER

ATTEilDAflCÊ A1

PRoJECÎ t¡0.

you fcsent
0r t¡on

n S¡,

^)(rrtÇrçHt(st<¿

) (J4-*

&
þo^rZ^),--

Your l{¡mc

o¡.)

(e?ÉÞ
IY thll

€rc0
& e
5 ¿rt

NS f\t\*;*. R"*!.-
/r. .{

B^- /..' ¿ Q)-k, Ll-revs 1,,
ø

fu.ill ñ4-e.¿àq8,
ù.#e Co

VJ

*P

5

Jr.r.e" O

9oe-T# wÊtr ¡?7'PE Seflt

S,v+ I

LU¿r-*--r^
C

-.//.a-t /-t¡-

t

!, ¿zoo

r)^-o1ds ilD

,fo-,r^a/ e_

tu
:H's

/
4l*,t

Ð tl,lrts Lâu e
oa)

a

DevrLs l¡¡¿¡c .ND

Yosr Addrc¡¡

SIJC Form lto. 83

B u, l- n4

ßoo/9-*.)



rrtoRît oAKoTA slArE UATCR Coåfitsstox
REGISTER

ATlEIOAflCE

OA Ê

PRoJECI ilo.

you resent
0r tion

h")Slu*
JE¿o's î¿/r.-r¿ts

Your ll¡nc

et

ùû,

bm

Do, a

L

I

$- 0tt

3¿..¡

é.tcJa

b

6

hg,?s €a?
\c

aç

U,,\ {

e ll

AnfZt U+¿ ?tG ¡a¿tl,.l6

fu-, ã
tJ

\tw ìLq-

I oo ßrs,,-,,:

îol /, HÊ,
Itoo Åtl¡sz¿t*t Þl,uL*1--

AJ*)¿) 8v

36¿ a/â¿ ,,.,t,

ß;t Í+r-eç

t
8:sn 'ak

b¡Ê¡m*<¿¡ac

-l,t*r^"þ
Yosr Addrc¡s

Ae= K*,
SIJG Forrn Hå .8¡

V c1

ßoo/9-8A.1



sT^1: IJATER Co+r¡SSl0l{

PROGRAI{ BUDGEÎ ITP¿ilo¡IUI€S OCfOBER 3'I, 1''(
3ltxri!ur{;:v: 66,nL

APPENDIX UA''

December 7, ì994 - t87

flNANCIAL STAfELEr,ll

S1JC ti l,¡ ACl/tlN
1r-11-1991

.t

AGTI{CY PROGRAII SALAR¡ tS &

IJAGES

¡ NFORITAT I ON

sERVi CES

O?3iAT ¡ NG

:X P!NS E

EOU¡ PHTIii CONTRACTS PROGRAI

TOTAL

Adrîi ni s trãt ion
3udgct ,

Expr¡dcd
Percerìt

vatcr EclueDtlo{ì
Budget
Expended

Percent

watèr AppropriDtion
Br¡dgct
Exænd.d
Pêrccrìt

u¡ter DcvcloFnsrt
Sudgêt
Expcnáed
Pêrcent

Atmo¡phrric Rcsourccs

Budgêt
Expcndcd

P!rcÊnt

Souttu¡rt Plpctinc
Budgct
Expêndêd
Percênt

Cgntract clrtyovêr
tudget
ExÞ¿ndcd
Percent

s633, 5t0
t401,1ó5

6t

tó21, ô58

5380,213
61

tz, t7E,E9'l
t1,¿58,892

67

J2,166,W
Jl,66r,9W

67

st9a,1r2
t?56,166

ê5

175,79?
*7,13t

62

t3, t55
5300

e

s2,500
s0

0

s?93,165
5 1 ô?, Eoz

6?

si1?,261
s50, E44

i7

5408,500

5ZZ1 ,oEE
*

s31 5,700
s167,919

53

t1,700,701
s719,990

11

*,617,020
7?,317,369

5'.r

s12,7i0
$1 1 ,763

,¿

$33,000
,6,é90

20

3t.10c
J21,t*

t7

510,500
58,245

79

il 10,000

$t,57ô
11

000
t:l

0

53

s25,000
sz4, !35

97

50

sc
0

$0
50

0

sl ,005.817
5631,100

6'

9801,87?
*97,1*

6?

56ó0,000
9a34,97f

51

*,612,r9g
s3,12a,022

36

5! , 050, ooo

9657,606
22

t?ó,600,000
s1 0,3f t. ôt3

t

s500,000
s500, 000

100

$1 1.175, ó93

J1,978,?Z?
13

t5,157,153
J1,6f?,1t?

,z

132,06t,067
513,105.El5

1l

3500,000
s500.0cc

100

$,2ô4
$?, 02 I

316
917

62

sz
¡r

t9
¡9

500
12t
,7

000
,61

63

5c

s0

0

l7?7.017

'13t,09?5t

$0

¡0
0

s0
$0

0

s0
câ

rgency Tota[s
Budget
Expcndcd

Pc rcÈn t

FUND¡I{G SOURCE:

Gcncr¡t Fund

Federal Fu¡C

Special Fu¡d

APPROPR¡A1 I ON

55,532.031
st?,775 .104
s15,933,190

EXPENDI TURES

sz,?cc ,az7
tl 3,605,311

sá, 9c0, 305

3A LANCE

s?,é3'l ,i5i
si t. 1 70, 053

s?, l3?,58¿

tED:iA.:-\) l,:veNUE;

Sp:C: a- ;...1 ì:\r:NUE:
GEN::J: :-\] ì:-VENUE:

fCTAI:

s7,178
e? tr o

593,717
5r1,az1

s7,011,72?
tt,.t93,19¿

ó50

011

50

s226,3t0
ar9,6?t

?s

Sa?,L1l.rA9
s'L,)'>?,7i,

3A

s51 ,290,97ð
523 ,L06,676

I'

sl 0, 799

s1E,775,?{1

5i1,127,111
s7.338,3C2

s51,2?0,973 S?t,¿C6.676 5l¡,3*,302lOTAL



e

APPENDIX'B''

Decenber 7, 1994 188

s1à11 xÀlEt ooiltt¡lslof
fttl - lttl G!rrit¡,/Coa!!¡EÈ tuÂa ?.9. I

2l-l¡ov- 9a
.aataaa¡¡ara-r¡ara¡¡aata¡af aaaaar¡¡raar¡¡ta-aaraa¡..-araa aa aa¡aar

Put{DINo SOtnCS¡

RlP C.r.rrl Pr¡nda Fcdcr.l FuDd¡ C:.:c= Funð¡ c¡ltlrov.r loB¡1.
fncra Er.in îrü¡tt.r So 925,000 S¡5.000
Xyrologic fnï.¡Èig¡Èl,on 9¡OO. OOO gao.ooo 3550. OO0

||Rå¡ Proga.¡ 9t,106,110 9500, 000 St.306, ¡10
EpÀ P.Èl¡¡ìdr crr¡È 90 9¡9t,29t 9ltt,2tt
NÂ$S 930, OoO 950, 000

Dcril¡ L¡k¡ 9900, OOO 95O0,0oo
trrpl. Rivca D¡r 5¡25,510 9¡e5,610
sot ch*rc Pigrlinr S1, 525,373 91.525,37¡
6cn.rrl ProJ.cÈt St,3!2,r11 30 926,000 gt5,O00 92,704'¡1f

stlc cr¡¡¡tr 1o¡¡lr 9¡,6t1,2gt S25, ooo S{25' 2t9 S:5f, 000 5500,000 9t,7rt.9o'
-a t rat3faarfa -r.a ar a a ¡lrrr a rarr!a---r r. rr a-¡rft



aarr..r¡ra¡¡¡

PROGnår eoÉrttlü8ñ¡s

ÀPPROVD
l!

st{c
No. xÀ¡t¡

ÞrÈ. þcsÈ
þprwrd Ap¡=ovrd Pryr.nÈa E¡lr¡rc¡

5llC 112a Int.r lrrin Tllnrf.r €25, 000 51¡,.76 $6, 12{

src

s¡tc

1395

13rt

Hyilrologic tnv..tig¡tlon¡
USôS D¡Èr Coll¡ction¡¡
Hlgh Vrluc lrdgrtcd Crop D.velotDcnÈ

XYDTO SOETÛ¡ÀIJ

3656,000

sa, ooo
9550. 000

326t | 191

â¡, ooo
4263r79a

g¡r1,206

s2, 000
6¡9¡, ao5

s¡tc
s¡rc
stsc
s¡rc

271 -3
27? -27
227-36
237-12

nR¡l PþE¡:r¡
R¡¡r6¡/ Cc Rur¡l HrÈ.¡r
tll¡¡ourl tf¡¡È
sÈrnIty
G.!!i.gn Rurrl Brcct:

t-rs-r2
,-r5-92

10-2t-t1
,-'.s-92

s!,09r,259
s1, a73. r{t

s51¡,672
952a, 2l o

sr, 012, rr9
9t.26t¡52a

92¡O, Ooa

ls0a, ,¡¡

c¡r,510
â209, ¡2¡
12¡1, a5¡
6rt, ¡a7

93rr¡ ?{7üne¡ SulrIvtÀ¡¡ s¡,ao5rr10 st. 056,163

silc 1{3t-5
¡DÀ W¡ÎIÀ¡DS CNÀ!¡T
H.È¡¡¡¡d. tduc¡Èion
î¡cl¡¡lcrl S.rvic.a
t{rtGr Qu¡:,iÈy .ìrì¡1y.1.
Crod NrEbor
H,v¡È. ¡t¡¡C.
Der¡il¡ I,¡l¡¡ t¡rln (oco¡rrv¡Èlq¡ ?tr¡rl
ÀdêpC-À-Pothol.
Drwll¡ l.dc¡ !rr1n (üf¿u.rÈ flood)
tlc¡lCh D.pÈ
ïaÈar Bduc.Èior¡ t\¡¡¡d¡Èion
ou. ¡ Pl.h (cRD)
c¡i. ¡ fi.b (H,r¡rÈ¡ !¡¡¡ilr)

9-LSr92

¡Dt SttlEtå¡r

$69.321
sr, ¡7¡

s1a,l¿s
557,5¡7
926,955
J22.73a
935, OCo

$30, ooo
1a7, oo0
550, o0o
sl7, O00

93., ooo

965, ¡21
s¡, ¡?¡

91., ¡28
s57,5¡7
s2a, t55
322, ?ta
e25, OOo

lar,.¡¡
69,¡12

t50.000
s6.06{

9rr, 11¡

so
$0
So
$0
s0
9o
s0

0¡tt
¡¡r, 53r

$o
310, 136
920, a.2

lat, .a.

1{et-t
la 3t-7

at),,2t, Irat, a15

slfc 237-1 NÀmt 2-Ol-92 s50, ooo ¡0 ÊEo, ooo

5HC
s}lc

a15
a7t2

D¡vilr f,rlc¡ Flæd Cor¡ÈrÊl
Fa.qu.Dcy ånrlyrtr D¡wll¡ Erke

2-Oa-r2
10-26-9!

DErrI¡.g rÂ¡(¡ Suürqtå¡r

s{33,000
s62,0o0

$s00,0oo

92s, 230
91r, .¡So

lr2,7OO

$at¡, 750
9{r,550

f{5t, ¡00

s¡lc 1¡{a trpl. nlv.r tlood coDÈrl 2-Ot-92 93¿3,610 taa,133 az7a I ll7
sllc L776 6or¡Èhy.rÈ pi¡nlinr p2roj.cÈ 2-01 -92 91,523,57a s226,t60 31,2r¡,r1t



Pnocn¡r cor.ilrtf¡ï8ñts
aaaaSrat-taaaatt

ÀPPROVD

EY
stlc
tlo, Nt tt

Drta ÀsuÈ
À¡rp¡'Êv.d ÀP!Fv.d P¡ylanÈ. E¡1,¡¡¡e¡

s¡tc
sllc
snc
s¡rc
src
slde
st{c
sltc
s¡
SB

slic
sNc
s¡tc
SE

s¡
st{c
s¡{c
sr{c
s¡fc
st
s¡
s¡
s¡¡c
s3
stlc
s8
sltc
6nc
src
s¡
s3
sre
snc
s¡
SE
s8
SE
s¡{c
5¡
a¡
s¡rc
5¡

2t7
130¡
13{a

662
662

1{96
tz'2
¡00

1111
1¡11
2?7

1315 -{
1t{2 -a
1751 -H
1751-C
1304

z??
1332
1¡{0
5at
243
264

¡5¡¡'1
13t2
1ô6S
L57'
1245
L2a
¡5a5
1816-5
1â38-a
13a6
222

L270
137S

320
1701-2
1 614
¡272
17¡ O

1533-1
370

s:,¡59,¡{¡
s7.atz

93¡,100
sa.393

slo.1r,
3a.a¡3

s1l, 500
532. 6rl

s1tr, 000
s.. ,0o
9s, 5ro

s1o,0oo
9.,3¡a

iTzs
ss,200
$1,000

920¡ 6a0
5{0¡ o00
92r,2¡1
97¡ 960
lr, t¡¡

$s00
92. ooo

s¡0.000
31, al¡

å¡2, 000
âa, 100

l?7.32?
s3,330

s10,01?
gl,50o
95, a7t

52¡O, OoO

s3, ¡ 2{O
S9¡ 750
s6.000

s.r¡
95,250

s.1. a00
92, 0Oo
s5. eoo

s10.000
96. ¡3r

9o
s7 ,1.2

9o
s0
$o
s0

93, ¡¡1
9¡2, 5a1
$60,00o

9o
95,590

$10, o00
$o
$o
So

91,000
s0

s3o,70r
$o
$0

st, ,3¡
$soo

90
910, ooo
al, al¡

$5r, 122
¡0
So

93, !30
s0
lo
$o
lo
$0
$o
$o
50
ôo
so
$o

45, 3oo
s0
9o

l¡, ¡ st, 3l¡
(30'

Sla, aoo
$., ¡r¡

s1o, r1?
sa, a25
9a, a¡t

so
s12r,0oo

s{, too
so
$o

$1, ¡¡5
s72S

$s,2oo
.90
92o,6{0
çt,zta

$¡1,231
37,95o

(sol
lo

$2, OOO

$o
lo

$2, ¡7¡
sl, 100

â37.627
lo

çro.0'.t
$a,5oo
9S,.78

1250,0o0
9¡t,2a0
gt, 7s0
96,00o

lt?5
sa,25o

$al, too
92, 0oo

îo
$10, oo0

95, tll

shorÈfr¡l
G¡¡¡i¡cn cdì.ulÈDÈ (91-9¡) a-22-tl
B¡lfiold Plooå conÈrcl (sÈrrlcl l3-¿o-91
iour¡g c¡Er.I (c¡vrll¡r) a-02-92
Prrk llvcr sn¡gglñE & el.ra{ng (rrt¡h) r-o2-92
Prd. ilvcr 12 Sn¡ggtng & Cl.¡ráng (t ¡l.ht a-zt-)z
trkc 8:.¡i. (niehlrnó) (l) l-o5-92
rlll6r nord Flædfly lrlo¡tc¡l a-2a-gt
Brldhill D.¡ (Erra..) ,-rS-92
Binghu cAT (1r¡lll) r-15-r2
r¡¡ cì¡ (È¡lu) (P, ,-1s-r2g.rrflon co.liÈion tz-ot-t2
3h.yctì¡rc Rlvcr SnrgEfnE ¡ Cl.¡rl,r¡g (Rù¡rG.) t2-oJ-92
rll¿ Ric. snrgginE ¡ Cl.rring (riehlud) t2-0t-t2
Iþv.! Porr¡È niv.r pD (rrl¡h) 1-2a-9f
xilli¡Èo¡ Plæd¡rhín (nilli¡Ca) Z-Zl-tt
or.r¡d Hr¡rbor *r (Rmæy) t-06-93
Gr¡r¡lro¡ Cor¡.u¡g¡DÈ (9!-tS) 7-O2-9t
lf¡E¡Gr - Sullivrn ln.¡rry) 7-02-t3
NotÊh !ær (crv¡llcr) ?-o9-9t
lforÈh f,.E¡ l¡l3. D¡. (¡¿r.¡ t-o¡-9¡
ÞrÈÈ.r.d¡ l,¡lc. ìrtlrgr.¡È (gÈr¡*, a-2t-r¡
lo¡n¡ D.Ð (Nrl¡on) 9-2a-93
InÈ.rì.glsrll CorllÈlor¡ lo-t5-t!
tlb¡ou¡1 Rlvcr tlr.È.a t¡nu¡l R¡vl¡t io-ro-rt
lrllleld Dr¡ (SÈ¡r*l lt-¡t-9t
!¡t¡gd,oûr lloo+htn lürrgc.¡r! ¡Èudy (crn:,i¡r) t2 -!o-!t
N¡boa Dni¡ (Itrtlf l lt-Oa-g¡
tl.Èlr¡¡a!,. Èr¡rg t¡-Of-9¡
Dnin l7l (ntebtr¡¡d) 12-o¡-r¡
ShGyêDr¡. River Snrgglng & el..d,hg (!rra¡¡) Of-1t-t1
tllld tlc¡ súgtrtDg & cI.r:rl¡ig (cr¡r) ot-25-t{
llÈ C.ñ.1 DùD (C¡vrli.sl Ot-ot-tt
luford-Îr¡ÀÈcr¡ frrlgrtl,m (fll]tr¡¡l oa-o7-9a
¡lry cr..k ,rÈ.r¡h.al (¡url¡fgth) Oa-¡¡-ta
c¡rÊl. nêck (uottlnger) o5-o¡-9{
od3 cr..lc Snrgglng r cl.rrlng (lottiD.¡ul og-l?-ta
Rcd Blv.r l¡úll Stury (ll¡l¡hl os-t3-ra
Iêuct ¡l¡svrir @u1.. (!.r¡.qr-Rr¡r.y) o7-27-)l
I.D.g.¡.rÍD (crvellrr)
l¡c 2l @l lc Dru¡ (Dhr¡¡ Il r0-Oi-9{
fnÈ¡ra¡ticv¡rl co.liÈion ¡o-lt-ta
CtÞ¡m EuÈÈ. Dr¡ (io¡Êo¡) ¡t-Ot-rt

ÀPPIOU¡D c5lìt¡n¡IJ D¡Où¡C¡S 9uElOft¡,
ttDl I loe¡e.á D¡lrnÊ. (tog.t -Àpptovrd - ôhottf rll I

3r.a, a50
33t¡,61a

$2a0, o.? l7ot,75a

af¡ tara.aaa¡a-aa!---r¡ raafar¡aa-¡raraa. ,ara_a¡¡_rra, a,, ¡aarar¡aaa
s¡{c oRå¡rTg zlqrÀf,s s9, :r7. 30r gr,2s9,ra7

ara¡¡aaaa¡ra

s3,33a,032



APPENDIX ''CU

December 7, 1994 - tgg

aEQUEST FOR FITNDTNG

FROM TEE

RESOT]RCES TRUST r.T'IYD

FOR THE

1995.97 BIENNTT'M

DECEMBER 7, 1994

NORTH DAI(OTA STATE WATER CONûDÍISSION



Section 57-5t.1-07.1(2) of the North Dakota Century Code requires that "every
legislative bill appropriating moneys from the Resources Trust Fund, pursuant to
subsection one, must be accompanied by a State Water Commission rep-ort."

It is estimated that new revenue into the Resources Trust Fund for the 1995-9?
biennium will be approximately $S.¿ million. Ttris includes 98,850,000 from oil
extraction tax revenue; $1,000,000 from MR&I loan repa¡'ments; $950,OOO from
Southwest Pipeline Project repayments; and $100,000 ofinte¡est income. In addition,
approximately $f.¡ million of presently obligated funds for construction contracts
under:way will not be expended during the current bienniu-, but will be carried over
into the 1995-97 biennium. The total in the Resource Î¡ust Fuud for the next
biennium is estimated to be $6.9 million. The State Water Commission requests that
the Legislature provide $e.g million for project funding. lhe State Water
Cor¡mission also requests that the Legislature provide additional spending authority
if revenue to the Resources TÌust Fund exceeds $6.g million.

Iu addition to projects under construction, there a¡e other projects that are
close to implementation and are projected to potcntially be ready ¡s¡ fi¡nding during
the 1995-9f þisnniu6. Ttre total revenue needed for all projects greatly exceeds the
anticipated revenues.

The following table summarizes the available funds and the likely allocations
of those fi¡nde and compa¡es those ¡rnounts yrith the overall estimated need.
Background information a¡ld other data required to satisS laç' a¡e included in tNs
report.

r.TJNDING

Proiect or Proet¡tn
Anticipated

Arnount Awrilnble
Estimeted

Need

I. Contract Fund
General Projects
Hydrology Studies
Devils Lake
Baldhill Dam
Maple River Do'n

il. Southwest Pipeline Project
m. Northwest Area Water Supply
ry. Contract Carr5lover _U
V. SWC Operations

Total $6,9oo,ooo $t6,066,00o

ç2,252,000
432,000

0
0
0

950,000
0

1,500,000
1.766.000

$ 4,000,000
600,000
700,000

1,000,000
3,500,000
1,600,000
1,400,000
1,500,000
1.766.000

_U Currently obligated
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I. STATE WATER COMIìüSSION CONTRá,CT FT,'ND

Á-

The State lVater Commiesion's contract fund is used to cost-share with local
ects and on the hydrologic data collection
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Modificatione to Baldhilt Dam are currently underway for dam safety purposes.
However, a raise of the flood pool of the dam is also proposed. The totaicästäf tne
pool raise is estimated at $15 million v¡ith about $¿ nlttión required from nonfederal
sources. the Sheyenne River Joint Water Resource District was formed in 1994 to
serve as the local sponsor. The State Ïl¡ater Commission guidelines would allow up
to a 50 percent cost-share for nonfederal eligible iüems, or g2 million. The currenì
construction schedule would require $1 miltion during the 1995-9? biennium and $1
million during the 1997-99 biennium.

The Maple River Dam is a proposed flood control project located on the
mainstem of the Maple River. The total cost of the Maple River Dam is estimated
at $13 million, with about $6 million potentially eligible fãr a state cost-share. A 2-to
3-year constn¡ction period is anticipated. Approximately $3.5 million of state funds
would be required during the 1995-g7 biennium.

B. State Water Plan:

_ The m{ority of the potential water mânagement projects are included in the
Statê \Vater Plan. Ttre State ÏVater Conmission 

-doãs 
review the projects

individually, as specific requests are made, to determine whether the projectj are
compatible with water management plans.

C. I)eseription of Proiect Need:

As previously indicated, the contract fi¡Dd is used to cost-share on all t¡pes of
water resource projects in the state. The 64 water resource districts have séveral
projects th¿t are ready for development, and ma¡y more in the preliminary
dwelopment stage. These projects indivi lually a¡e not extremely comprehensive oi
Pstly_, but the projects are very important to specific areas a¡d often have a higher
beuefit-to+ost ratio than larger projects.

D. Alternative Fundins Sources:

Alternative funding Bources for the smaller projects fr¡¡ded from the contract
ftrnd are generally nonexistent. Federal funding through the Game and Fish
Department is often available as a one-third match, depending upon project t5rpe.
Many projects are funded on a basis of oue-third local, one-third State Wa-tær
Commission (contract fund), and one-third Game and Fish. \4¡ithout state assistance,
the locals would not be able to develop the small projects.

E. State lVater Commission Recommendation:

The Statc Water Commission requests ÛZ.ZSZ million for general contract fund
projects, and $432,000 for hydrologic investigations.

-?-



II. SOUTTTTryEST PIPELINE PRO.,ECT

A.

The southwest Pipeline Project is a water supply system to furnish MissouriRiver water bo 26cities a¡d over Z,OOO f".r"1".*tftrestera North Dakota. Wateris being diverüed from Lake sd;k";;;ä'Bï.in Ebcrric cooperative,s intakestructure, located on Renner Bay northwesó orne-JÀ. t
son in October tggf anã is

Mott, Golden

, 
",iiìil;:u'o

Funding for the-project is a combination of federal rfR&I dollars a¡d statefunds mostly from the liesõ
appropriated before 1985. , tiþ of the state funds were
ø þ"ooiae "i f.""t a 26 per ro$ram requires all projects
required for the pipeünå if l. 

*tt appropriations will be

B. Súate Srater plan:

The Southw_est PÍpel ú of ttre State lVater plan.The State Water plan was d
Project would meet the wat ;hat the Southwes! Pipeline
southwesteru North Dakot sur¡ounding rural areas in
contracts. 

y.y¡. ys^v, 
,*re executed water servÍce

c.

r supplies
gnite coal

to haul water often ar disra¡ces of r5 ro 20 ffiT;:h"t
seven cornmunities in southwestern North Dakota were informed by EpA thatthe fluoride levels-in the curreni*"t.-t supplies 

"*"""d 
th" primary drinking waterstanda¡ds' EPA has indicated that l""d-i;".-*.ìn be imposed if the fluorideproblem is not corrected. A" " .".olt, tie staL wãt"r commission modified thepipeline's constn¡ction schedule in ordei t"J";;td;sï,ltn*. st pipeline water to these

Tlift"t'ies 
as soon a¡¡ funding aìlows. Thes" conmunities wiu be served by late

v

v
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D. Local Sponsorship:

The state legislature autùrorized the Southwest Water åuthoriþ Ín 1991. The
Authority consists of elected representatives of the counties in the service area and
serves as the local sponsor for the project.

It is envisioned that with legislative approval, the completed portioas of the
Southwest Pipeline Project will be turned over to the Southrçest Water Authority for
operation and maintenance, beginning in 1996. The State Water Commission will
remain reqponsible for constructing the uncompleted phases of the project and would
tu¡a over the phases to the Authority as they are corrpleted. The Stat¿ Water
Commission would retain ownership of the project aad the Southwest Water
Authoriüy would be responsible to meet all of the terms required in the water service
agreements.

E. Alte¡native Fundi¡,s Sor¡rces:

Futr¡¡e construction of the Southwest Pipeline Project is at a crossroads. Tlre
Southwest PipelÍae Project has received approximately $60 million of federal MR^&I
funds. The entire MR&I progran includes $200 million for the entire state. In order
to provide firnds to other state projects, such as NAÏVS, tt¡e St¿te lllater Qemrnissiq¡
and Ga¡rison Diversion Conseruancy District have suggested limiting the portion
allocated to the Southwest Pipeline Project to approximately SeZ mittion until the
$200 milüon current authorization is increased. Since the Southwest Pipeline Project
is very close to ¡|¡ig li"nit, it is possible that constnrction will be discontinued lor a2-
to 4'year period until the federal authorization ceiling is increased. There is also no
guarantee that Congress will epprove raising the current limits of the MR&I
progren. As a result, the State V/ater Comnission is erraluating an alternative to
include bonding, Farmers Home Administration (FnIIA) loa-ns, a¡d other sources of
revenue.

F. State Water Commission R.ecommendation:

lhe State Water Commission requests $950,000 for ihe Southwest Pipeline
Project, which is the estimated repayment of the users of the Southwest Pipeline
Project.



III. NAIVS

À P"oi""t D"..riotioo 
"od 

R"I"t"d Eotto*"ioe strdi"",

Ttre Northwest A¡ea Water Supply (NAWS) project is proposed to furnish
Missouri River waüer to 10 northwesúern North Dakota counties. 

-Forty-one 
cities and

9 existing or proposed rural water assoc tions in the NAWS
ted. is proposed to
two o d one on Lake

rent. Cities with public water systems and
Rrñ¡A's are now considering water service contracts incorpõrating an estlmated cost
of water from the project.

Stat¿ law requires cities without home rule to hold an
into a contract for a water supply. To date, 11 cities have r
the project and did not hold an election. Fifteen cities held

esures authorizing their city councils to enter into a contract;
s, and there wa' one tie vote. Tþo cities plan on holding
NAWS issue in December 1994. Five cities have home ruÈ

and have_not yet decided on the oontracts. Four cities have no distribution systems
13d-mayþ supplied wittr rurat water from NATI¡S. three other cities are seied by
the Ray-Tioga water system which is considering the NAWS contract, and one citi
is undecided.

Tt¡e total oost of supplnng all41 cities and 9 ru¡al watcr systems is estimated
et $161-8 million. Once tÉ fiú number of ciüies to be sen¡ed iikooro, the pro¡eci
and cost will be adjusted.

- -- ^ -Tq-proposo'd funding for the project is a æmbination of 75 percent federal
MRE¿I dolla¡s and revenue bonds for thr rest and
principal paym through
water use fees.
the water pipJ ;Li,åä
that construction of this phase of the project could require 5 years. Revenue will not
be generated by the sale of water uoiil ihe Minot phãse is ãompleted. During this
!'year period, about $S million in interest paymention the bondiwill have to bãpaid
from another funding source. The $1.4 miltiãn estimated need for the NAWS pråject
is the first 2 years interest payments on the bonds.

B. State lVater Plan:

The NAWS project is an integral component of the State Water Plan. The 1992
State Water Plan, developed wheá the NAWS project was at a very preliminary
stage, includes construction of the NAWS pro¡ect ølupply domestic *"i"" supplies
to northwestern North Dakota. NAWS is now envisioäåd to supply 15 to zO äiiies,
and several rural water associations in the 10 northwestern líorih bakota counties.

\,

U
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C. I)escription of Proiect Need:

Most cities and small communities, as well as farms and ranches in
uorthwestern North Dakota, are obtainÍng their water supplies from ground water
sources which cvin be of poor quality and limited quantity. \ltith the exception of the
Missouri River, surface water supplies are also considered marginal from the
standpoint of both quality and quantity. The residents of many cities and farms in
the area haul drinking water from sources which can be a distance of many miles.

D. Locd Soonsorship:

The state legislature authorized the State Water Commission to develop the
NAWS project in 1991. The legislation also created a NAWS Advisory Committee of
local representatives. The committee includes one representative from each of the
followiag: the city of Minot, city of Srilliston, small towns, Garrison Diversion
Consenrancy District, W'ater Resource Districts, Rural Water Associations, State
lVater Commission, Three Afrliated Tribes, a¡d one aü large member.

It is anticipated that a¡ operating entity will be created some ti¡ne to manage
and operate the portions of the project after they are constructed. The Stat€ IVater
Commission will remain responsible for constnrcting the uncompleted portions of the
project and would transfer operation and ma.uagement responsibilities to the entity
as they are constn¡cted. fitis entity would be required to meet all of the obligations
required in the NAWS Water Sen¡ice Contracts.

E. Alternative Funding Sources:

The cunent proposal is to fr¡ud the local share of the constnrction costs of the
project by issuing revenue bonds. The bonds will be paid back with project water
user fees, buü int¿rest on the bonds during the first 5 years of construction will have
to be paid from another source. The $1.4 million estimated need for the NAïVS
project is the first 2 yea¡s interest pa¡rments on the bonds. Alternative funding
sourees could include an aree-wide sales tâx, an area-wide rrater use fee, or possibly
borrowing the funds from another source.

-7-



rv. cor{rR.å,cT CAnRYOVER

À Proiect Description:

It is estimated_that approximately $f .S millÍon of t9g3-g5 biennium projects
will aot be completed- by J_une 30, 1995. Therefore, the firnding for these i-j*t"must be carried over into the 1gg5-g7 biennium.

- These projects will be in various I nnd construction on
{go. 30, 1995. The individua safety mod.ification,
Maple River Darn plan"ing and projelct, Devils tak¿
feasibility studies, and several

B. State lVater Plan:

the najority of these projects a¡e included in the State Water Plan.

C. Alternative Fundin¡r Sources:

Alteruative fun.ling souroes for the smaller projects ñ¡nded from the contract
$"d *9 generally nonexistent; tàerefore, the localìpònro,
the entire costs. This would be particutarty difficült for
constn¡sûion may be r¡nderway, and it would be difficult fo
the project.

D. State Water Commisçion R€commendation:

srere f,i"nîïn.$J;'#H*:ili'ffi,:fl'åïi'iJi:
compl

Y

I
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V. STATE TVATER COMIIfiSSION OPER¡TTIONS

Peginning with the 1991-93 biennium, a portion of the State \Vater
9:pqtlfi91's operations budget has been fundå fron the Resources Tlust Fund.This $1,766,000 request is a¡ estimate of the agency's operations costs that a¡e
related to water derrelopment and Eanagemenù actlvifiõs. Tire op.r"tio* costs of the
State Water Com,nission are detailed iã the agency's budget.

-9-
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I. PARTTES

This contract is by and between the North Dakota State
water commission, a sÈatê agency and public corporation created
and existing pursuant to Chapter 6l-02, North Dakota CenÈury
Code, hereinafter called the Com¡rission, acting through the North
Dakota state EngÍneer; and the city of , ,cotden vatrq/ , duly
Íncorporated and existing as a municip laws
of the State of North Dakota, hereinafter referred to as the
City.

II. INTRODUCTION

I. Under the authority of the AcÈ of the North Dakota
Legislative Assembly of l98l (1981 N.D. Sess. Laws 613, 53), Èhe
Commission was directed to develop prelÍninary designs for a
water supply pipeline facility for supplementation of the water
resources of Dickinson and, the area of North Dakota south and
west of the tt{issouri River for multiple purpose, including
domestic, rural water district, and municipal users. Thís water
pipeline facility is known as the Southwest Pipeline Project.

2. ft is the recommendation of t,he CoursrÍssion that the
Southwest Pipeline Project be authorized by the North.Dakota
Legislative Assenbly, substantially in accordance with Plan B of
the Engineering Preliminary Design Final Report for the Southwest
Pipeline Project, State lilater Commission ProJect No. 1736, dated
Septemberr 1982; and thaÈ the South¡sest Pipelíne Project be
constructed, operated, ând maintained by the Comsrission pursuant
to such authorízation

3. The Com¡rission has the authority, pursuant to
Chapter 6L-02, North DakoÈa Century Code¡ to enter into water
service contracts for the delivery and dlstribution of, water,
and for the collection of rates, charges, and revenues fro¡n such
delivery of water.

4. The City desires to enter into a v¡ater service
contract, Pursuant to the laws of the State of NorÈh pakota, for
a water supply f,rom the Southwest Pipeline Project for distribu-
tÍon by the City t,o its'customers, for which the City will make
payment to the Comnisslon at the lates and pursuanC to t.he terms
and conditions set forth in this contract.

5. Thís water service contract contains a condition
precedent, which is the authorization of the Southwest PÍpeline
Project by t,he North Dakota Legislative AssenbIy, substantíally
in accordance with Plan B of the Engineering Preliminary Design
Final Report for the Southwest Pipeline ProjecÈ, SÈate Water
Cornmission Project, File #1736, dated September, I982, and con-
sistent with the terms of this contract.

NOfù, THEREFORE, in consideration of the mutual cove-
nants contained in this contract, it is mutually agreed by and
between the ¡larties to this contract as folLows:
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III. DEFINITIONS

1. uAdditional water,' means r,rater purchased by thecity in addition to it,s ¡ninimum annuar water iurchase.
2- rBase consumer price indexn means the consumerprice index, as defined hereiá, as of July 1, r9gr. --

3- -"capital cosÈs" means arr costs incurred by thecommission which are properry chargeable, in accordance withgenerarly accepted accounting pracËices, Èo the construction ofand Èhe furníshing of equipménÉ for the project, including trrè-
dies, exploratory work, designs,
and specifications, acquisi-

ments and rights-of-way, reloca-
d¡ninistraÈive and financial work

4. "consumer price indexn (cpr) means the consumerprice index for all urban consumers, which is a monthly statisti-car neasure of the average change in prices in a fixed marketbasket of goods anô services. rr¡e coãsuner price indàx is basedon the prices gf food, clothing, shelÈer, fuèl, drugs, transpor_tation fares, doctors and denÈists fees, and oúhet éoóas and. ser-vices that people buy for day Èo day living.
5. "Esti¡nated nater rate for operatíon, maintenance,

and_replacgment" means the estimated rate per each one thousand(I'000) gallonE of water'for the operation and mar-ntenance of theProject and for the accu¡nulation aird maintenance of a reserve
!y9_for replacenent purposes. This rate is determined bydividing totar costs Lhe-co¡r¡niseion estimates it will incurduring a year for operation, maintenance¡ and replacemànt by thetotal nunrber of one thousand galron units of watér which théComtission estimates it will éeII to vrater user entities duringthe same year.

6. ''Menager" means the person employed by the
commission to .be- in charge of and Ëupervise- thã opeiation andmaintenance of the projeèt.

7 - "Maximum frow raten means the maxi¡num number ofgallons of r¿ater which may be delivered tbrough Èhe project bythe Commission to a water user entity during ãty on" minute timeperiod

8. ,'Minimum annual watergallons of, water which a water user
pay for during a year.

purchase' means the minimum
entity agrees to purchase and

\,

U

9. "Operation, maintenance and replacement costs,,
means all operation costs incurred by the coirmission, includingall energy costs incurred by Èhe co¡nmission for pumping water
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through the Project, for the treatment of water, for the rnaÍn-
tenance and adninistration of the project, and for any amounlsthat Èhe comnission deter¡rines are neèessary to estabiÍsh reservefúnds to meet_anticipated replacement costs and extraordinary - -
maintenance of_ Project works. _ OperatÍon, maintenance and reila-
ce¡nenÈ costs shall be referred to in this contract as oM & Rcogts.

10. ,,project,, means plan B of the EngineeringPrelininary Design Final Report for the southwést nif-rineProject, sÈate lJater com¡rÍsèion project File #1236, ãated
SepÈenber, 1982. Authorization of tt¡e SouÈhwest eipelÍne project
b¡r the Legislative.Àssembly, subsÈantially in accorãance with
Pran B of such Engineeríng ReporÈ, as recómmended by thecoÍrnission, sharl consÈitute the nproject,, as it is-definedherein.

11. rreualifying waÈer supply facilities', means watersupgly facilities determined by thè-cómmÍssion to guarify ior-acredit, against papents for water by the cíty for éapital costs
and shall include such things as suiface wat,ér reservoirs, roãifs,rart water.PuIItPsr water transmj.ssion pÍpeJ.ines from Èhe source tothe distribution system, waÈer treatmeãt prants, and pipelines--
agd contrgls necessary to connect the city's distribuiiðn -yãi.o,
to the delivery point for project water.

12- "Total annual water salesn means the su¡ruration otall of the actual annual water delÍveríes, or the minimum annualwater purehases, whichever is greater, fot the water user enti_ties which have executed a water service contract.
13. "unallocated capacityn means the capacÍÈy of the

Pipeline which is not allocatécl anã contractually-cororitÈed toindÍvÍduar water user entities by virtue of watei servicecontracts.

14- trwater rate for capital costsn means the rate per
each 11000 gallons of watei to bã paid by water user entities forcapital costs of the project.

15. trwaÈer user entities'! means those persons, munici-palities, rural water cooperatives, corporations, and other enti-ties which have entered iñto and exeeutäd water service contractswith the comnission for the purchase of water from the project.

16. rYeartr means the period from January I Èhrough
Deeember 31, both dates inclusive.

IV. TERM OI' CONTRÀCT

l. Effective Þate_. This contract sharl become effec-tive, and the ñlÉüãfõ-5l@ions ana tàrms of this conÈract shallbe binding on the parties to this contract, upon the satisfacÈionof the condition precedent to this contract. -This conÈract shall
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remain Ín effect for forty ( 40 ) years after the date of the firstwater delivery to Èhe Citi.
2- Fenew?l. under terns and condÍÈions mutualryagreeable to th- gãïEies to Èhis .oniii"t, renewals of ÈhÍscontract nay be made for successi*r" p"iioås not iõ-.iã""d forty(40) years each.

V. CONDTTION PRECEDENT

This conÈract shall not be effective, Dor shall Èheterms and obrigaÈions of this conrrá"i-Ëè bÍndling-ãrr-äitn",
oved and authorized by the NorthÈantially Ín aceordanóe with
nary Design.Final Report for
taÈe Water Comnission project
consistenÈ with the termè ofauthorizatlon and approval of
approval of any modification ofre amendment of this conÈract,

ent, to this conÈract r and Èhed binding. It is further agreedt Í's not constructed for whã-zed, Èhereby preventing deliveryion and the City shall-be
this contract.

VI. I,{ATER SERVICE: DELfVERY OF WATER

The gournÍssÍon and the city agree Èhat water wirr bedelivered to the cíty in ãccordance iiiñ-trr" forrowing terms andprovisions:

AII water delivered to Èbe Cityrenewal, extension, or modifiltreated water which meets appli_the North DakoÈa Department-ðf

B.

{

J

1 herebyagrees to purc
gallons per ear (minimu¡n annual waterv

f.se r ng e entÍre term o this contract.

Quantitv of t{ater and Flow Rate.

@-Ann!¡al Water purchase. The CÍty.-.as= a.-.ã- r.ai-pã$ãcEF-äãî iess rnan
5

purc

2. Maximum Flow
vroecl Þy the cou¡mission tgallons per mÍnute.

npl". The maximum flow rate Èo be pro-o Èhe City shall not exceed rs_s

will , 
pressure. The

psi to Pressure range
road at ated at Eiglnay 2

CommÍ ssion
of 69

I

Page tl

00 ard corrnty



If greater Pressure than the range specifÍed herein at the pointof delivery is requÍr9d by Èhe city, the cost of providÍng ãucngreater pressure shall be borne by the City
D- Àdditionat Water. The Commission wilI deliver ÈoÈheCityanyaffihi.h_*¡ãËitydesirestopurchase'

at a flow rate not to exceed the flow rate Ëpecified in thiscontract. If there is unallocated capacity ln the project to theciÈyrs point of delivêry, rhe commission rnãy allow ¿erívèiy-ãr----
waÈer at a flow rate greater than the maxi¡num flow rate spãcífiedin this cont,ract. The ciÈy sharl have no contractuåL rigÈt to---any unallocated capaciÈy which it purchases as additionaÍ water,and delivery of such additional water shall noÈ contractually orin any other way obrigate the commission to deliver water at agreater frow rat,e than the ¡naximum frow rate specified in thiscontract. If the- City desires to secure a contractual right to agreater maxi¡num flow rate than specified Ín this contractl ÈhÍscontracÈ must be amended to provlde a greaÈer minimum annualwater purchase.

E. Water Shortaqes

1- No r,iaÞility, for shgrt?oes. rn no event shat-l anyliability accrue @nnIffin or any of iÈs offieers,'
?gents, or empJ.oyees for any danage or inconvénÍence, direct orindirect, alising fron any water éhortages or other interruptionsin water deliveries resurLing from acciåent Èo or failure oËProject works and facitities, whether or not, attributable tonegligence of officers,'agenÈs, or employees of the commission,or_from any other cause. The contractual. obligations of. the Cityunder this contract shall not be reduced or altered by rêason of-such shortages or interruptÍons.

2. The
Conmission sh shortagefrom any caus le waÈersupply to water user entÍtíes on a proportionate basis withrespect to the proportion that the minimum annual water purchaseof each waÈer user entity bears to the toÈar mÍnimum annr¡ar
water purehase of all water service contracts for the project.

F. Curtailment of Del-iverv
The commÍ ssion@y ã'ï scõn-'Èof water to be furnished to the City ftainingr-repairing, replacing, inveétigating or inspecting any ofthe facilities and works necessary for-the iurnishiãg of õatei totþe c1ty. 1o the_extent possibre, the commission wiÍr give tothe city reasonable noticã in advance of any such temporary
discontinuance or reduction. No advance notice wÍ11 Ée reiuiredt9 bg gÍven in Ëhe case of an'emergency. rn no event shali anyriability accrue against the co miésioñ or any of its offi..t"i
fgents, or employees for any damage or lnconvénience, direct orindirect, arising from such tempoiary discontinuance or reductionfor maintenance and repair purposes.
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G. Measurement of $Iate The co¡nmission shall fur-nish, instalr 'iEffi, a-na-mãïñEain, 
-ài Íts own ""pãn"", a! thepoint of derivêry, the necessary metering equiprnent-, inciuding ameter house or pit,.3nd reguired devices-of-stãndarå type forproperly-measuring Èhe- quanÈity of water derivered to -tñe city.rf the clty believes the measuiement of water delivered to thãcity to be in error, iÈ shall presen! a craim of error, inwriting, to the.manager of the-project, eit,her in persón or bymailing.by certified malr to the aãdress of the *aäager. uponpresenting Íts claÍm of error in the measure¡nent of water, lhe

commission wirr cause the meter to be calibrated, upon patrment tothe commission by the city the actual cost of the cåliuia-tion.
However, if t.he meÈer is found Èo over-register by more than twopercent (2ïl of the correct volumer the Cityts palment for thecost of calibration will be refunded Èo the-city. À craÍn oferror presented after a claim has become deliquént shall not pre-vent discontinuanee of service as provided in-thÍs contract. -The
City agrees t,o contínue to make palments for water servíce after-a claim of error_ has been presented, however, íÈ may do so underprotestr. and such payments will not prejudice the cLty's craim of,error.

rf the calibration of any meter establishes that theprevÍous readings of such meter ovãr-registered by more than twopercent (2t) the correct volume of watei delivereä to the city,the meter readings for Èhat meter shall be eorrected for Èhetwelve (12) nonths_previous to the calibration by the percentageof inaccyfac¡r found in such tests. The amount oi any äverpaymenu
Þy-tt¡e city because the nieter over-registered Èhe amõunt oi iaterdelívered to the cÍty, f,ox the period-of time for which thecorrection is applied, shall be applied fÍrst to any deliquent
pa1':menÈs for water service, and any remainíng amounËs shail, atthe option of the city, be. ref,undeä to the city or credited'uponfuture payments for water service by Èhe cÍty -in ttre ensuing -
years. r! llv meter faÍts to reç ister for aãy periodr the ánountof water delivered during such pi riod sharl uê äeemed to be the
amount of water delivereã in thã correspJnding lerioa inrnedÍatelyprior Èo the failure, unless the Com¡nisèion aña-the City shallagree upon a different amount. . An appropriaÈe official of theCity shall have access Èo the neter áÉ aff reasonable times forthe purpose of verifying its readíngs.

H. and Use of t{ater.rhe city shal ,EsFriuur-iõãEnduse of arr water derivered to the city by the commíssion underthis contract, beyond the point of ae-tiväry, and arr services,
maintenance, and repair of the ciÈyrs distiiuution sysÈem. Thecity sharr hord the commission, itË officers, agents, emproyees
and successors and assÍgns harmless from every ðtaim for dairagesto persons or property, dírect or indirect, aña of whatevernaturer arising ouÈ of or in any manner connected with thecontrol, distributÍon, and use of water derivered under thisconcract, and the operation, rnaintenace and replacement of thecityrs distribution system. The city's distriËution system

ú

U
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includes all works extending from the poinÈ of delivery of water
t,o Èhe Cíty by the Project.

vrr. I^IÀTER sERvrcE: WATER RATES AND pÀyMENT FoR WATER

The city agrees to make payment for water and water
service in accordance with the fotlowing terms and conditions:

and Beqinninq of
to completion of
, the Couunissionshall notify the city, in writing, by certified mait, the date

when water wirl be first avairable to the city. The city wilr
make payments for waÈer and waÈer service, Ín accordance-wíth the
terms of this contract, beginnin¡ at the expÍration of the ninety(90) day notice, or beginning at such time when water Ís
availabre to the city, whichèver is later in time. The minirnum
payment for water for.the first palment shall be pro-rated on aper day bagis over a one month period, ending on lhe last day ofthe month in which water is first avairable co the city

B. PavmenÈ for Water S . The Cityrs water ser-vÍce palznent fõñacã- ñõãeãTñãrl equal the sun oi rhe fottowing:
1. The City's proportÍonate share of the operation,

maintenance and replacement costsi plus

2. The Cityrs payment for capiÈal costs. .
C. Mínimum AnnuaÌ l{ater Purchase: }linimunr Pavments._-The Clty will make paynenÈ for the minímu¡n annual watei-þu-õñase

specified in this contract in accordance with the rates ãnd ternsfor payment of water specified i r this contract, regardless of
whether or not Èhe city actually uses the minimum añnual water
purchase.

D. pavment
(ol,f & R). rheFy wi

for Operation, Maintenance Replacement
Commi ssion

for its share of the OM & R for the Project. The amount of
such paymenÈ wÍIl be determined as follows:

1. Prior to December I of each year, the Conrmissíon
shall establish and adopt a budget for o t{ e R for the project
for the Ím¡nediate ensuing year. The comrnission shall have theauthority to include in such budget for each year an amount, to be
accumulated and maintained in a reserve fund for the purpose of
replacement and for extraordinary maintenance of project r¡orks.
The reserve fund shall. be accumulated and naintained in an amounÈto be determined by the commÍssion. The reserve fund shalr be
deposÍted and maintained in a separate account in accordance withthe laws of the State of North Dakota.

2. The Commission will then estimate the total annual
water sales for the im¡nediate ensuing year, and calculate the
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"estimated water raÈe for operation, maÍntenance, andreplacement" f-or the project by dividing the amoú"i- ãr the esti_mated budget, for oM ¡ R for t,hã immedia[e ensuing y"ãi bv thãestimated total annuar water sares for such "n"oínf-yã",
3. The monthly_pa¡rment to be made by the City to theconmission for oM & R shálr Ëe determÍned by ,nùrtipryir,g theamount of water.actuarry delivered to the city roi-ãácn-monih, or

ll¡e.Tolthry- minimum. watãr-purchase (¡ninirnum annual water purchasedivided by 12) whichever ii greater, times the estimated waterrate for OM e R.

4- Àt the end of eacb year, the commÍssion sharr pre-pare a statenent of the actual tolar cost for oM a R for thatsame year

5- The Commission will then deÈermine Èhe adjustmentto be appried.to.the.city]s payment for oM & R for the previousyear. The adjustment shálI Ëe-calculaied by firsE diviãing-ahã
ed to the City by the Cornmission
minimum annual r¿ater purchase,
ious yearrs total annual water
oportionate share (fraction) ofyear. This fraction shall thentotal cost for Ol,[ & R for the pre-vious year, which sharl be the amount oi tt" ciCy;"-;ioportÍonateshare of oM & R costs for the previous-y""r. The commissionsharl then subtract rhe totar äurount of ihe ci¿t;.-óiãporrionateshare of ot'! & R costs for' the previous yãar fron the totar amountact'ually paid by. the-gity for óu r n duiíng the previous year,which shall be.the adjusEnrent to ue appiieá to tñã ciiv,s warerse¡vfce palznents for the next, ensuinj-iããr.

nate share of OM & R costs for
the total amount actually paíd

ear for oM & R, the difference
Connission. The amount due andty as a result of such adjust-
d to the Cityrs monthly páymenÈs
onths of the imrnediate ensuing
Þ.

nate share of OM & R costs for
total amount actually paid byfor OM & R costs, the dif-

any delinquent payments of the
nraining sum, if any, shall bey payments for water service

equar monthly credits im¡rediate ensuing year in

E. payment, for
the Commission-aGErEt
revenues realized fro¡n thi
Comnission as directed by

Capital Costs. The Cit,y will
FfEf costs of ir¡e pr

¿

g

e
s
t

water rate shall be deposit
he Legislative assembly.

for ca
pay to

ojecÈ. The
ed by the
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1. Base water Rate for capital costs. The base water
raÈe for capítãFcoEffihÐuãTo s ($0.44) per each
one t,housand (1r000) gallons of water

2. å$ipstgreFF of WiteT Rate for Capital Costs. The
co¡nmission shalr have the auEEor:fttJo- ãõuffiate forcapital costs annuarry in accordanóe wíth Èhe increase or the
decrease in the consumer price Índex (cpr ). The formura for
deternining the adjustment to the water rate for capit,al costsfor each year is as folrows: The cpr for september 1 of eachye$_shall be dÍvÍded by the base CPI of two hundred seventy four
and four tenths (274.4r. The result of this calculaÈion strã:.t Ue
reduced by one (1), and then rnultipried by the base water rate
for capital costs. the product of this formula is the adjustment
to the water raÈe for capital costs, and shall be added tó the
base water raÈe for capital costs to determine the water raËe forcapital costs for the next year. Notririthstanding tbe foregoing
basis for adjusting the water raÈe for capÍÈal cósts, the
Commission shall have the authority to deórease the adJustment to
the water rate for capÍtar costs, as iÈ deems appropriate and
necêSSêrlr after considering data on changes to the median inco-
mes of project water users, substantial Íncreases in OM & R
costs, or other factors.

3. Monthlv l{ater Pavment for Capital CosÈs. The
amount of payment each rnonth by thã cfEy to the comsrission for
capital costs shall be calculated, by multiplyíng the water rate
for capital costs times'the amount of water actually delÍvered to
the City each month, or the monthly ninÍmum water purchase
(minimum annual waÈer purchased divided by ]-2l, whichever is
greaterr mlnus any credits approved by the Commission pursuant to
paragraph 4 of this section.

At the end of each year, if the amount of waÈer
actually delivered to the City ís less than Èhe amount of water
for which the City has paid for d,uring that year, but greater
than the minimum annuaL water purchase, the city shatr receive a
refund in the amounÈ equal to the difference betweeen the amount
of water actually delivered to the city and the amount of waÈer
actualry paid for by the city during that year multiplied times
the water rate for capit,al costs. The refund shall first be
applied, to any delinquent paymenÈs of the City for water service,
and the remaininçJ sum, if âDy, shall be credited against the
cityrs nonthly payments for water service for the next four (4)
months of the immediate ensuing year in equal monthly credits.

4. Credit for QualifvÍ t{ater Supplv Facilitv Debt
Service gqqt. À credít fõ--EeEt serîIEe cosEs of-EEã-eÏEyrs
ãÏãEfãÇ-water supply facilities shall be applied to thå monÈhly
water payment for capital cosÈs, upon approval by the commission.
The amount of such uronthly credit shall be determined by dividing
seventy-five percent (75f) of the total annual debt service cost
for "gualifying water supply facitities" in the immediate ensuing
year by Èwelve (I2). Howeveri in no event shall any credit

D--- f¡



11 be read monthly.

All payrnents for waler ser_ion, naíntenance, and re_aII be made no later Èhan thements not made by such daÈe shallefault.

9uspçnsion of
ed and

sessnents, and w.ater charges,
and resources available to its contract, and wiII make Ínuant to this contract on or

ult by the City in the pa¡zment
nder thÍs contract, the-CLty
laws of the State of Northn all of the property taxablety. The tax shall be leviedthe amount delinquent, and,iability of the City under this

Upon every paymenÈ ofo the Commission under
npaíd after the same shall haveI be imposed a penalty of onent of such delinquent paynent
ame beco¡nes due and payaËle,

U

\,
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províded that no penalty shall be chargeable against any adjusÈ-
ment made pursuant to sectÍon vr, Subsection G, of this contract.

J. Ref usal of trlater
accept detiver!-Gter to-r,rñ'
contract shall in no way relieve the
payments to the Commission as províde

. 'The
Ích iÈ

ci
is
cÍ
cl

tyts failure or refusal to
entitled under this

ty's obligation to make
ín this contract.

VIII. GENERAIJ PROVISIONS

A. . The CommÍssion sha1l havethe authority t such rules and regulation_s asthe Commissio d necessary to carr! out this
conÈract' and t,o govern the administration oi this contract. Suchrules and regulations shall not be inconsisent with thiscontract. The city agrees to comply with such rules and
regulaÈions.

B. and Records.
Each party 

_ 
sh GInGTãu-rs , toinspect and m ks and officiåf

records relating to matÈers covered by this contract..
c. Remedies Not ExcrusÍve. The use by either party ofany remeay spe nfõicement of this contractis not exclusive and shalr not deprlve the party using such

remedy of, or limit the applicatión ofr aDy othãr remãdy provided,
by law.

D. Àmendments. This contract may be amended at anytime by mutual-á@EãE of the p.arties ¡ exãept insofar as anyproposed amendments are in any way contrary tõ applicabre lawlbut such aurendments will not be bincting or-effecllve unless madein writing and executed by the partÍes.
E. Eaiver gf RÍqhts. Àny rlaiver at any tirne by eitherparty hereto of-its rights wlth respect to a default or aãy otherrnatter arising in connection with this contract, sharr not be

deemed to be a waiver with respect to any other defaurt or
matter.

F. Notices. All notices that, are reguired. either
expressry or uffiFfcation to be given by any party to the other
under this contract shall be signeá for the cómmission and forthe City by such officers as thèy mây, from time to time,
authorize in writing to so act. AII such notices shall be deemedto have_been given and detivered if delivered personarly or if
enclosed in a properry addressed enverope and áeposited- Ín a
United SÈates Post Office for delivery Ëy registéred or certÍfiedmail. Unless and unÈil forrnally notifieã oÈherwise, all noti.cesshall be addressed Èo the partiès at their addresses as shown onthe signature page of this contract.
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G. Assiqnment. The provisions of Èhis contract shall
apply to and bind the successors and assigns of the respectiveparties, but no.assign¡nent or transfer of thÍs contracÈ, or anypart hereof or interest herein, shall be valid until and unlesl
approved by the Com¡rission. The Comnission shalt not approve any
assignment or transfer to any water user entity unless ãna until
Èhe water user entity to which iÈ is proposed Èhat this contract
be transferred or assigned has the necessary ability to satisfy
the obrigations of thia contract. rt is inE,ended b! the partiês
that, when appropriate, upon agreement by the City ánd upon
applÍcation by a rural water cooperative-in the ProJect service
area, and upon proof of abirity and authority Èo saÈisfy Èhe
requirements and obligations of this contract, this conLract will
be assigned to such ruraL water cooperative.

Prior to approval of such assignment, the Commission
shall approve any contract or subcontract entered into by and
between the City and a rural water cooperative.

H. Unallocated Cabacity-. The Commission agrees that
municipal, dom r needå shall bé gíven firstpreference before executlng water service contfacts for delÍvery
of unallocated capacity to !ùater user entitíes for other uses.

f. Validatig4. Pronptly after the execution and deli-
very of this cõlEiãEThe cour¡rission shatl file and diligently
prosecute to a final decree in a court of competent jurisdictión
a pEoceeding in mandamus .or _other appropriate þroceeding or
action for the judicial exa¡nl.nationl- apðroval, and .confirnation
of _Èhe proceedÍngs of the con¡rission and the city leading up to
and Íncluding the making of thís contract and thè validity ót tfreprovisions thereof.

I

v
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IN WITNESS IIHEREOF' the parties execute this contracton the date specified below.

NORTH DAKOTA STAÎE I{ÀTER CO!,TMISSION

Àddress: BisarcJ<, ND

By:

Title State

Date lit¡vgnber 14, 1983

- By:

CITY OF

Àddress:

lit1e
Date

êo è

Po.Bor Ê7

Approved and entered into
Water CommissÍon this 6ttr _ day of

by resolution of the State
Decsrtber , L982.

ecretary an ê g neer

tered into by resoÌut Íon of the City of
ot //.¿-7, , r98:1.

c\.

/t- '/ - R1

APP
rh

roved and en
is ? day
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SOUTHVJEST PTPETJTNE PROd'ECT
VIÀTER SERVTCE ÀGREEMEI{T À¡.TENDME¡TT

COIJDEN VÀLI¿EY
co!ÍTRÀCT NO. 1?36_19

Sectlons VIf c, D.3, adn 8.3, ifther source than the Southwestyear, Èhe City wllL make payment
er used, âDd the monthly patr¡nent
nt used in the respectlve month.

NCRTT DÀKOTA STÀTE WÀTER COIUT.iTSSTON
900 East Boulevard
Bi

Title:
Date:

N

lzk lse

. s850s

Àpproved and enÈered
ConmlssÍon thls z.¡day o

into by resolu tlon of the State tlater
, L91Lf

Secretary and State Englneer

CITY OF

Àddress: þ o. Aov q8
By E ruin . ìa-çl
Tltle:
Date:

and entere
thls Þ':"yb'o r' lñJàffifr-|' r&V.c 

i tv o r



APPENDIX UE''

December 7, 1994 - lgt

ChapÈer
89-

Secti.on
89- -01-01
89- -01-02
89---01-03

ÀRTICI'E 89--
NORTHIùEST ÀREA WÀTER SUPPLY PRO.TECT

Northwest Àrea Wat,er Supply Proj ecE,

CI{ÀPTER 89.
NORTI{V{EST ÀREA I{ATER -SUFT,Y PRO.]ECT

DefÍniEions
Stat,ement of ProjecÈ Purpose and fnEent
E1ÍgibiliÈy

89- -01-01. Definf.tlone. As used in this chapter, unless
the conÈ*t or subject mat,Èer other:r.¡ise reguires:

1. "AgreemenE of intentn means an agreement between Èhe
enÈity operating or desiring Eo operate a distribution
system and the staÈe wat,er commission whereby the enÈiEy
agrees t,o consider entering int,o a water service
agreement for delívery of water from the norÈhwest, area
water supply project, and t.he sEate water commission
agrees Eo include the water requiremenÈs of the
distrÍbut,Íon sysÈem i¡i the pref inal design of the
proj ect .

2. rDisÈribuÈion system'r means a sysEem for the provision
. t,o users of potable waÈer, if such sysEem hae at least,

fífteen se¡r¡ice connections or regularly serves at least
twency-five users.

3. "Prefinal designrr means the engineering analysis of the
project, Iayout incorporating distribuÈj-on systems of all
entities that have ent,ered into ân agreement of inÈenE.

4. "Projectrr means the norEhweet area water supply project
auEhorized by NorEh Dakota Century Coce chapt,er 6I-24.6

5. trUserrr means households, businesses, and farmsteads that
use waCer.

6. 'rl{ater service agreement'r means an agreement to purchase
srat.er from the northwest area water supply projecE, based
upon Ehe resuLEs of the prefinaL design and projected
development of the project,.

HLsÈory: Ef fect,ive
General ÀuÈhority: NDCC 28-32-02
Law fmplemented: NDCC 6L-24.6-04



89- -01-02. 9ÈaÈenqnÈ of projeeË purpoas and LnËeats. the
purpose õF the project, is Èo ensuie J.aepeiaalle, long-term supply
of good gualiÈy ïraEer Eo users of exisci.ng and planned
distribution systeme ín nort.hwestern North lakoÈa that. have
entered int,o a norÈhwesE area water service êEreement wiÈh Èhe
state hrater commission.

the support of existing rural water associatj.ons and ciÈies
that are supplying rdater Èo oÈher dÍstributicn systems in the
project area is very important to the success of the project.
Therefore, it, is the ínEent, of the project. advisory committee to
preserve exisEing water supply relat,ionships in uhe project area.

Hl.aÈory: Ef fective
General AuÈbority: IUDCC 28-32-02
Law lurpleuenE,ed: NDCC 6L-24, 6-04

89-_-01-03. ulfgtbtltty.
1. Any distribution system or port,ion of a dístribuEion

system may enter inLo an agreemenÈ of inÈent or a waÈer
service agreemenÈ, except for:
(a) A distribution syetem, or porEi.on thereof , EhaÈ

received water from a. rural wat,er association,
city, or'other distribution system Ín the project
area at any time prior to Ehe effectLve dat,e of
this rule if the distribut,ion system that supplied
Èhe water has entered inEo an agreemenÈ of inEent
or a water service agreementi or

(b) A distribuÈion ayatem, or porElon thereof, Ehat
ent,ers Ínto an agreemenÈ to receive water from a
rural water association, ciEy, or oEher
distribuÈion system after the effect,ive date of
this rule, if the distributlon sysÈem Ehat
supplÍed or is supplying waÈer has entered inÈo an
agreement of intent or a waÈer service agreement,.

2. Any receiving disEribution sysÈem, or portion t,hereof ,
t,hat, was receíving waÈer from a suppiying dísÈribuEion
system may ent.er into an agreement of inÈenÈ or a wat,er
service agreemenÈ if Ehe supplying distribut,ion system
Eerminates Ehe agreement to proviie water to t,he
receÍving distsríbution system.

3. À receivÍng dÍstribution system purchasing' waEer from a
supplying disÈrÍbuEion system which has entered into an
agreement of íntent or a water ser..'ice agreement is
eligible to enter inÈo a agreement of int,ent or a waÈer
service agreement, for Ehe purpose cf expansion into

I

\,
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areas not derved: by project water from the supplying
' distribuÈion sYEÈem'

H!.eÈory: Ef fecÈive
cenerai AuÈhorfÈY: NDcc 2g-32-02
Lraw Imple¡renÈed: NDCC 6L-24' 6'04
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Fi fty-fourth
Legi slative AssemblY
of North Dakota

Introduced by

(At the request of the l'later Cormission)

APPENDIX "F"

December 7, 1994 - 192

I A BILL for an Act to create and enact a neì{ subsection to section 61-02-02

Z and section 61-02-67.1 of the North Dakota Century CoCe, relating to

¡ definitions and revenues and funds avai'lable to pay we:er deve'lopment revenue

+ bonds; to amnd and reenact sections 61-02-46, 61-02-47, 61-02-48, 61-02-51'

s 61-02-52, 61-02-53, 61-02-54, 61'02-55, 6l-02-56, 6L-e2-57, 61-02-58,

6 61-02-59, 61-02-61, 61-02-62, 5l'92-63, 61-02-64, and 51-02-64'1 of the North

z Dakota Centu¡:y Code, relating to water developmnt revenue bonds; and to

8 repeal sections 61-02-66, 61-02-67, and 61-02-68 of the North Dakota Century

9 Code, relating to bond funds and payrcnts.

IO BE IT ENACTED BY THE LEGISUITIVE ASSEI'IBLY OF NORTH DfiKOTA:

SECTI0il 1. A new subsection to section 6l-02-0? cf the 1993 Supplement

to the North Dakota Century Code is created and enactej as follows:

,,Industrial cormissionu shall mean the'indus:rial conrnission of

North Dakota.

sEcTI0N 2. Al'lEl{Dl'lENT. Section 61-02-46 of the ',or'rh Dakota century

Code is amended and reenacted as fo]lows:

6L-OZ-46. €or¡rí¡+ien Industria'l connission nay issue bonds - lrineipal

ffi LeoÍslative authorization - Payment restricted.

i. The j-n¡¡5gþL cormission may provide by resolutjon, at one time or

from time to tirne, for the 'issuance of state water €€ffiri++i€ñ

develoomnt revenue bonds for the purpose of paying the cost of any

one or more of the works authorized by this chapter a+d#he

Page No. I 56410.0000



Fi fty-fourth
Legi slative Assembly
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t9

20

2L

22

23

24

25

26

27

28

29

fer irrigatien' The Êrineipal añd intere't ef sueh bend+shall be

The industrial conmissjon may

refund and refinance its bonds from time to time as often as it is

advantaoeous and in the oub'lic interest to do so.

2. Before the industrial conrnission nrav ìssue bcnds under this chaoter

to finance the cost of anv works- the rorrnission st first aoorove

the construction of the works and reouest the industriaì connission

to istue the bonds. If the orincioa'l amount of bonds to be jssued

fnn anv nnc ularl¡c ñrn crllni trr +hic ¡h¡nta¡ uil 'l cv¡¡ar{ in }ha

aqqreqate two million dollars. no bonds mav be issued to fínance

that works unless the leqislative assemblv ¿uthorizes the works and

dec'lares the works to be in the oublic interest.

3. Tåe+oñdi Bonds issued under this chapter sha'll not be in any way

a debt or liabiìity of this state and shall not constitute a loan

of the credit of this state or create any dei'r. or debts, liabi'lìty
or liabilities on behalf of this state, or be or constitute a

pledge of the faith and credit of this state, but aì'l such bonds

shal'l be payab'le so]ely from funds or revenr:s pledged or available

for their payment as authorized ìn this chap::r. Sü€å The bonds

shal'l not constitute a charge, lien, nor enc-:ìbrance, legaì or

equitabìe, upon any property of the i ndustr: : I cormi ssi on or the

corrnission, other than funds or revenues ple:ged for the'ir payment.

Each bond shal 'l reci te i n substance that the :cnd, i nc'l udi ng

interest thereon, i s payab'le so]e]y from the funds or revenues

pìedged to the payment thereof and the funds. if anv. to be

, ani ihat the bond does

not constitute a debt of this state or of the'industrial conrnission

I

¿
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or the cormission withín the rreaning of any constitutional or

statutory limit.

SECTI0il 3. Alt|EtlDl.lEllT. Section 61-02-47 of the ltorth Dakota Century

Code is amended and reenacted as follows:

6L-02-47. l{hen bonds to nature - C¡llable before naturity. The bonds

which may be issued by the industrial cor¡nission shal'l mature at such time or

times, eìther serialìy or at one time, in not more than forty years from

their date, or dates, as may be fixed by the resolution of the industrial

cormission, but may be made caìlable before maturity, if so stated in the

resolutìon and on the face of each bond.

SECTIOì| 4. Al,lEllDt'lENT. Section 61-02-48 of the North Dakota Century

Code is amended and reenacted as fol'lows:

61-02-48. €omi++igrr Industrial cormission to determine interest rate,

form, deno¡nÍnation, and execution of bonds. The industriaì cormission shall

determine the rate of interest bonds issued under this chapter shall bear,

the tinre or times of payrBnt of such interest, the form of the bonds

@, and the manner of executing the bonds an¿-auBenst-+ç

a*y, and shall fix the denomination or denominations of the bonds and the

p'lace or places of payment of principaì and interest.'hereon, which may be-at

any bank or trust company within or without this state. includino the Bank of

North Dakota. The bonds sha'll be sold by the industrial cormission at public

sale or private saìe and at such price or prices as the industrial connission

shal I determine.

SECTIoI| 5. AllENDtlEllT. Section 61-02-51 of the fiorth Dakota Century

Code is arnended and reenacted as foìlows:

61-02-51. How bonds rnay be secured. The bonds :rovided for in this

chaptermaybesecuredbyworksorlands,#andtheincome
derived therefrom, and other funds as the industrial co¡irnission or the

cormission may pìedge, and the funds received from the sale or disposal of

Page No. 3 56410.0000



Fi fty-fourth
Legi slat'ive Assembly

I water and from the operation, ìease, sale, or other disposition of the works,

z lands, property, and facilities to be acquired out of tie proceeds of ¡'eeå

3 the bonds and as provided in this chapter.

4 SECTION 6. Al{EllDtlENT. Section 61-02-52 of the tiorth Dakota Century

5 Code is amended and reenacted as fo]lows:

ó 6l-02-52, €omí¡'+ien Industrial cormission nay provide for

? registration of bonds. Provision may be made by the inCustrjaì cormission

8 for the regìstration of any of the bonds i
e as crovided bv chaoter

t0 21-03.1.

u SECTIoII 7. Al'lENDl,lEllT. Section 61-02-53 of the North Dakota Century

tz Code is amended and reenacted as foìlows:

13 61-02-53. Issuance and sale of bonds - Proceeds from sale - Use. The

L4 bonds authorized under this chapter may be issued and sold from tim to tiræ,

15 and in amounts detennined by the ìndustrial corrnission and the conmission.

16 The industrial connjssion may, subject to the provísions of section 61-02-48,

t7 sell the bonds in such manner and for such price as it i-"ay determine to be

l8 for the best interests of the state. The proceeds of'rne bonds shall be used

19 soìeìy for the paynrent of the cost of works authorized:y this chapter eri*e
20

2l olus costs of issuance. jrterest durjno

22 construction. and anv reasonablv reouired reserve funcjs, and shall be paid

23 out in such manner and under such restrictions as the'i:custrial conrnissìon

24 ?nd the conmìssion may provide.

25

26 tlh€-fiffii€+i€ft

27 SECTI0II 8. AI{ENDI,|ENT. Section 61-02-54 of the Ncrth Dakota Century

28 Code is amended and reenacted as folìows:

I

¿
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6L-OZ-54. Resolution províding for issuance of bonds aee¡ra+c-'æricr

e,+-åen*¡. Each resolution providing for the issuance of bonds provided for

in this chapter shall set forth the purpose or purposes for which the bonds

are to be issued, the provisions for the payrnent of the bonds, and the

revenues or other funds Pledged to secure the payment of the bonds. T+e

The revenues frem werks er prejeets and sueh eÈher fundg as the €eFmissien

seld and Celivered at ene time er frem Èime te time,

sEcTI0N 9. AilENDI{ENT. Section 61-02-55 of the North Dakota century

Code is amended and reenacted as follows:

6l-g2-55. Issuance of ternporary bonds ilJ*e+tffi'
prior to the preparation of definitive bonds. the industrial corrnission may

íssue temporary bonds, exchangeabìe for

definitiue Uonds when the definitive bonds have been executed and are

available'for de]ivery. Tenporary bonds may be issued without any other

proceedings on the happening of any other condition or -.hing specified and

required by this chapter. exceot that if leqislative a!'.horization will be

be i ssued.

SECTION 10. Al,tEN0t'lENT. Secti on 61-02-56 of the 'iorth Dakota Century

Code is amended and reenacted as foììows:

61-02-56.

Bond ouaranty or insurance - Method. Whenever the

industrial corrnissìon shall find it necessary to insure or gr+a+ffitf quarantee

the payment of all or a part of the principaì or ìnterest of any series of

MbondS,{¡1 itmaY
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enter into an agreemnt to p'lace under trust

indenture¡ or àSFêe to deposit in a trust fund; moneys now or hereafter

appropriated, to gtrara*Èy quarantee and insure the pay'aent of the interest on

and principal of !þ bonds. Fron and with

nþneys thus appropniated, the industria'l cormission may gtt+år4afr+y quarantee or

insure, or agree to pay, or pay the'interest on and principal of s'*eh the

bonds. The appropriation of such funds, and the use thereof by the

industria'l cormission to $+affiF+y ouarantee or insure Èhe paynrent of any of

its bonds, shall not be construed to be pledging the credit of the state of

North Dakota nor the ffi ouaranteeinq by-the siate of any ï'Èt€r

€€ffii€åi€n-rFeyæue bonds. The industria] cormìssion n¿v also enter into an

Y

J

a¡hr¡¡anaa* :J-- :-^1,,¡i¡¡ rl.a Dr ^3 NaçÒh tlrl¡¡l¡ fan h¡r¿{ I ¡crrn¡n¡a

a quarantv. a letter of credit. or anv other credit enhancerlent which the

i ndustri al çsion mav find to ba advanfaopous ôr nêcesserv to insure or

availaþle for that puroose.

SECTIOil 11. AllEllDl,lEllT. Section 6L-0?-57 of the North Dakota Century

Code is amnded and reenacted as follows:

6L-92-57. I'loneys appropriated to pay interest and principal of bonds

available as a revolving fund. Honeys appropriated to enable the s't¿i+¡+a*er

industrial cormission to guare*ty ouarantee the payrnen: of the interest or

principal of its bonds shaìl be available to the industria'l cormission as a

continuing revolving fund, and moneys so appropriated, and any unexpended

balances thereof, i aal rrr{i n¡ i n.la ¡l aa.,,-h -¡narrc :n.l rrrlâYñÊñt{Êr{ helân¡Ê<

27 shaìl not revert to the state general fund at the end of any bienn'ial fiscal

28 period but shall be available for use by the industrial ccnmission to insure

29 and guaranty ouarantee the oavrnent of..or pay, to the extent provided in this

Pagè No. 6 56410.0000
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chapter, the pa¡nea+=ef interest and principal of its bonds until othernise

required by law.

sEcTIOil 12. Al,lEilDtr|Et{T. section 6l-02-58 0f the llorth Dakota century

Code is anrended and reenacted as follows:

51-OZ-5g. Lien upon bond proceeds. All moneys received from bonds of

anyseriesissuedpursuanttoffithischaptersha1lbep*aeed
in a separate ae€eunt in Èhe €enrÈruetierfund anC 5hè'ìì be used soleìy for

the purpose of paying the cost of the works or proiects for the construction

of which s+reh the bonds have been issued,

lands and preparing ar# Ceveleping the same fer irrigeÈien; or for the

purpose of paying costs of issuance. intel:est durino construction' and

establishing any reasonably required reserve funds. There shalì be a lien

upon such moneys, until so used in favor of the holders of the bonds or the

trustee provided for in thjs chapter in respect to.€Êt€lT fr bonds'

sEcTIOll 13. Al'lEl,lDl'lENT. Section 61-02-59 0f the North Dakota century

Code i s anrended and reenacted as fol'lows:

61-02-59. Series of bonds nay be secured by trust indenture. In the

discretion of the ìndustrial cormission, ôf,I series of bonds may be secured

by a trust indenture by and between the industrlal cor,nission and a corporate

trustee, which nny be any trust company or bank having'uhe powers of a trust

company within or outside of the state. includinq the 3ank of North Dakota.

sEcTIoN 14. At'tENDl'lEilT. Sect'ion 61-02-61 0f the l{orth Dakota century

Code is arended and reenacted as fol'lows:

61-02-61. Resolution or indenture may contain provisíons protecting

bondholders - Expenses incurred in carryíng out indenture' Either the

resolution providing for the issuance of bonds or the 
"rust 

indenture may

contain such provisions for protecting and enforcing the rights and remedies

ofthebondholdersasmaybereasonableandproper;+e+-irM
ineluding eevenants setÈing forth the Cuties ef the st¡'=e ènd Êhe €€miseien

Page No. 7 56410.0000
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in reìation te the aeqqisitien, eenstruetien¡ imÞreverfiÊnt; maintenånee;

aequired- eenstrueted; or partlj¡ aequired and partltr eensÈrueted and paíd fer

rights and renedies ef the bendhelders and trustee, resÈrieting the

indentures; d€€ds €f trust¡ and Fìgrtgtgee s€euring b€nd3r No enumration of

particu'lar poi{ers granted may be construed to ìmpair eny genera'l grant of

power contained in this chapten. A'll expenses incurreri in carrying out €'u€{1

the orovisions of the resolution or trust indenture may be treated as a part

of the cost of maintenance' operation, and repair of the works affected by

s,ueå the resolution or trust indenture.

sEcTIoil 15. AilEilDHEilT. Sectìon 61-02-62 of the North Dakota century

Code is anìended and reenacted as follows:

6L-02-62. powers of industriaì cormission and cor¡nissíon ín issuance

of bonds. In connection with the'issuance of any bonis for the purpose of

paying in whole or in part, or as supplemnted by a gr:nt from the united

States or any instrurnnta'lity or agency thereof, the c:st of any works'or

project, or in order to secure the payment of s¿eå tl'e:onds, the industrial

co¡rmi s s i on and the cormi s s i on may :

1. Pledge all or any part of the incorn, profi:, ¿nd revenue of ¡'t*eå

the works or project, and a'll moneys receìv:: from the sale or

diSpOsa'l of water, use of water, water StOr:;e' or other Service,

and frorn the operatìon, lease, saìe, or othsr disposition of a'll or

any part of ¡,t+eJt ![Ê works or project, or c::er funds as the

industria'l cormjssjon or the cormission may determine @

\,

J

Page No. I 56410.0000
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revenue bend Êayment fund.

2, Covenant against pìedging aìl or any part of ¡he income, profit,

and revenue of €'u€þ l¡g works or project and all moneys received

from the saìe or disposal of water, use of rve'!er' wAter storage' or

other service, and from the operation, lease' sale, or other

disposition of all or any part of s't*eh 3!g works or proiect.

3. Covenant against mortgaging all or any part of €'tt€h the works or

proiect or against permitting or suffering any ìien thereon,

4. Covenant to fix and establiSh such prices, r¿^r.es, and charges for

water and other services made available ìn connection with €ü€h the

works or project as to provide at all times funds together with

other funds the industrial connission or the cormission may pìedge

which will be sufficient:

a. To pay aìl costs of operation and maintenance of €tt€h !E works

or proiect together with necessary repairs thereto;

b. To met and pay the principal and interest of all *eh the

bonds as they severally become due and payabìe; and

c. To create such reserves for the princìpeì and interest of aìl

su€å the bonds and for the nreeting of cc:"ingencies in the

operation, repai r, repl acernent, and maì n:enance of s*h the

works or project as the j¡Custria] co¡itr'ission or the cor¡mission

shaì ì determine,

5. l'lake such further covenants as to t*+eh prices, rates, and charges

as the industrial conmission or the cormissìon sha'll determine.

6. Create special funds, in addition to those r:quired by this

chapter, for the meeting of contingencies in the operation and

maintenance of s¡eh the works or project anc'ro determine the

manner in which, and the depository or depos'itories ìn which, s'eeh

Page No. 9 56410.0000
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the funds shall be deposited and the mönner in whìch the same shall

be secured. Any bank or trust company incorpcrated under the laws

of this state. includino the Bank of Î{orth Dekota. nay act as steh

the depository and shall furnish such indennifying bonds or p'ledge

such securities as may be required by the industria] cormission or

the ccrsnission on alì deposi+-s exceeding'.he sun of fi'¡e thousand

doì I ars.

7. provide for the repìacement of lost, destroyed, or mutilated bonds.

8. Covenant against extending the time for the payrnent of the

principal or interest on any of s'tteh bonds, ciirectly oLindirectly,

by any means or in any manner.

9. prescribe and covenant as to the events of default and the terms

and conditions upon which any or all of æeå 3þ bonds shall

become, or nay be decìared, due before maturity, and as to the

terms and conditions upon which €ü€h E declaration and its

consequences maY be waived.

10. Covenant as to the rights, liabilities, powers, and dutÍes arising

irpon the breach by it of any covenant, condi'.ion, or obligation.

11. Vest in a trustee or trustees the right to enforce any covenant

made to secure or to pay s'ueh fr bonds, or ;o foreClose any trust

indenture in relation thereto, provide for t¡e powers and duties of

s¿rå the trustee, or trustees, and limit the iiabìl'ities thereof,

and provide the terms and cond'itions upon wirlch the trustee or

trustees or the hoìders of bonds or any propcrtjon of them may

enforce any s++eh covenant or exercìse the right of forecìosure-

12. Make covenants and do any and aìì such acts ¿nd things as may be

necessary or convenient or desirable in order to secure s't+eh !þg

bonds, or, in the absoìute discretion of the industrial cormission

and the cormission mÈ/,--tg make ¡rr¡eh lhg bonCs more marketab'le,

Y

J
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notwithstanding that such covenants, ¿cts, or things may not be

enumrated or expressly authorizä¿ in this ci:apter.

13. Do all things in the issuance of ¡+reà !E bo¡:ds, and in providing

for their security, that may not be inconsislent with the

Constitution of North Dakota.

sEcTIot{ 16. AilENDI{ENT. Section 61-02-63 of the Horth Dakota century

Code is amended and reenacted as folìows:

61-02-63. l{ortgage of industrial cormission or con¡nission - Contents -

purchaser at foreclosure sale - Ríghts. In the diser':-:ìen ef the eermissien¡

gy it may eentain prevl

the Frejeet¡ er any part ef sueh uerk+er Preieet¡ inei=ding all ilater

rights, rlhiehare a part thereef¡ eenstrueted ¡iiih Èhe preeeeCs ef sueh bonde

finaneing sueh eenstruetien frem the United S¡saies ef *-:eriea¡ er any

instrumentalitjr er ageney thereef; er anj¡ ether revenu=s er funds¡ an*maÏ be

in sueh ferm, and rith sueh rights¡-remedieE¡ and prsi'isiens ê3 is eustomarl

i,n ¡urusÈ indentures, deeCs ef '¿rus'.r and nertgageS se::ri¡'€ bends= Any

purchaser at any sale of any works or proiect pursuani 'u0 a judgment or

decree in an action to forecìose a trust indenture ccr.'.'eying ín trust or

mortgaging any works or project financed with bonds issued bv the industrial

conmt ss10n as authorized bv this chaoter shaì'l obtaìn :itle to ¡¿¡eh the works

23 or project free from any trust or other obìigation of :le j!dgg.!.!iel

24 conmission or the cormission, the state of North Dako::, or the pubìic

zS thereof, as to íts operation, maintenance, use, or dis:csition except the

36 ob'lìgation to use aìl water impounded in s'ueå the works or project for saìe,

z7 rentaì distribution, or other beneficjal use.

2r sEcTIoN 17. A|'|EN0MENT. Section 61-02-64 of the 'iorth Dakota century

zg Code is amended and reenacted as foì'lows:

Page No. 11 56410.0000
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6l-e2-64. ffi Eg!!l created by conmíssion - Depository. The

connission shall have thr.ee-frrndÈ a fund to be known as the "contract fund"7

. The moneYs in

eae{r+æå the contract fund shall be deposjted in the s'.ate treasury. H
The contract fund shall have such accounts as the cormission may determine.

The use or disposition of such accounts, includjng the ¡ledging thereof for

the security of and paylrænt on one or more series of bcnds, shall be

determined by the cormission.

SECTI0II 18. AtlENDl'lENT. Section 61-02-64.1 of 
"ie 

1993 Supplemnt to

the l,lorth Dakota Century Code is amended and reenacted es follows:

61-02-64.1. Contract fund - Purpose - Reimbursements to be deposited

with the state treasurer. All contractual obligations of the cormissìon,

the industrial cormission as authorized bv this chaoter. and exceptÍng

saìaries and expenses of cormission enrpìoyees and the cost of any supplies,

materials, and equipment not related to works financed with bonds, shaìl be

paid from the contract fund. The rcneys in the contrac¡ fund shaìl be paid

out or disbursed in such manner as may be determined iy the conmission. Any

moneys paid to the s*+Ètmte+ cormission by any depar::rent, agency, or

poìitical subdivision of this or another state or of:ie United States or any

person, corporation, or limited ìiabi'l'ity company to:.e3t its part of the

cost of a water project, shared with the corm'ission cî ¿ matching basis, and

as determined by a contract entered into with the co¡r.:ssion, shall be

deposited with the state treasurer and are hereby appr':iriated out of the

state treasury. and shaìl be credited to the contrac-r::¡nd or held oursuant

to the terms of the reso'lution or trust indenture of::e industriaì

connission adooted or entered'into under this chaoter.

SECTI0I{ 19. Sectjon 61-02-67.1 of the North Dakota Century Code is

created and enacted as foì'lows:

Y

v
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61-02-67.1 Bgvenues and funds avai'lable to oav bonds. Bonds issued bv

l. Revenues to be received bv the industriaì co:rnission or the

cormission from the ooeratìon of a works financed with the bonds.

L Funds aoorooriated bv the leois'lative assemblv.

3. Ânv nlhc FÂrreñtr¡c :v¡i l h'la ia +ha indlr t¡i¡l ¡anr¡iccinn nn the

conni sion.

SECTIoN 20. REPEAL. Sections 61-02-66, 6l-02-67, and 61-02-68 of the

North Dakota Century Code are rep.ealed.

Page No. 13 5 64 10. 0000
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Introduced by

APPENDIX "G"

December 7, 1994 - 193

(nt the request of the Water Conmission)

I A BILL for an Act to amend and reenact section 61-24.6-01 0f the North Dakota

z Century Code, relating to water development revenue'bonds for the northwest

3 area water suPPlY Project.

4 BE IT EIIACTED BY TIIE LEGISLATIVE ASSE}IBLY ()F NORTH DAKOTA:

5

6

7

E
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SECTIO|I 1. AllEtDl{EllT. Secti on 6L'24.6-01 of the 1993 Supplement to

the North Dakota Century Code is amended and reenacted as follows:

Gl-24.6-e1. Findings and declaration of policy. It is hereby found

and declared by the legislative assenbly that many areas and localìties in

northwestern North Dakota do not enioy safe drinking water, and that the

water in these areas and localities contains iron, sulfates, alkali' salt'

nitrates, fluoride, and other hazardous and discoloring substances' tt is

aìso found and decìared that other areas and localit'ies in northwestern North

Dakota do not have sufficient quantities of water to ensure a dependable'

'long-term supply. It is further found and declared that supplementat'ion of

the water resources of northwestern North Dakota wìth water supp'líes from the

Mi ssouri Ri ver, uti'l i zi ng a pi pel i ne transmi ssi on and de'l i very system, may be

the on]y alternative to provide northwestern North Dakota with a safe, good

quality, dependable source, and adequate quantity of water'

It is further declared that effectìve developrnent and utilization of

the land and water resources of this state; the opportunity for greater

economic security; the protection of health, property, enterprìse, and the

preservation of the benefits'.from the land and water resources of thìs state;

Page No. I 56412.0000
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and the promotion of the prosperity and general welfare of all of the people

of North Dakota invoìve, necessitate, and require the exercise of the

sovereign powers of the state and concerÍ a publìc purpose' Therefore' in

order to accompìish this pubìic purpose, it is hereby decìared necessary that

a proiect be pursued that wouìd supply and distribute water to the people of

northvrestern North Dakota through a pipeline transmission and delivery systern

for purposes including domestic, ruraì vúater districts, municipal, livestock,

light industrial, mining, and other uses' with primary emphasis on domestic'

rural water district, and m¡nicipal uses. In furtherance of this oublic.

61-02 to finance the costs of the oroiect.

The provisions of thìs chapter may not be construed to abrogate or

limit the rights, powers, duties, and functions of the state water cormission

or the state engineer, but must be considered supplerrntary to those rights'

porrers, duties, and functions.

I

I
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RED RIVER VALLEY V/ATER COALITION
November 28, 1994

APPENDI)( ''H"

December 7, '1994 - lg4

MISSION STATEMENT

To ensure a long-Þrm water supply for communíties along the Red River.

NOTE: \Vater supply is defined as u adequate quantity of quality water that is affordable to

acquire, treat, and distribute.

GOAI,s

I To deveþ a oonsensus on a vision for meeting present a¡d future water supply needs

for communities along the Red River.

2. To proceed with the Red River Valley MR&I Needs Study as rwised by the Red River

Valiey tffater Coalition. Further, that the Coalition have technical input during the study

and that the study have consensus from the Coalition prior to being finalized.

3. To pursue the development of a Red River Basin Water Coalition in which the Red River

Valley $later Coalition would be an activc participant.

4. To provide direction and develop a @nsensus concerning the content of the proposed

GDU State MR&I Program StudY.

5. To promote a new comprehensive statewide water supply necds assessment with the

results íncorporated into the proposed GDU State MR&I Program Study.

6. To prompt a return to thc concept of using quantity and quality problems as a basis to
justi$ wãter supply projects rather than simply the concept of rcgionalization.

7. To deveþ a consensus on a new point system used to prioritize projecs under the

oristing urd any new Garrison MR&I Programs.

8. To rocommend a discontinuation of Ga¡rison MR&t expenditures until the new stjate-lvide

necds assessment and prioritization system can be completed.

9. To require funding of Ga¡rison MR&I projects based on life cycle costs.

10. To allow all projecS (unded by the Ga¡rison MR&I Program the same grant Percentage.

ll. To expand the industrial element within the Garrison MR&I Program.

12. To require studies be completed in a timely manner.

13. To communicate our noeds to applicable state agencies, elected officials, Collaborative

Process Executive Stecring Committcc and- the public.

. nnWCJn SG OA L l r. 9.W, I 2, I 1
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December 7, 1994 - .l95

Office of the State Engineer

I,fEI,TORANDUI.f

TO: Governor Edward T. Schafer
North Dakota state I{ater conmrssion Me¡rbers

ERol{: 
Ûbr{""id 

À. sprlrncz}rnaryk, srare Ensineer
SUBIEC.II: CannonbaLl RLver Basin Study Status
DATE: November 21, 1994

The.following Ís a progress report, LnvolvLng the cannonbarl RiverBasin Water Managenént Study:

been completed and a copy hasfor thelr review and co¡onent.
into the sun¡ey and the survey

dom nunber of resídents in thê
analyzed, Ínterpreted and sharedpublic at the public neeting to

s been lnvited to partlcLpate on
Review ,[ean consisÈs of thL water
nse¡:r¡atlon dÍstricts and otherwill help facllitate the publlcportion of the basin. wé feel_ortunity to share thoughts and. The Tribe had indicaÈed in

in conducting their own
on. It ls expected that
ess.

QuesÈions surrounding the use of the HYDRoss hydrologic model havebeen resolved. The Bureaurs Bismarck-óiric"'iã woLXfng out the
-131!19! arr_angements with the Bureaurs Denver of f Íce .to house ÈheHyDRoss hydrologic rnodel Ín the Bureaurs gisrnarck office. -Thi;
will allot+ the state T{ater co¡nmission Èo have eccess to the model

The benefits to the St,ate Water
dget, for model conputer software
es. The Bureaur âs database
nainte:rance and upgrading of the

s t a r r r ra i n í n s i nv o r v i n s mod e r r. 
" 

I 
o f"ili}! 

"t=t""=n 
:lt Ëi 

" 
=å:ff 5"i : i î

c00 rÂsr BouLEvARD . BrSilâRCK, riD i8soi.{rsso . ,n 
{utto 

. t*:oti/+ttsø



study and in the short term, this is the ¡nost cost effective ürayfor the state water co¡nmission to use trrã HyDRoss model.
The Bureaurs staff continues to work on incorporating var1ous waterand rerated land resource dara Ínro_ a e.õjiapñi--i;iãñ;¿i;;t;;ù;;

rydrologic unit naps for the Éasin
Iogical Survey is
ality) Èhat will be
It ís expected thaÈ

The informationgenerated wilL be incorporated into the HyDRosS model.
The socio-econ-omic Exísting Condition Report has been distributedfor review and co¡nment. õon¡¡ents wirl -Ë d;;t ;t.d into ihefinal report.
DÀS: LI{: dp/322-L

I

U
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December 7, ]994 - .196
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Office of the State Engineer

IfEI,fORANDT'}Í
TO: Governor Edr.rard T. Schafer

North Dakota state water con¡nission Menbers

o*i)¡lavid a. sprynczynatyk, srare Engineer
SIIBTECT: state l{etland conserrration plan, py93 EpÀ Grant
DATE: November 2I, !.9g4

[his nemo is provided to gÍve you an update on the Fy 93 and Fy94 wetland consen¡ation Giants-EPA haE awarded the State Water'conmission to aid developnent of a state wetland consetîyationpran. r wirr arso touch-on our ptans ro seek ¿;nar;uãã ãùõpãrtfrom EPA in Fy 95.

FY 93 GrantIlork supported by the Fy 93 grant will:
* erçand North Dakota I s wetland educatíon progra¡û

deveLopment;* enhance.ggoqr3nhic fnformatlon system and. furÈher deveropcapabilities to ad¡linister state-wetlanci ¡ránããã¡rentprograms afuned at consenring these resourcesi* estabrish and field test ¡roittr Dakota wettanå waterquality standards;* advance North Dakotars pri.vate rands fnitÍative programi
and* advance prforltization of exísting conservatj.on Reserr¡eProgram tracts to Ídentify those ñost critical to wetlandwatershed protectlon and lnigratory birds.

TI:_FY 93 grant budget totats ç2s3,334 with a requirement for a7s/25 cost share. cost share is båing provideã Ëv-ãrrã-state!{ater comrnission, North Dakot,a t{ater Édücation roûnaâiior,,Department of Health and consolidated LaÞoratcries, ãnã tn. cameand Fish Departnent for their respecti*r" pãitiãñ=-åt-Ëñe grant.

t are on track rrith ¡rost tasks alreadyater quality agreemen-, with the Hea1tË
ded to the spring of t 995 to allowadequate ti¡ne for fier$_s-anpling and ãnarfsis.- À-.Àã,ri., six-¡¡onth status reporÈ wirl be- devãloped anã- sent to EpÀ inDecember.

,ìtx' tAsr BoutE\'-{ttD . Btstt.ARcK, \D i$¡0¡-0si0 . 
^r4È

q{tì . r t\ -or'lrou"
'7eg



FY 9¿ çtrantThe FY 94 grant will support the ãollowing tasl<s:
* e¡panded ldetrand Education and outreach .Ðrograns throughtl¡e North DakoÈa !{ater Education Foundationís wetrandfnstitute;* contlnued deveJ-opnent and application assessment of theI{ater co¡umissi.on I s crs . capaÉirrty by assessing wetland

managemenÈ objectives in Èt¡e Devils-Lake ¡asiñ;¡r expanded work by the Game and Fish Depariment i,oprloritize cRp Èracts inportant to weirand watersheilprotection and deveropmeñt of the privaie r,and=-i"iti.tiveProgran; and* conti.nuation of the Devirs Lake coord.Ína-_cr position.

{

I

the FY94- grant budget totars çzgzrsoo, çz34,ooc federal to be¡natched by Sse,Eoo non-federai caåtr oi in_XinA ,èrviããs.

'i:liHrs:'ä":t,3::3'"lH.iffls have
Deparrmenr and Mr. nay nori"T"tì:"3"i1ï:t:""i:,.;l;uiîH";:u Fish

ronoting thê ¿-¿ew rrettand plan weFy 95 grant. The cover lettertached. The letter does a
at we Lntend to do in tl¡e
5 proposal totals ç497,47s withthe balance of 999r495 provided
d, se¡r¡ices. participants iner Co¡n¡issio:t, State Game and

artment, State Àgriculture
opt-a-Pothole and others.

should there b9_"ly_Erestions regarding this siatus report or anyof the work calLed tor in our agree¡oents, please contaðt me orLee Klapprodt, the grant adnlnlétratoi, åt-you: convenience.
DAS: LK: dp/1489-5
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Office of tire St¡te Errgineer

November 14, 1994

r¡r\r I \.T !;(ìL f,l \ \!il) . !; :..1\li( ri. \l) :\:û:., rr¡r . ¡,r¡,;{;.,¡.¡ . : ì\ :. :

Mr. ,fohn Peters
Environmental ProÈect,ion .ìgency
999 18Eh Street, Suite 500
Denver, CO 80202-24Os

Dear Mr. Peters:

Under cover of Ehis le!E,er,. glease find encLosed NorÈh DakoEa,sproposal for furthering our abil.íty to protect our weEIand,resources. s^pecif icalIy, the enclosed prCposa!- includes both
developmenE_ of - new programs and refinin! e--xiseing programs toprotect and enhance wetland tesources Ín lÍorch pakbta-. Thisproposal. for funding includes Ehe following compo::ents:

1. Printing and outreach acEivitíes ior North DakoEa,s sEate
wetLand conservation plan, and refinenent and further
development, of an effecÈive geographlca1 information
sysEem for weElands.

2. WeÈland education and outreach programs and activíties,
including federal, sEate, loca1 ãnd _orivaÈe coordination,
wetrLand demonsÈration field days, loïal w-etland roitsfropå
for- water managers, counÈy c-ommissioners, ot,her locãtofficials, and naEural resóurce pro=-esslcnals.

3. PrivaEe Land lnitiatives and partnerships.

4. Watershed Protection Coordination anc Demonstration
Projects and Àctivities, DevÍIs Lake Basin.

5. Project Safe Send ouireach developin=:it.

During Èhe FY '95 grant period, North Dakota wiLl have completed a
staEe wetland conservation plan, one of Ehe =ajc= components ofthe.p_lan is Section 404 state assunption. =ven :icugir enablinglegislation is already in olace, seveial obstacles r.':sc -be resoLveãand will deter¡rine whether North DakoEa ulci;,aceIy assumesresponsibiLity for SecEion 404. The Stat,e i¡'ace= Ccmmission ispursuíng partial assumption of Section 404 ur¡iiL r::aining issuesare addieésed

ltJ



John Peters
November L4, t994
Page 2 I
.Èlt aggressive educaEion and cuireach prcgrail must be conginuecì,
ParEicularJ.y f-or th9 compleEeci st,ate wecland conservation plan.
Worksho-os, informaEion sessicns, and communicaÈion wich iocalofficials wi.Il be neeessary. Previous efforcs in this area havepaid signif icant dividenCs -for N< r-a, s cooperative ef forts
Èo -provide effective in our scaËe, and theenclosed -proposaL ar onal opportunities for
wet.land eêucaEíon and

or| capabilít,y Èo proEecÈ wetLands wil-l- aLso be signif icanEly
enhanced. by having a wetland rnventory sys-Lem in pIace. Thäwetland inventory Fystem vre are developíng !.riff aLso Ëe extrerneLyhelpful for wateishãa protection progrãms. weEland in.,renÊðit ã¡å
mapping is an importanÈ and neces-sary component of effecEÍve Ëtate
weEland conse¡iyat,ion sErat,e-oies .

Private Landowner initiatives and parEnerships have become anessential component of our state wetlánd proEection efforts. Since
many of NorBh DakoEa's 2.5 millíon acres ðf wetlands aiå Locat,ed on
PrivaÈ,e lands, failure to undertake prívate land initiaÈives would
render our stat,e wetland conse:n¡ation plan incomplete.

Ànotber import,anÈ component of our wetland proiectlon st,raÈegies ' :
development of wetlanä waÈer gtrality standärds. rt is our õoalY
deverog_ scienE,ifically based, defensible, water quarity stãndards
for wetlands. To attain this goal the scaie's stiategy requires a
deÈaíled data collectíon and interpretaE,ion phase

lle aLso would like t,o demcnscraEe the effecuiverress of our staBe
wet.land conservation plan wiEhin identified watersheds. One of t,hegoals of the National l{etlands Policy Forum involves eventual netgain Ín acreage and function oi weÈIands. l{Íthín the Devils Lake
Basin, we are proposing a combination of private land initiaEÍves,
wetJand restoraE,ion, and coordÍnaÈion. our Grs ínvenEory and
mapping program is an important, parÈ of apglying our st,at,e weEland
conservation plan t,o the Devils Lake Basin.

Finally, we are p:ronosing Eo det'e!.op inforrnative ouEreach materials
for ProjecE Safe Send Eo iro-orove Ehe part,icipaEion rat,e in llorth
Dakot,a's unusäble pesLicide collection progren.

Wetland issues in North Dakota are complex. F¡e have discovered
that there are no easy soluLicns mosE of che Ei;ie, anc in orcer Eo
achieve results a long tern conmÍtnent Eo fJ.::ding sol-ntions is
necessary. Your assistance l:as been extreinely heJ.pfu). in this
reggrd, and the enclosed proposal wili enable significanu
addiEional- steps to be Eaken Èo lncrease Nort,h Dakota's abilÍcy co
protecE and manage iÈs weLland resources 

.,



John PeEers
November 14, ]-994

I Page 3

Enclosed' is standard form sF-424 apglicaEicr for feceral
assisEance, which has been compLeced. Tha-nk ycu very much for your
suPPorE 9{ our wegland iniciat,ives in the pasi, ani jor consideiingthis applicat,ion.

Sincerel

David A. ynat,
SEate Engineer

K.IJ. Cool, Director
NorEh Dakota Game and Fish

Enclosure
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December 7, 1gg4 - 197

North Dakota State Water Commission
9oo EAsr BoUIEVARD . BrsMARcK, No sasoS-osso . ¡ot*Á.ztso. rex

MEMORANDUM

TO: Governor Edward T. Schafer
Stete Water Commission Members

FRO A. Spryncrynatyk, State Engineer

SUBJECT: State Assumption of Section 404

DATE: November 22, t994

At the July 27th State TVater Commission meeting, the Commission approved
continuation of the process of promulgating rules for the state 404 progra-m. The
Commission also approved development of draft legislation to assume the 404
program based upon cost-sharing with the federal government under provisions of the
reauthorized Clean Water Act. Since tl¡e reauthorization of the Clean Water Actwas
not acted on this Iê{, and may not be until latc 1995 or sone time in 1996, the State
\[Iater Com'nission approved at t]reir October 14th meeting in Gra¡d Forks, the
following motion:

1. Tt¡e Stat¿ Water Commission complet¿ the final draft of the rules
following the public hearing scheduled for October 18, 1994;

2. Ttre formal assumption of the 404 progran be delayed until a source of
ñrnding can be identiñed; and

3. Tt¡e State ÏVater Commission pursue the possibiliüy of a state general
permit with the Corps of Engineers to ellow the state to work with the
Corps in administering portions of the 404 program in North Dakota.

Since the Oetober 14th State \4rater Commission meeting, the public hearing on the
404 rules was held. The hearing was attended by representatives from the Mining
Industry, the Water lJsers, and the Department of Transportation. Julie Krenz acted
as the hearing oflicer. At the conclusion of the public hearing, Julie indicated that
the record would be held open for agencies and interested parties until November 18,
L994, and that the hearing record would remain open to receive comments from the
Environmental Protection Agency (EPA) until April 18, 1995. The only written
comments received prior to the public hearing \pere from the North Dakota Farm
Bureau. After the hearing, we received comments from the ND \4¡ater Resource
Ðistricts' Association and the ND Association of Builders, both supporting state
assumption of 404. these comments have been part of the ofäcial record. After April
18, 1995, the deadline for EPA comments, the final draft will be developed.

GOVERNOR EDWARO T, SCHAFER
CHAIRMAN

OAVID A, SPìYNCZYTIATYX, P.E.
SECRE'TARY 5 STÁ IE 6A'G'NEER



Memorandum
Page 2
November 22,1994

Preliminary contact has been made
Regulatory O sibilwouldallowt eOo
404 program will

DÀS:CB:dn/l855
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56409.0000

Fi fty-fourth
Legi sl ati ve Assernbly
of North Dakota

APPENOIX ''L''
December 7, 1994 - 198

Introduced by

(At the request of the Water Conmjssion)

I A BILL for an Act to create and enact four new sections to chapter 61-24.5 of

2 the North Dakota Century Code, reìating to the operation and maintenance fund

g and the replacement fund of the southwest.authority; to amend and reenact

¿ sections 61-24.3-14, 61-24.3-15, 6L-24.3-16, and 2L-24.3-L7 of the North

5 Dakota Century Code, relating to the operation and maintenance fund and

6 reserve fund for rep'lacennnt for the southwest pipe]ine project; to provide

I for the transfer of equipment; to provide an appropriation; and to provide an

g effective date.

9 BE IT ENACTED BY THE LEGISLATIVE ASSE}'IBLY (lF ]I(IRTH DAKOTA:

SECTI0II 1. Al'lEN0l,lEllT. Sectjon 61-24.3-14 of the North Dakota Century

Code i.s amended and reenacted as follows:

6L-24.3-t4. Operation and naintenance fund To iCentify and

distinguish the revenues received bv the cormission froi¡ water user entities

for operation and maintenance of the southwest pipeline project, there shaìl

be maintained, as a part of the rnoneys of the state received and kept by the

state treasurer, a fund to be designated as the southwest pipeline proiect

operation and rnintenance fund. Al'l moneys received by '.'he state treasurer

from the cormissìon, whether from payments made by water user entitìes for

operat'ion and maintenance of the southwest pipeline project or othenrise,

which shall be by ìaw or by other authoritative designarion made appìicabìe

to the payment of operation and maintenance of the soutl.west pipeline

project, shalì be kept by the state treasurer in such fund distinct from all

l0
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t4
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t6
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Fi fty-fourth
Legislative Assembly

other moneys and shall be disbursed by hin the state treasurer onìy for the
particular purpose or purposes for which the rnoneys were received, and no

other appropríations shalì ever be made of the rnneys in said fund. This
section shall not be construed as preventing the state treasurer from
depositing the rnoneys in the Bank of North Dakota.

SEcTIol{ 2' A}lEllDi'lEllT. Secti on 6l-24.3-15 of the North Dakota Century
Code is arnnded and reenacted as follows:

6l-24.3-15. Revenues for operation and maintenance - Deposit - usE.
Money derived and received bv the co¡nnission from water user entities for
operation and maintenance of the southwest piperine project shail be

deposited by the cornission in the operation and maintenance fund, and shall
be'used for no purposes other than to pay for costs and expenditures for
operation and maintenance of the southwest piperine project.

sEcTloll 3' At'lEllDt'lEÎlT. Section 6L-24.3-16 of the North Dakota Century
Code is amnded and reenacted as follows:

61-24'3-16. Reserve fund for replacenent. To identify and distinguish
the revenues received bv the cormission fron water user entitíes for
replacennnt and extraordinary maintenance of the southwest pipeline project,
there shall be maintained, as a part of the moneys of the state recejved and
kept by the state treasurer, a fund to be designated as the southwest
pipeline proiect reserve fund for nep'lacement. All moneys received by the
state treasurer from the corrnjssion, whether from payments made by water user
entities for rep'lacement and extraordinary maintenance of the southwest
pipeìine project or othenrise, which shall be by law or by other
authoritative designation made applicable to replacement of the southwest
pìpeìine project, shall be kept by the state treasurer ìn such fund distinct
from all other moneys and shall be disbursed by tsin the state treasurer only
for the particular purpose or purposes for which the moneys were received,
and no other appropriations shaìl ever be nade of the moneys in the fund.

U
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Fi fty-fourth
Leg j sì ati ve Assemb'ly

This section shall not be construed as preventing the state treasurer from

depositing the rþneys in the Bank of ilorth Dakota.

SECTIO¡| 4. A¡'lENDl'lEllT. Section 6l-24.3-17 of the North Dakota Century

Code is amnded and reenacted as follows:

6L'24.3-17. Revenues for replacement - Deposit - Use. Money derjved

and received bv the cormission from water user entities for replacerent and

extraordinary maintenance of the southwest pipeline project shall be

deposi'ued by the co¡¡mission in the reserve fund for repìacement, and shall be

used for no purposes other than to pay for replacement cr extraordinary

maintenance of works which are part of or associated.with the southwest

pipeline project.

sEcrr0ll 5. A new section to chapter 6L-24.s of the North Dakota

Century Code is created and enacted as follows:

ODeration and maintenace fund. To identìfv and distinquish the

Feceived bv the southwest water authoritv. whether from oavrnents made bv

other monevs. and sha'll be dishurs onlv for the narticula r Duroose or

ourooses for which the monevs were received.

sEcTI0ll 6. A new section to chapter 6L-24.5 of the North Dakota

Century Code is created and enacted as foìlows:

Page No. -3 
- 56409.0000
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Fi fty-fourth
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operation and maintenance of the southwest oìoeline oro.iect.

sEcTIoil 7. A new section to chapter 6L-24.5 0f the North Dakota

Century Code is created and enacted as follows:

water authoritv. whether from oavments made bv water user entities. or

keDt bv the southwest water authoritv in such fund distinct frorn all other

which the monevs were received.

sEcrl0ll E, A new section to chapter 6l-24.s of the North Dakota

Century Code is created and enacted as fol'lows:

t
23

24 deDosited bv the southwest water authoritv in the reserve fund for
25 rep'lacemnt and mav be used for no DurDose er than to oav for renl t
26

27 the southwest oioeline oro.iect.

Page No. 4 56409. OOOg
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sEcTror 9. TRAIISFER 0F EqurpilEilT T0 THE SoUTHI{EST I{ATER AUTH0RITY.

The cormissjon may transfer all or a part of the equipiænt acquired by the

state for the southwest pipeline project to the southwest h,ater authority.
SECTIOil 10. TRAIISFER AllD APPR0PRIATI()II. The encing baìances in the

operatìon and maintenance fund estabìished pursuant to section 6L-24,3-14 and

the reserve fund for replacement established pursuant io section 61-24.3-16

are hereby appropriated and may be transferred to the southwest water

authority. Upon notification from the state engineer, ¡he state treasurer
shal'l transfer the amount, not to excee.d the amount appropriated, designated

by the state engineer frorn these funds to the southwest water authoríty.
SECTIOII 11. EFFECTM DATE. Sections 9 and 10 of ihis Act beconn

effective on the date the state engineer certifies to.,he state treasurer
that the southwest pipeìine project has been transferred to the southwest

water authority.

Page No. 5 56409.0000 .:
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56403.0000

Fi fty-fourth
Legi slative Assenbly
of North Dakota

Introduced by

(At the request of the Water Conmission)

t A BILL for an Act to amnd and reenact section 6L-24.3-10 of the North Dakota

2 Century Code, re'lating to the authorjty of the water coi¡rnissÍon to se'll land

3 not needed for the southwest pipe'line project. :

4 BE IT EIIACTED BY THE LEGISLATIVE ASSEI.IBLY OF II()RTH D,IKOTA:

SECTI0II 1. Al'lEHDl'lEHT. Section 61-24.3-10 of the ilorth Dakota Century

Code is arpnded and reenacted as follows:

61-24.3-10. Comrission to construct, operate and ¡naintain soutl¡west

pipeline project - Rules made by cormission. The cormission shall have the

authonity to:

1. Construct the southwest pipeline project as provided jn this

chapter.

2. Operate and maintain, or provide for the operation and maintenance

of the southwest pipelìne project.

3. Exercise all express and inplied rìghts, powers, and authorìtìes,

including all powers and authoritìes granted in chapter 61-02,

necessary to carry out the provisions and purposes of this chapter.

4. Make and enforce orders, ruìes, and bylaws for the operation and

maintenance of the southwest pipeline project.

5. Sell. transfer. or exchanqe orooertv acouired for the southwest

not necessarv for the ooeration. ma'intenance. or construction of

Page No. I 56403 .0000
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56405.0000

Fi fty-fourth
Legi slative Assembly
of North Dakota

Introduced by

(At the request of the l{ater Cormission)

I A BILL for an Act to authorize the water cormission to transfer title and

2 convey certain'land acquired for the southwest pipe'line.

3 BE IT EIIACTED BY TIIE LEGISLATIVE ASSEI{8LY f)F ]IORTH OAKOTA:

SECTI0ì¡ 1. llater cormission land transfer authorized. The water

cormission may transfer titìe and convey the folìowing property to VìrginÍa

Hecker, or her heirs or assìgns:

A tract of jand in the northeast quarter of section twenty-seven,

township one hundred forty-two north, range ninety-seven west,

fifth principal meridian, Dunn County, North Dakota, bounded and

described as fol'lows: beginning at a point two hundred twenty feet

south and one thousand one hundred fifty feet, west of the northeast

corner of said northeast quarter, said point being the northeast

corner of said tract, and the true point of beginning; thence due

south two hundred thirty feet¡ thence due wes-. two hundred feet;

thence due north one hundred thirty feet; and ihence in a

northeasterly direction a]ong the south right of way line of the

county road two hundred twenty-three and six--Lenths feet more or
'less to the poi nt of begi nn'i ng. Sai d tract ccntai ns ei ghty-two

hundredths of an acre, more or 'less.

SECTIOil 2. llater co¡nnission land transfer authorized. The water

corrmission may transfer title and convey the foììowing property to Norman
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Kruckenberg and Madella Kruckenberg, husband and wife, or their hejrs or
assi gns:

A tract of ìand'located in the northeast quarter of section

sixteen, township one hundred forty-four north, range ninety-one

west, fifth principal neridian, Dunn county, North Dakota, being

nþre specifically described as follows: beginning at the northeast

corner of sa'id quarter; thence north eighty-eight degrees,

fifty-two minutes, thirty-four seconds west along the north line of
. said quarter, one hundred fifty feet; thence south one degree,

ejght minutes, forty-four seconds west and paralìeì with the east
'line of said quarter, two hundred feet; thence south eighty-eight

degrees, fifty-two minutes, thirty-four seconds east and paral'lel

with the north line of saìd quarter, one hundred fifty feet to the

east line of said quarter; thence north one degree, eight mÍnutes,

forty-four seconds east along the east line of said quarter, two

. hundred feet to the point of beginning. Said tract contains

sixty-nine hundredths of an acre, nore or less.

SECTIOI| 3. llater co¡nnission land transfer authorízed. The water

conmission nay transfer title and convey the foìlowÍng property to Hífliam
Kohler, Jr. and lrene Kohler, husband and wife, or their heirs or assigns:

A tract of land located in the southwest quarter of section

fifteen, township one hundred thirty-nine north, range ninety-six
west, fifth principal nnridian, Stark county, North Dakota, being

more specifically descrìbed as fol'lows: a portion of lot one,

block one, Kohler addition to the cjty of Díckinson beìng south

twenty-four and eighty-one hundredths feet of the west one hundred

feet of said lot; also a portion of rot two, block one, Kohìer

addition being the north seventy-five feet of the west one hundred

v

J
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I feet of said lot. Said tract contains twenty-three hundredths of

z an acre, more or less.

3 Subject to minera'l reservations, mineral conveyances, rnineral

+ leases, and easements of record.

5 SECTIOI 4. The prov'isions of sections 54-01-A5,2 and 54-01-05.5 do not

0 apply to the transfers authorized by this Act.

Page No. 3. 56405.0000
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Fi fty-fourth
Legi slative Assembìy
of North Dakota

Introduced by

(nt the request of the State Engineer)

I A BILL for an Act to create and enact a nerr section to chapter 61-04 of the

z North Dakota Century Code, relating to the authority of the state engineer to

¡ make refunds of þrater pennit appìication fees

4 BE IT ENACTED BY THE LEGISUITIVE ASSEI.IBLY OF IIORTH DAKOTA:

SECTI0il 1. A new section to chapter 61-04 of the ilorth Dakota Century

Code is created and enacted as fol'lows:

Refund of water pennit application fees. The st¿te engìneer may refund

a water permit application fee, upon the request of the applicant, if the

application ìs withdrawn by the applicant; and:

1. The state engineer has not pub'líshed notice of the appìication; or

2. The state engineer determìnes other good and suffìcient cause

exists to refund the application.
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Fi fty-fourth
Legi slative Assemb'lY
of North Dakota

Introduced by

(¡t the request of the I'later Cormission)

I A BILL for an Act to amnd and reenact subsection 3 of section 61-33-09 of

z the North Dakota Century Code, relating to neetings öf the sovereign 'lands

¡ advi sory board.

4 BE IT EIIACTED BY THE LEGISUITIVE ASSEIIBTY OF IIORTH DfiKOTA:

sEcTIOll 1. AHEND¡IEIIT. Subsection 3 0f section 61'33-09 0f the 1993
5

6

7

I

9

t0

Suppìernent to the North Dakota century code is amnded and reenacted as

foì 'lows:

3. The board sha'll neet at least feur Ëimes once a year,-g@

call of the state enoineer. at the office of the state engineer, or

at any other place decided upon by the board'
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Fi fty-fourth
Legi slative Assemb'ly
of North Dakota

Introduced by

(At the request of the hlater Cormission)

I A BILL for an Act to amend and reeact section 61-05-03 cf the North Dakota

2 Century Code, re'lating to votes of electors of irrigaticn districts.

3 BE IT EIIACTED BY THE LEGISUITIVE ASSEI.IBLY OF NORTH OAKOTA:

sEcTIo¡¡ 1. AI4E[D]'|ENT. Section 61-05-03 of the iorth Dakota century

Code is arended and reenacted as follows:

61-05-03. Votes of electors - l{rmber permíssible. Any elector owning

twenty acres [8.09 hectares] or less but not less than íive acres 12.02

hectares], subject to assessments for construction or c¡her costs within a

proposed or existing district, shaì'l have one vote. Any e'lector owning more

than twenty acres [8.09 hectares] subject to such assessments within any

irrigation district which wi'll receive all or a portion of its waten suÈply

from a federal reclamation or irrigation project shal'l 'ave one additional

vote for each additiona'l twenty acres [8.09 hectares] cr major fractìon

thereof, provì:ed. however. that the

4
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I
9

l0

ll
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l4

l5

t6

17

l8

l9

20

2l

1)

tota'l votes anv e'lector is entitled to must be de::rmìned based on the

Rec'lamation Reform Act of 1982 [Pub. L. 97-293: 96 Sta'.. 1263: 43 U.S.C.

390aa êt seo.l and mav not exceed more than ei€rh+ thìrt''.,-five oercent of the

total votes in any d'istrict election regard'less of the r:¡mber of acres

[hectares] of land owned by the eJector in the district. Any eìector owning

more than twenty acres [8.09 hectares] subiect to assess:rents within any

exist'ing or proposed irrigation district which does not receive any of its
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Fi fty-fourth
Legi slative Assembly

water supply from a federal reclamation or irrigation project shall have one
additional vote for each additionaì twenty acres [8.09 hectares] or major
fraction therèof, but no eleitor sharì be entitled to cast more than
thirty-five percent of the totaì votes eligible to be cast in any district
election regardless of the number of acres [hectares] of ]and owned by

elector in the district.
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Fi fty-fourth
Leg'i s I ati ve As sembì y
of North Dakota

fntroduced by

(Rt the request of the Water Cormjssjon)

I A EILL for an Act to amend and reenact section 12 of chapter 594 of the 1993

z Session Laws, relating to the effective date clause of ''.he section 404

3 program of the Clean Water Act.

4 BE IT EIIACTED BY THE LEGISUITIVE ASSEIIBLY OF ilORTH DAKOTA:

SECTIOII 1. Al,lEllDl.lE[T. Section 12 of chapter 594 of the 1993 Session

Laws is amended and reenacted as folìows:

SECTI0il 12. EFFECIM DATE. This Act becomes efíective on the date

the state engineer certifies to the governor and the secretary of state that

the state has received

Aet anC that adequate funds have been made availabìe frcm the federal

government or other sources to fund the program estab'l i shed pursuant to thi s

Act, as determined by the state engineer and approved by the emergency

cormission. The secretary of state shall forward a copy of the state

engìneer's certification to the legisìative councjì, wi:h a notation

indicating the effective date of this Act.

e
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