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MINUTES

North Dakota State Water Commission
Oakes, North Dakota

July 27, 1994

The North Dakota State Water
Commission held a meeting at the Guest-Haus Ye Olde Cafe, Oakes,
North Dakota, on July 27, 1994. Governor-Chairman, Edward T.
Schafer, called the meeting to order at 10:45 AM, and requested
State Engineer and Chief Engineer-Secretary, David A.
Sprynczynatyk, to call the roll. The Chairman declared a quorum
was present.

David Ross, Mayor, welcomed the
State Water Commission to Oakes.

MEMBERS PRESENT:

Governor Edward T. Schafer, Chairman

Sarah Vogel, Commissioner, Department of Agriculture, Bismarck

Florenz Bjornson, Member from West Fargo

Judith DeWitz, Member from Tappen

Elmer Hillesland, Member from Grand Forks

Jack 0lin, Member from Dickinson

Harley Swenson, Member from Bismarck

Robert Thompson, Member from Page

David Sprynczynatyk, State Engineer and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck

MEMBERS ABSENT:
Mike Ames, Member from Williston

GARRISON DIVERSION CONSERVANCY DISTRICT EXECUTIVE COMMITTEE

MEMBERS PRESENT:

Robert Strand, Chairman

Norman Haak, Vice Chairman

Steve Metzger, Second Vice Chairman

Milton Lochow

Connie Sprynczynatyk

Warren Jamison, Manager, Garrison Diversion Conservancy District

OTHERS PRESENT :

State Water Commission Staff Members
Approximately 20 people interested in agenda items
(The attendance register is on file with the official minutes.)
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The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF AGENDA There being no additional items

for the agenda, the Chairman
declared the agenda approved and requested Secretary Sprynczynatyk
to present the agenda.

CONSIDERATION OF MINUTES The minutes of the May 24,
OF MAY 24, 1994, MEETING - 1994, State Water Commission
APPROVED meeting were approved by the

following motion:

It was moved by Commissioner Vogel, seconded
by Commissioner Thompson, and unanimously
carried, that the minutes of the May 24,
1994, State Water Commission meeting be
approved as circulated.

CONSIDERATION OF MINUTES The minutes of the June 8,
OF JUNE 8, 1994, TELEPHONE 1994, State Water Commission
CONFERENCE CALL MEETING - telephone conference call meet-
APPROVED ing were approved by the

following motion:

It was moved by Commissioner Vogel, seconded
by Commissioner Thompson, and unanimously
carried, that the minutes of the June 8,
1994, State Water Commission telephone
conference call meeting be approved as

circulated.
FINANCIAL STATEMENT - Secretary Sprynczynatyk pre-
AGENCY OPERATIONS sented and discussed the

Program Budget Expenditures,
dated June 14, 1994, reflecting 45.8 percent of the 1993-1995
biennium. SEE APPENDIX "A".

FINANCIAL STATEMENT - Dale Frink, State Water Commis-
CONTRACT FUND; AND RESOURCES sion’s Water Development
TRUST FUND REVENUE UPDATE Division, reviewed and discus-

sed the Contract Fund expendi-
tures for the 1993-1995 biennium. SEE APPENDIX “B".
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The last revenue forecast by
the Office of Management and Budget was made January 24, 1994, and
the next forecast is scheduled for July, 1994. Mr. Frink
indicated that because of declining oil production and prices, the
January forecast predicted a $972,000 shortfall. Approximately
$1.3 million remains unallocated from the Resources Trust Fund,
but Mr. Frink said this will 1likely be lost due to reduced
revenues.

Mr. Frink expressed concern
regarding the Resources Trust Fund revenue situation. He said
there are several high priority projects in various stages of
development, and traditionally the State Water Commission holds
about $250,000 as unallocated through the spring snowmelt period
of the second year of the biennium for emergency repair projects.

It was the recommendation of
the State Engineer that the State Water Commission defer approving
cost share requests from the Contract Fund until such time as
revenue forecasts show that adequate funds will be available.

FINANCIAL STATEMENT - The preliminary 1995-1997
1995-1997 BUDGET UPDATE biennium budget for the State
Water Commission was submitted

to the Office of Management and Budget on July 15, 1994.

Secretary Sprynczynatyk
indicated the budget information reflects a general fund budget
for the 1995-1997 biennium of 95 percent of the agency’s general
fund appropriation for the current biennium. This reduction was
made in accordance with the requirements of the Office of
Management and Budget. He said the agency is also anticipating
reductions in federal funds and special funds. The federal funds
reductions reflects a greater percentage of municipal, rural, and
industrial funds being allocated to other projects across the
state, in addition to a more conservative estimate of federal
funds expected to be available for the Southwest Pipeline Project.
The reduction in special funds is due to the projected decrease in
revenue to the 0il Tax Resources Trust Fund as a result of low oil
prices and production.

Secretary Sprynczynatyk said
the budget does allow for continuation of the three percent salary
increase given to agency personnel on July 1, 1994. Funds to
support this increase during the 1993-1995 biennium were available
because of vacant positions within the agency. However, he said
these positions have either been filled or are expected to be
filled in the near future, which will make it difficult to
continue the salary increase into the 1995-1997 biennium.

The staff is preparing the
Optional Adjustment proposals, which will be submitted to the
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Office of Management and Budget in August. Secretary
Sprynczynatyk indicated that the Office of Management and Budget
will conduct a budget hearing for the agency in August or
September.

SOUTHWEST PIPELINE PROJECT - Tim Fay, Manager of the South-
PROJECT UPDATE AND west Pipeline Project, provided
CONTRACT/CONSTRUCTION STATUS a status report on the follow-
(SWC Project No. 1736) ing contracts:

Contracts 2-3E and 2-3F - Transmission Lines Extending
South from Dickinson to Highway 21: These transmission

line contracts are complete.

Contracts 2-7B - Trangmigsion Line Extendin from

Dickinson to Richardton; and 5-3 and 5-13 - New England

and Davis Buttes Reservoirs: These c¢ontracts are
complete, however, notice of completion is pending upon
final lien waivers, landowner releases, and resolution
of minor items.

Contract 2-6A - Transmigsion Line from Highway 21-22

Junction to Mott: This contract is approximately 97
percent complete.

Contract 2-7C - Transmission Line from Tavlor to the

Cities North of the Knife River: This contract is

approximately 54 percent complete.

Contract 4-3 - Dickinson Triple Pump Station: This

contract consists of three contracts: general,
electrical and mechanical. The contract is
approximately 94 percent complete. The remaining work
is primarily related to testing, final painting, and
adjustments.

Contract 7-1B - Rural Distribution System in New Hradec,

Davis Buttes and T or eas: This contract is
approximately 35 percent complete. Although 20 percent
of the time has elapsed, progress on the contract has
been a concern. Conditions have improved recently and
it is hoped the contractor will be able to maintain good

progress.
Contract 8-1: This contract 1is for two steel

reservoirs, one for the Contract 2-7C transmission
system, and one for the 7-1B rural distribution system.
The contract has been awarded and the contractor’s
submittals are under review. The tank is scheduled to
arrive on site in mid-August.
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Mr. Fay briefed the Commission
members on future construction contracts. Contract 2-5, the
transmission line from Dickinson to Belfield, has been approved by
the Bureau of Reclamation and the State Health Department. If
additional federal funds are made available, it will be advertised
for bidding to commit those funds before the end of September.

SOUTHWEST PIPELINE PROJECT -~ Tim Fay reported that bids were
SOIL CONSERVATION SERVICE opened on June 24, 1994, for
PL-566 TAYLOR WATERSHED PROJECT the Soil Conservation Service
(SWC Project No. 1736) PL-566 Taylor Watershed pro-

ject. The apparent low bidder
was Northern Improvement, with a bid of $1,633,155. The Soil
Conservation Service is in the process of awarding the contract
with construction to begin soon.

SOUTHWEST PIPELINE PROJECT - Tim Fay presented a request
APPROVAL OF WATER SERVICE from the City of Sentinel Butte
AMENDMENT WITH CITY OF SENTINEL for a sole-source amendment to
BUTTE FOR SOLE-SOURCE SERVICE their water service contract.
(SWC Project No. 1736) Mr. Fay stated capacity is

available in the lines which
will serve the city, and will result in greater water use and
better service to the city.

It was the recommendation of
the State Engineer that the State Water Commission approve an
amendment to the City of Sentinel Butte'’'s water service contract
for sole-source service.

It was moved by Commissioner 0Olin and
seconded by Commissioner DeWitz that the
State Water Commission approve an amendment
to the City of Sentinel Butte’s water service
contract for sole-source service.

Commissioners Bjormson, DeWitz, Hillesland,
0lin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairmarn declared the motion unanimously

carried.
SOUTHWEST PIPELINE PROJECT - The transfer of the Southwest
TRANSFER OF OPERATIONS Pipeline Project’s management,
(SWC Project No. 1736) operation, and maintenance re-

sponsibilities from the State
Water Commission to the Southwest Water Authority is scheduled for
January 1, 1996. Tim Fay said that an agreement to accomplish
this transfer is required.

July 27, 1994 - 89



In preparation for development
of the agreement, an outline of areas to be included in the final
agreement has been drafted, attached hereto as APPENDIX "C". Mr.
Fay said the outline will keep the Commission members informed of
the areas under consideration for inclusion in the agreement. The
draft agreement is in the preliminary stages and status reports
will be provided to the Commission members.

SOUTHWEST PIPELINE PROJECT - Tim Fay stated that the rural

APPROVAL TO DEVELOP SPECIFICATION water design criteria for the

FOR PLOWED INSTALLATION OF PIPE Southwest Pipeline Project does

FOR TRIAL BASIS FOR CONTRACT 7-2 not allow plowed installation

(BELFIELD/NEW ENGLAND AREA) of pipe. He said this is due

(SWC Project No. 1736) to concerns about pipe bedding
conditions, depth of bury, and
joint integrity.

Although the uncertainty of the
end product is not the same quality as that of conventional
construction due to unknowns, if the cost savings are significant
and the uncertainties acceptable, Mr. Fay said that plowed
installation may be a wvalid construction technique for the
Southwest Pipeline Project.

Contract 7-2, Belfield/New
England rural water service area, will be bid this fall. Mr. Fay
indicated this presents the opportunity to allow plowed pipe
installation on a trial basis, if cost savings can be realized.
When the contract is advertised, it can include an alternate
specification which would allow plowed installation. This
specification would include provisions such as additional depth of
bury and excavation provisions, which would attempt to manage the
uncertainties to an acceptable level. Mr. Fay explained that the
alternate would be awarded if offered a cost reduction of at least
five percent compared to the next lowest bid for conventional
construction. Although this would complicate the bidding process
somewhat, Mr. Fay said it would allow the financial advantages of
the method to be evaluated and adopted if they are adequate.

It was the recommendation of
the State Engineer that the State Water Commission, with Bartlett
and West/Boyle Engineering, develop a specification for plowed
installation of pipe, and to apply it on a trial basis for
Contract 7-2 as an alternate if the cost savings are at least five
percent as compared to the next lowest bid for conventional
construction.

It was moved by Commigssioner Swenson and
seconded by Commissioner Thompson that the
State Water Commission, with Bartlett and
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West/Boyle Engineering, develop a
specification for the Southwest Pipeline
Project =rural water criteria for plowed
installation of pipe. The plowed
installation of pipe will be applied on a
trial basis for Southwest Pipeline Project
Contract 7-2 as an alternate i1f the cost
savings are at least five percent as caompared
to the next lowest bid for conventional
construction.

Commissioners Bjormson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.

CONSIDERATION AND DEFERRAL A request from the Richland
OF REQUEST FROM RICHLAND County Water Resource District
COUNTY WATER RESOURCE was presented for the Commis-
DISTRICT FOR COST SHARING sion’s consideration for cost
FOR RECONSTRUCTION OF sharing in the reconstruction
RICHLAND COUNTY DRAIN NO. 31 of Richland County Drain No.
(SWC Project No. 1191) 31.

Dale Frink presented the
request. The proposed work consists of restoring the bottom grade
to original, flatten the side slopes, and stabilize field inlets
by installing corrugated metal pipe and riprap to the 1945 era
drain. The total estimated cost of the project is $140,000, with
eligible costs of $139,000. At 40 percent cost sharing of
eligible items, the cost to the State Water Commission would be
$55,600.

It was the recommendation of
the State Engineer that due to the revenue situation for the
Resources Trust Fund that the State Water Commission defer action
on the request for cost sharing for the reconstruction of the
Richland County Drain No. 31.

It was moved by Commissioner 0lin and
seconded by Commissioner Vogel that the State
Water Commission defer action on the request
for cost sharing for the recomstruction of
Richland County Drain No. 31.

Commissioners Bjormson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.
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CONSIDERATION AND DEFERRAL A request from the Richland

OF REQUEST FROM RICHLAND County Water Resource District
COUNTY WATER RESOURCE was presented for the Commis-
DISTRICT FOR COST SHARING sion’s consideration for cost
FOR BRANDENBURG TOWNSHIP sharing for the Brandenburg
CRITICAL AREA TREATMENT Township Critical Area Treat-
(SWC Project No. 1301) ment in Section 30, Township

131 North, Range 49 West, where
an eroding road ditch outlets into the Wild Rice River. There are
no wetlands in this area, so a drain permit was not required.

Dale Frink presented the
request and indicated that the proposed work consists of
installing a drop structure and improving the inlet channel by
shaping, seeding and spreading mulch. The total estimated cost of
the project is $63,750, with eligible costs of $37,500. The Soil
Conservation Service RC&D funds will pay $12,500 in construction,
$10,000 in estimated engineering costs, and 78 percent of the
administrative costs of the project. At 40 percent cost sharing
of eligible items, the cost to the State Water Commission would be
$15,000.

It was the recommendation of
the State Engineer that due to the revenue situation for the
Resources Trust Fund that the State Water Commission defer action
on the request for cost sharing for the Brandenburg Township
Critical Area Treatment project in Richland County.

It was moved by Commissioner 0lin and
seconded by Commissioner Vogel that the State
Water Commission defer action on the request
for cost sharing for the Brandenburg Township
Critical Area Treatment project in Richland
County.

Commissioners Bjormson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.

CONSIDERATION AND APPROVAL A request from the Devils Lake
OF REQUEST FROM DEVILS LAKE Joint Water Resource Board was
JOINT WATER RESOURCE BOARD presented for the Commission’s
FOR COST SHARING IN PHASES I consideration for cost sharing
AND IXI OF THE LOWER MAUVAIS in Phases I and II of the Lower
COULEE IMPROVEMENT PROJECT Mauvais Coulee Improvement
IN BENSON AND RAMSEY COUNTIES Project in Benson and Ramsey
(SWC Project No. 1614) Counties.
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Dale Frink ©presented the
request and stated that Phase I consists of installing three new
bridges in Benson County. Phase II involves the construction of
a bridge and water control structure at the outlet of Lake Irvine
in Ramsey County. Phases III and IV, which are not included in
this request, involve channel cleanout and vegetation control.
The total construction costs of Phases I and II are $706,000.

The Devils Lake Joint Board has
received a commitment from the Office of Intergovernmental
Assistance for $510,000 from the Federal Flood Disaster Assistance
Program. The North Dakota Department of Transportation has agreed
to provide 80 percent of the costs of a bridge structure in Benson
County.

Secretary Sprynczynatyk
explained that the policy of the State Water Commission has been
not to cost share in structures on section lines except for
features that control the flow of water such as drop inlets, gate
structures and riprapping. However, because of the severe
flooding and hardships, it was recommended by the State Engineer
that the State Water Commission cost share in 50 percent of the
local costs for construction of the three bridges in Benson County
and the bridge and water control structure at the outlet of Lake
Irvine in Ramsey County, not to exceed $41,800. The bridges are
designed to maintain a consistent 400 square-foot opening. The
Lake Irvine control structure will allow management of the lake
for flood control and wildlife management. The control structure
will require a permit from the State Engineer and require an
operation plan approved by the State Engineer. He said the State
Water Commission’s cost share for the Mauvais Coulee project is an
integral part of the overall funding package.

Dale Anderson, Towner County
Water Resource Board, provided comments on the project and
requested the Commission’s favorable consideration of the cost
sharing request.

Richard Regan, Ramsey County
Water Resource Board, stated flooding has been an ongoing problem
for many years. He said, "This project is a result of
cooperation from the locals in the community and in the basin, and
we must take advantage of the one-time grant from the Federal
Flood Disaster Assistance Program to assist in funding the
project. BAny assistance for this project from the State Water
Commission would be very much appreciated."

It was moved by Commissioner Hlllesland and
seconded by Commissioner Thompson that the
State Water Commigssion approve cost sharing
of 50 percent of the local costs for the
construction of Phases I and II of the Lower
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Mauvais Coulee bridges and Lake Irvine
control structure in Benson and Ramsey
Counties, not to exceed $41,800. This motion
is contingent upon the availability of funds.

Commissioners Bjornson, DeWitz, Hillesland,
0lin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.
STATE WATER COMMISSION At the May 24, 1994, meeting,
COST SHARING POLICY the State Water Commission’s
(SWC Project No. 1753) cost share policy for projects

was discussed. The Commission
requested that additional information be provided, which 1is
attached hereto as APPENDIX "D*,

Cost sharing for rural economic
development projects was discussed. Although "rural economic
development" is not referred to specifically in the State Water
Commission’s cost share policy, Secretary Sprynczynatyk explained
that when the Commission approves funding for water supply,
irrigation, recreation, and drainage projects, as categorized in
the cost share policy, the Commission is actually contributing
funds to rural economic development.

POTENTIAL WATER RESOURCE Dale Frink indicated that in
PROJECTS FOR 1995-1597 March, 1994, all water resource
BIENNIUM districts and Jjoint water
(SWC Project No. 322) resource boards were contacted

requesting their assistance in
identifying potential water resource projects they expect to
pursue in the 1995-1997 biennium. The purpose was to assist the
State Water Commission in the preparation of the agency’s budget
request to the 1995-1997 Legislative Assembly. The information
will be used to estimate the potential State Water Commission’s
anticipated cost share commitment in the next biennium.

Potential projects submitted by
the water resource districts and the joint water resource boards
totalled 100, with an estimated cost of $82,289,350. The State
Water Commission’s cost share is estimated at $25,074,490 and is
based upon the current cost share policy.

Mr. Frink indicated that major

projects such as the Southwest Pipeline Project, the Northwest
Area Water Supply Project, the Devils Lake Stabilization Project,
the Garrison Diversion MR&I Program, the Turtle Lake Conceptual
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Plan, and the Williams/McKenzie Irrigation Project are considered
regional projects and, therefore, were not included. Inclusion of
these major projects significantly increases the total cost of the
identified water resource management and development projects.

As anticipated, Mr. Frink
stated there remains a tremendous shortfall between what the State
Water Commission’s appropriation has been historically and what
local entities have identified as water resource management and
development needs in North Dakota. In the current biennium, the
State Water Commission had a total of $9,797,508 appropriated for
study and implementation of all water resource management and
development projects throughout the state.

WATER PROJECT FUNDING NEEDS Dale Frink discussed the
FOR 1995-1997 BIENNIUM Resources Trust Fund. He said
(SWC Project No. 322) it is currently estimated that

revenues into the Resources
Trust Fund for the 1995-1997 biennium will be approximately $4.7
million.

The State Water Commission’s
budget request for the 1995-1997 biennium includes the following
allocation of funds from the Resources Trust Fund:

General Projects

(Including Economic Development) $ 1,552,000
Hydrology Contracts 432,000
Agency Operations 1,766,000
Southwest Pipeline Project 950,000
Total $ 4,700,000

Mr. Frink discussed funding for
several water projects across the state that are close to
implementation during the 1995-1997 biennium. Those projects
include the Northwest Area Water Supply Project, uncompleted
segments of the Southwest Pipeline Project, the Devils Lake inlet-
outlet feasibility study, the five-foot raise of Baldhill Dam, and
the Maple River Dam.

Funding for general water
projects is very important since the majority of these funds are
used for the numerous smaller water management projects across the
state. Mr. Frink said since the State Water Commission is
deferring funding on general projects in the current biennium, the
need during the next biennium will be further increased. Also in
the next biennium, Mr. Frink said the state is expecting to have
an opportunity to play a greater role in North Dakota’s economic
development efforts, which could come about if the corn wet
milling plant is located in the state.
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Mr. Frink provided the
following table which shows what could be available next biennium
and the estimated need and shortfall in funding, which is nearly
$10 million:

Anticipated Estimated Need Future
Amt Avail (95- (95-97) Shortfall Commitment
Project 97) (95-97) Needs (>97)
Southwest Pipeline $ 950,000 $ 1,600,000 $ 650,000 $ 0
NAWS 0 1,400,000 1,400,000 3,100,000
General Projects 1,552,000 4,000,000 2,448,000 0
(Including Economic
Development)
Hydrology Contracts 432,000 600,000 168,000 0
Devils Lake 0 700,000 700,000 0
Baldhill Dam 0 1,000,000 1,000,000 1,000,000
Maple River Dam 0 3,500,000 3,500,000 _2,500,000
Totals $2,934,000 $12,800,000 $9,866,000 $6,600,000

Mr. Frink said it is clear the
need for funds for water projects is high during the 1995-1997
biennium and it is unlikely that funds will be available to meet
all of the needs; therefore, it may be necessary to carefully
prioritize the projects.

Secretary Sprynczynatyk
indicated that the staff is in the process of developing the
Resources Trust Fund report for the 1995-1997 biennium. This
report is required by law and will be submitted to the
Legislature.

Secretary Sprynczynatyk stated
that two of the most signifi-
cant water supply projects in
the state are the Southwest
Pipeline Project and the North-
west Area Water Supply Project.
Approximately $63.86 million is needed to complete the SWPP
project and $163.9 million will be needed to construct the NAWS
project. He said within the current and historical budgets of the
State Water Commission, the revenue is simply not available to
complete these projects and, unfortunately, the revenue picture
does not appear to be promising. The primary source of funds, the
Resources Trust Fund, has substantially decreased because of the
depressed o0il activity in the state. The reality is that revenue

PROJECT BONDING SCENARIOS
AND LEGISLATIVE AMENDMENTS
TO EXISTING LEGISLATION
(SWC Project Nos. 237-4,
322 and 1736)
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is not available to either complete the Southwest Pipeline Project
or begin the Northwest Area Water Supply Project.

Other avenues of funding will
have to be studied to determine if some type of financial program
will be feasible. Efforts in 1992 to pass an Initiated Measure to
dedicate a one-half percent sales tax for water resource
development failed; therefore, the options are limited. As a
result, Secretary Sprynczynatyk said the issuance of long-term
debt, or bonding, must seriously be evaluated as a potential
solution. Because of the high costs of construction associated
with these projects, a government entity, such as the State Water
Commission, is not able to raise sufficient funds from current
revenues to pay for construction and acquisition and replacement
of these types of major projects. The issuance of long-term debt
in the form of bonds allows for construction as needed, rather
than having to sustain delays in construction or stretching out
the construction period because revenue was not available to
implement the project in a timely manner.

The Municipal Bond Bank was
contacted in January, 1994, to assist the State Water Commission
in developing various financing scenarios that may be feasible to
utilize bonding to fund these projects. Linda Weispfenning, State
Water Commission’s Planning and Education Division, provided the
Commission members with information regarding the bonding
financing scenarios that have been developed for the Southwest
Pipeline Project and the Northwest Area Water Supply Project.

Ms. Weispfenning indicated a
review of existing legislation is ongoing to determine if current

legislation is adequate. The State Water Commission has the
authority to issue revenue bonds to pay for these types of
projects. However, the bonding program developed may require

additional legislation. If the State Water Commission determines
that bonding is an avenue of financing for the SWPP and the NAWS
project, and other projects in the state, any legislative changes
that may be required must be presented to the 1995 Legislative
Assembly. The ongoing study will assure that the State Water
Commission will have the necessary legislation available, if
needed, to introduce to the 1995 Legislative Assembly.

It was the recommendation of
the State Engineer, and concurrence of the State Water Commission,
that the concept of bonding be pursued for completion of the
Southwest Pipeline Project and the construction of the Northwest
Area Water Supply Project.

The Commission meeting was
recessed at 12:30 PM; and was reconvened at 2:00 PM in joint
session with members of the Garrison Diversion Conservancy
District Executive Board. The following members of the Board were
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present in addition to Warren Jamison, Manager of the Garrison
Conservancy District: Robert Strand, Chairman, Norman Haak, Vice
Chairman, Steve Metzger, Second Vice Chairman, Milton Lochow and
Connie Sprynczynatyk.

NORTHWEST AREA WATER James Lennington, Northwest
SUPPLY PROJECT UPDATE Area Water Supply Project Coor-
(SWC Project No. 237-4) dinator, provided a status

report on the Northwest Area
Water Supply Project. The engineering team has delivered revised
drafts of the pre-final design report, the design criteria task
report, the water sources task report, and the draft executive
summary. These reports will be finalized after comments are
received from the State Water Commission and the Garrison
Diversion Conservancy District. Work is continuing on refining
the cost estimates, operation plan, and construction schedule.
The current schedule for the pre-final design has the final report
completed by September 30, 1994.

Mr. Lennington reported that
the Water Commission staff has been working with the North Dakota
Bond Bank and their financial consultant in an effort to determine
the feasibility of bonding as a method of financing the project’s
construction. He said one thing that has become clear in this
exercise is that construction should be scheduled to get as many
people on line as soon as possible in order to generate an income
stream and, for this reason, the first priority should be to
deliver water to Minot.

The report of the Engineering
and Biology Task Group of the Garrison Joint Technical Committee
was completed in April, 1994, and submitted to the Committee. The
Committee met on April 26, 1994, to discuss the report and the
findings of the Task Group, and agreed that pre-treating the
Missouri River water with chloramination near the intake to
current drinking water disinfection standards was technically
adequate. The report with a letter from the Committee was sent to
the Canada-United States Consultative Group on June 6, 1994, and
is expected to meet in late July or August to consider the
findings in the report. If the findings of the Committee are
acceptable to the Consultative Group, Mr. Lennington said the
State Water Commission will initiate testing to determine whether
chloramination of unfiltered Missouri River water can meet current
drinking water disinfection standards.

The public hearing for the
Northwest Area Water Supply Project’s administrative rules is
scheduled for August 8, 1994, at 1:30 PM, in the lower level
conference room of the State Office Building.
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NORTHWEST AREA WATER James Lennington presented the

SUPPLY PROJECT - draft Northwest Area Water
CONSIDERATION AND APPROVAL Supply Water Service Agreement
OF DRAFT NAWS WATER SERVICE for the Commission’s consid-
AGREEMENT eration. See APPENDIX "E*".

(SWC Project No. 237-4)

Mr. Lennington explained the
provisions of the agreement and stated that if approved by the
Commission, the agreement will be presented to communities and
rural water associations who have signed agreements of intent to
purchase water from the project. Communities choosing to do so,
can place the issue of granting their city the authority to enter
into a water service contract on their November 8, 1994, ballot.
Depending on the results of the election, the city would then sign
the agreement and return it to the Water Commission. Once all of
the agreements have been accounted for, the Water Commission may
reconfigure the project depending on the location of the
communities and rural water associations signing the agreements
and the amount of water they purchase. The current estimate for
the water rate, which will be presented in the agreement, is $2.25
per one thousand gallons, including operation, maintenance, and
treatment, $0.24 for replacement, and $0.05 for water charges to
the federal government for the Garrison Diversion Project.

It was the recommendation of
the State Engineer that the State Water Commission approve the
draft Northwest Area Water Supply Water Service Agreement as
presented.

It was moved by Commissioner 0lin and
geconded by Commissioner Vogel that the State
Water Commission approve the draft Northwest
Area Water Supply Water Service Agreement for
use in soliciting communities intending to
purchase water from the Northwest Area Water
Supply Project 1f constructed.

Commissioners Bjornson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.
NORTHWEST AREA WATER At the December 8, 1993 meeting
SUPPLY PROJECT - the State Water Commission
APPROVAL OF SPECIFIC voted to proceed with the
AUTHORIZATION FOR UPGRADING development of the option of
CITY OF PARSHALL WATER treatment of the East Northwest
TREATMENT PLANT Area Water Supply water in
(SWC Project No. 237-4) Minot. Two alternatives for

this option were presented.
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The first option, Option 3
presented at the December meeting, included a treated water
pipeline from Minot back to the south along Highway 83 to Highway
23 and thence west to supply the cities of Plaza, Makoti, Parshall
and New Town.

The second option, Option 4
presented at the December meeting, included expansion of the
existing Parshall water treatment plant and a pipeline system to
supply Plaza, Makoti and New Town from Parshall. These two
alternatives have similar cost estimates. Option 4, which
includes the Parshall water treatment plant, was perceived by the
Water Commission staff to have several advantages. Some local
economic benefits would be derived in Parshall and on the Fort
Berthold Indian Reservation. For these reasons, Option 4 was
chosen for further development.

James Lennington explained that
the current agreement for engineering services does not cover the
design of an upgraded and expanded Parshall water treatment plant;
therefore, a specific authorization will need to be added to the
agreement for engineering services to cover this work. It is
estimated that the cost of this specific authorization will be
$11,900. Mr. Lennington indicated this specific authorization
would be in addition to the $581,000 previously approved. He said
all funds for the Northwest Area Water Supply pre-final design
will be paid by the Garrison Diversion Conservancy District from
its MR&I interest account.

It was the recommendation of
the State Engineer that the State Water Commission approve the
addition of a specific authorization, estimated to cost $11,900,
to the Northwest Area Water Supply Agreement for Engineering
Services for the work of preliminary designs for upgrading the
Parshall water treatment plant. Funding will be provided by the
MR&I interest account.

It was moved by Commissioner Vogel and
seconded by Commissioner Olin that the State
Water Commission approve the addition of a
specific authorization, not to exceed
$§11,900, to the Northwest Area Water Supply
Agreement for Engineering Services for the
work of preliminary designs for upgrading the
Parshall water treatment plant. Funding will
be provided by the MR&I interest account, and
is contingent upon the availability of funds.

Commissioners Bjornson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.
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Commissioner Bjornson expressed
concern that by moving the Northwest Area Water Supply Project
forward the Commission may be prioritizing the project over the
delivery of water to eastern North Dakota. Secretary
Sprynczynatyk indicated that he did not believe that was the case
and that the delivery of water to northwest North Dakota was a
part of the MR&I program where the delivery of water to eastern
North Dakota was part of a much bigger concept specifically
identified in federal law. Chairman Schafer stated we are dealing
with two separate and distinct projects; the one a top priority
for the state, delivery of water to eastern North Dakota, and the
other, a subset of the MR&I program, providing a water supply to
the northwest part of the state.

DEVILS LAKE STABILIZATION Dale Frink provided information
PROJECT relative to the lake levels of
(SWC Project No. 1712) Devils Lake and the problems

that the high level of the
lake are causing throughout the Devils Lake Basin.

Mr. Frink stated the
fluctuation of Devils Lake the past year shows the need to be able
to manage and stabilize the lake. The US Army Corps of Engineers
is currently working on Stage 1 of the feasibility study for the
stabilization of Devils Lake. Stage 1 was initiated in 1993 and
is scheduled for completion in the fall of 1994. This stage of
the feasibility study will determine the economic feasibility of
an outlet. Mr. Frink said that although the feasibility of an
outlet has improved with the rising lake levels, it is still
questionable whether the Corps will conclude that the project is
feasible from a federal standpoint.

If the Corps determines
feasibility, the next step is Stage 2 of the feasibility study,
which is considerably more detailed and will include the impacts
of both an inlet and an outlet for the lake. Stage 2 of the
feasibility study will take approximately two years to complete,
with the current cost estimate of Stage 2 of $2 million of which
50 percent must be non-federal. Stage 2 will include the
development of detailed cost estimates and an environmental impact
statement for constructing a method of stabilizing Devils Lake.

Mr. Frink said if the Corps of
Engineers determines the project is feasible, construction of an
inlet-outlet for Devils Lake is at least three to four years away.
If the Corps determines the project is not feasible, it will be up
to the state and the locals to build the project or live with a
widely fluctuating lake level.

July 27, 1994 - 101



The state has strongly
supported the development of an inlet and an outlet to stabilize
Devils Lake for years and has worked toward achieving that goal.
Devils Lake represents more than a $42 million-per-year-recreation
industry that is very important to the state. The economic value
of Devils Lake will likely increase if the lake is stabilized.
The State Water Commission presently is the project sponsor for
the Corps’ project.

Secretary Sprynczynatyk
indicated that the state has attempted to include the
stabilization of Devils Lake as part of the Garrison Diversion
Project. The water supply to stabilize the lake would be the
Missouri River via Garrison Diversion. Prior to 1986, Devils Lake
was a part of the Garrison Project but it was not included
specifically in the 1986 Reformulation because of the
misunderstanding of intent. Efforts are continuing to try to
bring it back into the Garrison Diversion Project.

Secretary Sprynczynatyk said
the state needs to continue to strongly and expeditiously pursue
the stabilization of Devils Lake and, in doing so, the state will
work closely with the people in the Devils Lake area as well as
the federal agencies involved with the lake, and continue to
pursue all alternatives and schemes to protect the area.

Secretary Sprynczynatyk
informed the Commission members that he has directed the staff to
develop an emergency outlet plan from East Devils Lake to East
Stump Lake in an attempt to provide emergency temporary relief for
Devils Lake, and to coordinate planning with other appropriate
state agencies as well as the US Fish and Wildlife Service and the
US Environmental Protection Agency. He said although this
provides only temporary relief, it may be the only immediate
action available to the state and the people of the area.

It was also the recommendation
of the State Engineer that the State Water Commission seek
technical assistance under PL-99 from the US Army Corps of
Engineers to develop a contingency plan for the emergency action
to alleviate the flood damage around Devils Lake.

It was moved by Commissioner Thompson and
seconded by Commissioner Olin that the State
Water Commission concur with the efforts of
the State Engineer to develop a contingency
plan for the emergency action to alleviate
the flood damage around Devils Lake; and that
the State Water Commission seek technical
assistance under PL-99 from the US Army Corps
of Engineers in this effort.
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Commissioners Bjornson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously
carried.

The Commission members were
provided information relative to a proposal developed by Gordon
Berg, Devils Lake, ND, for addressing flood control, water quality
and drought contingency concerns for the waterfowl, fisheries and
the people of the Devils Lake, Sheyenne River and Red River
Basins.

NORTH DAKOTA COMPREHENSIVE Secretary Sprynczynatyk provid-
WETLANDS CONSERVATION PLAN ed the Commission members with
PROJECT UPDATE a status report on the grants
(SWC Project No. 1489-5) the US Environmental Protection

Agency has awarded to the State
Water Commission to aid in the development of the North Dakota
Comprehensive Wetlands Conservation Plan.

The efforts that were proposed
under the Fiscal Year 1992 Wetlands Conservation grant essentially
have been completed.

The Fiscal Year 1993 Wetlands
Conservation grant was approved in July, 1993, totalling $253,344,
with a requirement for a 75 percent federal/25 percent non-federal
cost share. Cost share is provided by the State Water Commission,
the North Dakota Water Education Foundation, the Department of
Heath and Consolidated Laboratories, and the North Dakota Game and
Fish Department for their respective portions of the grant. The
involvement of several state agencies and other wetland interests
in this work is helping build and reinforce partnerships necessary
in managing North Dakota’s wetlands resources.

Secretary Sprynczynatyk
addressed the following objectives that are being supported by the
Fiscal Year 1993 grant:

* expand North Dakota’s wetlands education program
development;

* enhance geographic information system and further
develop capabilities to administer state wetlands
management programs aimed at conserving these rescurces;

* establish and field test North Dakota’s wetlands water
quality standards; '

* advance North Dakota’s private land initiative program;
and

* advance prioritization of existing Conservation Reserve
Program tracts to identify those most critical to
wetlands watershed protection and migratory birds.
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At the March 9, 1994, meeting,
the Commission members were informed that a grant proposal had
been submitted to the US Environmental Protection Agency for
continued funding in 1994 for the development and implementation
of a North Dakota Comprehensive Conservation Wetlands Plan. The
Commission passed a motion authorizing receipt of the pending
Fiscal Year 1994 grant award from EPA,

Secretary Sprynczynatyk
reported that the Environmental Protection Agency has approved the
Fiscal Year 1994 grant proposal, totalling $292,500, of which
$234,000 are federal funds to be matched by $58,500 non-federal
cash or in-kind services. A final contract is expected from the
Environmental Protection Agency in the near future. Upon
execution of the agreement, the contracts will be formalized with
the appropriate parties to accomplish the work. The specific
tasks include:

* expanded Wetlands Education and Outreach programs
throughout the North Dakota Water Education Foundation’s
Wetland Institute;

* continued development and application assessment of
the Water Commission’s GIS capability by assessing
wetlands management objectives in the Devils Lake Basin;

* expanded work by the ND Game and Fish Department to
prioritize CRP tracts important to wetlands watershed
protection and development of the Private Lands
Initiative Program; and

* continuation of the Devils Lake Coordinator position.

MISSOURI RIVER UPDATE Secretary Sprynczynatyk re-
(SWC Project No. 1392) ported the Corps of Engineers

has released the draft Environ-
mental Impact Statement and the Executive Summary for the Missouri
River Master Water Control Manual review and update. The Corps’
preferred alternative supports shortening the navigation season by
one month and supports a slower drawdown of the reservoirs during
drought years. He said, on the other hand, the Corps supports
greater releases in the spring to mimic pre-dam conditions and has
not changed the maximum drawdown of the system. In a mild drought
period, such as was experienced the past several years, the
drawdown of Lake Sakakawea would have been about nine feet less
under the new plan compared to what was actually experienced under
the existing plan. Secretary Sprynczynatyk said that overall the
preferred plan could have gone much further, but is at least a
step in the right direction.

A series of public meetings
have been scheduled during September and October, 1994, in each of
the Missouri basin states. Secretary Sprynczynatyk reiterated the
fact that at those meetings it will be very important for the
people to be heard on the upper basin’s needs for the Missouri

River operations.
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CANNONBALL RIVER BASIN Linda Weispfenning provided
COOPERATIVE STUDY UPDATE a status report on the Cannon-
(SWC Project No. 322-1) ball River Basin Study. She

indicated that the Cannonball
River Basin Water Management Study Scoping Document has been
finalized. The document is the result of several meetings with
study participants which focused on the study goals and
objectives. She said it is intended that the document will
provide general guidelines for conducting the study. The scoping
document will be revised as necessary to reflect changes that may
occur during the course of the study. A summary of the scoping
document is attached hereto as APPENDIX *F".

The Bureau of Reclamation and
the Standing Rock Sioux Tribe continue to negotiate terms of the
638 Contract agreement. After the 638 Contract has been
finalized, the Memorandum of Understanding between the Bureau of
Reclamation and the State Water Commission will be finalized for
in-kind services that will be provided by the Commission in this
study effort. Ms. Weispfenning indicated it is estimated the
State Water Commission’s in-kind services will be equivalent to
approximately $35,000 per year in staff time over the 2 1/2-year
study effort.

The Cannonball Study Team
participants continue to compile existing hydrologic, economic,
demographic, environmental, land use, social, cultural and water
use data which will be used in the study.

Study participants are
developing criteria for the hydrologic model, which will be very
useful to the Model Team as they review and evaluate capabilities
of existing hydrologic models that could be used for this study.
Due to budget restraints, Ms., Weispfenning indicated the model
will likely not accomplish everything desired, but this approach
will help to identify what is important and determine the most
significant model components. The study participants are also
evaluating the development of a Geographic Information System
(GIS) database for the study.

Ms. Weispfenning discussed the
public involvement process, which will involve a survey of public
attitudes and concerns regarding water and natural resources and
management of those resources in the basin. Public meetings will
be held throughout the basin, which is a significant component of
the study. She stressed the importance of obtaining input from
the public in the development of various management scenarios that
will evolve during the study effort.
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CONDITIONS OF DAMS Dale Frink provided the Commis-

STATUS REPORT ’ sion members with information

(SWC Project No. 1579) relative to the status of dams
in North Dakota, attached
hereto as APPENDIX *"G*.

Mr. Frink indicated there are
over 500 dams in North Dakota with a storage capacity greater than
50 acre-feet of water. Although the State Water Commission does
not own any of the dams, the Commission has traditionally cost
shared on major dam maintenance requirements. Staff inspections
have observed a steadily deteriorated condition of many of the
dams and, in many cases, significant repair is needed to update
the projects to current standards. While the need for repairs is
increasing, Mr. Frink said the funds available to support the work
are decreasing.

The Commission members
discussed the dam safety process and future funding for water
projects, and directed the State Engineer to provide updated
information at future meetings on the status of the dams.

REPEAL APPROVAL OF NORTH Secretary Sprynczynatyk ex-
DAKOTA ADMINISTRATIVE CODE plained that the North Dakota
CHAPTER 89-07-01 RELATING Administrative Code chapter
TO ATMOSPHERIC RESOURCE 89-~07-01 contains practices and
BOARD procedures for hearings held by

the Atmospheric Resource Board.
North Dakota Century Code chapter 54-57, enacted by the 1981
Legislative Assembly, established an Office of Administrative
Hearings and required that office to adopt uniform rules governing
the practices and procedures of administrative agencies. A public
hearing was held regarding the appeal of chapter 89-07-01 and no
comments were received.

It was the recommendation of
the State Engineer that the State Water Commission approve the
repeal of North Dakota Administrative Code chapter 89-07-01 for
the Atmospheric Resource Board in order that the agency will be
operating under the same rules.

It was moved by Commissioner Vogel and
seconded by Commissioner Olin that the State
Water Commission approve the repeal of North
Dakota Administrative Code chapter 89-07-01
for the Atmospheric Resource Board as
recommended by the State Engineer.

Commissioners Bjornson, DeWitz, Hillesland,
0lin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.
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STATE ASSUMPTION OF Section 404 of the Clean Water
SECTION 404 PROGRAM Act regulates the disposal of
(SWC Project No. 1855) dredge and £ill materials into

the Nation’s waters including
wetlands. The 404 program was originally established in federal
law as an amendment to the Water Pollution Control Act in 1972.
In 1977, further amendments were added and the name of the act was
changed to the Clean Water Act. The purpose of the Clean Water
Act is to restore and maintain the chemical, physical, and
biological integrity of the Nation’s water.

Secretary Sprynczynatyk
explained the Section 404 program, which is administered in North
Dakota for the Environmental Protection Agency by the US Army

Corps of Engineers. The Clean Water Act provides for state
assumption of the program and, to date, only the states of
Michigan and New Jersey have assumed the program. However,

Secretary Sprynczynatyk said a number of states, including North
Dakota, reviewed the 404 program for possible state assumption in
the early 1980’'s and, at that time, a decision was made not to
assume the program. Since that time, the program has been
expanded to include all waters and wetlands in the state. He said
the program is more comprehensive and far-reaching today than it
was in the early 1980’s. As a result, there has been renewed
interest not only in North Dakota, but also in other states to
reconsider assumption of the program.

Secretary Sprynczynatyk
explained the procedure for a state to assume the program. One of
the assumption criteria is the promulgation of rules to administer
a state program. To assist in this task, the State Engineer
organized a Section 404 Advisory Committee consisting of
representatives from the North Dakota Wildlife Society, the
National Wildlife Federation, the North Dakota Farm Bureau, the
Farmers Union, the Water Users Association, and the Water Resource
Districts Association. State agencies are represented by the
North Dakota Game and Fish Department, the Department of Health
and Consolidated Laboratories, the Agriculture Department, the
Attorney General, and the State Engineer. Also serving on the
committee as technical advisors are representatives from the US
Army Corps of Engineers, the US Soil Conservation Service, and the
US Fish and Wildlife Service. The draft rules have been submitted
to the committee members for their review and comments. Secretary
Sprynczynatyk said that it is hoped the final draft will be
completed in October, 1994, which will be submitted to the public
at a round of public hearings pursuant to state statutes governing
development and implementation of rules.

Secretary Sprynczynatyk stated
that a major concern in administering the state program is
financing. It is anticipated the program will require the
addition of four full-time positions, and the total cost of the
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program has been estimated at $400,000 per biennium. He said this
does not include enforcement, which is another major item that
needs further investigation. At the present time, the Clean Water
Act is up for reauthorization and the Senate bill, which is in
mark-up, provides for $20 million for states to operate and
administer the 404 program.

The advantages and
disadvantages of the state assuming the Section 404 program were
discussed. Secretary Sprynczynatyk stated that if the State Water
Commission decides to continue with the process, the next step
would be public hearings on the rules in October, 1994. If
additional legislation is required to administer or fund the
program, legislation could be drafted.

It was the recommendation of
the State Engineer that the State Water Commission approve
continuation of the rules promulgation, moving toward public
hearings in October, 1994. The hearing notice should make
specific reference that this is not a formal application to the
Environmental Protection Agency for state assumption of the
Section 404 program. It was also the recommendation of the State
Engineer that draft legislation be prepared to allow full
administration of the program and to provide for funding for the
program based upon cost sharing with the federal government under
the provisions of a reauthorized Clean Water Act.

It was moved by Commissioner Vogel and
seconded by Commissioner Hillesland that:

1) the State Water Commission approve
continuation of the rules promulgation for
the Bstate assumption of the Section 404
program, moving toward public hearings in
October, 1994. The hearing notice shall make
specific reference that this is not a formal
application to the Environmental Protection
Agency for state assumption of the Section
404 program; and

2) draft legislation shall be prepared to
allow full administration of the program and
to provide for funding for the program based
upon cost sharing with the federal government
under the provisions of a reauthorized Clean
Water Act.

Commissioners Bjornson, DeWitz, Hillesland,
O0lin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously
carried.
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NORTH DAKOTA Denise Bjornson, Executive

WATER COALITION Director of the North Dakota
Water Coalition, provided
background information regarding the ND Water Coalition. The

purpose of the ND Water Coalition is to complete North Dakota'’s
water infrastructure for economic stability and growth, and
quality of life. The objectives of the ND Water Coalition are:

1) Implement the flagship initiatives of the North
Dakota Vision 2000 report concerning water
infrastructure to secure and enhance North Dakota’s
future economic well-being and quality of life.

2) Develop and maintain statewide organizational
support for a statewide water supply and water supply
distribution.

3) Establish a mechanism for the exchange of
information, discussion, and ideas amongst organizations
concerning water supply and water distribution issues
and projects, and to provide information and education
concerning these matters to federal, state, and local
decision-makers.

At the December 9, 1992,
meeting, the State Water Commission approved a total expenditure
of $10,000 from the Contract Fund for the two-year effort.

Ms. Bjornson reported that on
July 5, 1994, the ND Water Coalition held its kick-off meeting,
with its current membership at 27. She briefed the Commission
members on projects and efforts that the ND Water Coalition is
involved in to meet its objectives.

NORTH DAKOTA WATER MAGAZINE At the October 26, 1993 meeting
(SWC Project 1863) the State Water Commission
authorized the expenditure of

$5,000 for 1994 for the North Dakota Water magazine.

Denise Bjornson reported that

the North Dakota Water magazine has been very successful. The
basic circulation is currently at 5,000, with a goal of 15,000 in
the next two years of circulation. She provided a general

briefing on magazine articles, and commented on the annual photo
contest, with the winning photo for 1994 on the cover of the July
issue.

GARRISON DIVERSION PROJECT - Secretary Sprynczynatyk provid-
MR&I WATER SUPPLY PROGRAM UPDATE ed the following MR&I Water
(SWC Project No. 237-3) Supply Program status report:
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Dickey Rural Water Project: This project provides for

water service to Dickey County and the southern portion
of LaMoure County. Sign-ups include the communities of
Ellendale, Edgeley, Fullerton, Kulm, Monango, and 429
rural users. The total estimated project cost is
$16,980,000. The project could be built in two phases.
Fiscal Year 1994 funding is for Phase I construction and
will consist of a new well field, main transmission
pipeline, and a water treatment plant. Phase II would
be the pipeline distribution system from the main
transmission pipeline. An aquifer test has been
completed on the site of the well field and shows good
water quality and quantity. Plans and specifications
have been submitted for review and approval.

Fargo Water Supply Project: This project consists of

construction of a new high service pump and a raw water
intake. The high service pump contractor has to finish
electrical controls, make connections to existing city
piping, and complete the landscaping. The raw water
intake contractor is working on the building foundation.

Garrison Rural Water Project: A new water supply system

will supply water to 270 users in the Garrison area,
including Fort Stevenson State Park. The City of
Garrison provides bulk water service to the rural
system. The contractor is working on final reclamation.

Grand Forks Water Treatment Proiject: The project’s

purpose is to achieve compliance with disinfection
requirements of the Surface Water Treatment Rule at the
Grand Forks water treatment plant. The city will use a
chlorine/chloramine disinfection system that requires
construction of an additional seven million gallons in
clearwell storage. The city is working on upgrading
their water treatment plant control system that may help
to reduce the size of the new clearwell.

Langdon Water Treatment Project: The project’s purpose

is to achieve compliance with disinfection requirements
of the Surface Water Treatment Rule at the Langdon water
treatment plant. The city will use a chlorine/chloramine
disinfection system that requires construction of an
additional 250,000 gallons in clearwell storage. The
city has decided to increase the clearwell to 500,000
gallons and will pay for the additional cost. The
project’s bid opening is scheduled in July, 1994.

Missouri West Rural Water Project: A new water supply

system will supply water to New Salem, Crown Butte
Subdivision, Riverview Heights Subdivision, Captain’s
Landing Township, and 386 rural users in northern Morton
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County. The community of Almont has requested bulk
water service from Missouri West. The Morton County
Water Resource Board has requested funding assistance
for the addition of Almont and other water users.

Missouri West has requested MR&I grant funding for Phase
II. The Morton County Water Resource Board has
completed canvassing for Phase II sign-ups. Good
intention fees have been received from 65 percent of the
potential users, which includes the City of Flasher and
365 rural users. The schedule is to complete the
feasibility study and prepare for construction in the
spring of 1996. '

Ramgey County Rural Water Project: The system will
serve Churchs Ferry, Penn, Tolna, Grahams Island State

Park, Shelvers Grove State Park, and 740 rural users.
The contractor is working on the walls and floor of the
clearwell of the water treatment plant. Some additional
water users will be added in the area north of the water
treatment plant northwest of Tolna.

Stanley Water Supply Project: The water transmission

pipeline from the Ray-Tioga water system to Stanley has
been completed and the final inspection should be in

July, 1994.

Secretary Sprynczynatyk advised
the Commission members that a rural water system is proposed in
Ransom and Sargent Counties with approximately 550 members.

GARRISON DIVERSION PROJECT - Secretary Sprynczynatyk pre-
CONSIDERATION AND APPROVAL OF sented a request from the
REQUEST FROM MORTON COUNTY Morton County Water Resource
WATER RESOURCE DISTRICT FOR District for funding assistance
FUNDING ASSISTANCE FOR ADDITION for the addition of the City of
OF CITY OF ALMONT AND OTHER Almont and other water users to
USERS TO MISSOURI WEST RURAL the Missouri West Rural Water
WATER SYSTEM PROJECT System. The estimated project
(SWC Project No. 237-27) cost is $100,000. Funding would

be in the form of a 65 percent

grant from the MR&I Water Supply Program and a 35 percent State
Water Commission loan. Funding would be available from other MR&I
projects that are near completion.

It was the recommendation of
the State Engineer that the State Water Commission approve the
addition of the City of Almont and other water users to the
Missouri West Rural Water System, and that additional funding be
approved in the form of a 65 percent MR&I grant, not to exceed
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$65,000, and a 35 percent State Water Commission loan, not to
exceed $35,000. The Garrison Diversion Conservancy District Board
of Directors approved the 65 percent grant on July 8, 1994.

It was moved by Commission Olin and seconded
by Commissioner Thompson that the State Water
Commission approve the addition of the City
of Almont and other water users to the
Missouri West Rural Water System, and that
additional funding be approved in the form of
a 65 percent MREI grant, not to exceed
$65,000, and a 35 percent State Water
Commission loan, not to exceed $35,000. This
motion is contingent upon the availability of
funds.

Commissioners Bjornson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no mnay votes.
The Chairman declared the motion unanimously

carried.
GARRISON DIVERSION PROJECT - The Garrison Diversion Unit
MR&I FUNDING FOR FY 1995 federal appropriation for
(SWC Project No. 237-3) Fiscal Year 1995 is estimated

to be $32 million, which
includes funding for the Municipal, Rural and Industrial (MR&I)
Water Supply Program.

Secretary Sprynczynatyk
reported that the Bureau of Reclamation has indicated two possible
MR&I funding levels of $12.5 or $15 million. The Board of
Directors of the Garrison Diversion Conservancy District approved
this budget on July 8, 1994.

The State Engineer presented
and recommended tentative approval of the following projects that
qualify for Fiscal Year 1995 funding, contingent upon approval of
a federal Fiscal Year 1995 appropriation for the Garrison
Diversion Project and subject to future revisions:

$12.5 Million $15.0 Million

Dickey Rural Water Project $ 6,416,768 $ 7,657,000
Northwest Area Water Supply 250,000 419,768
Southwest Pipeline Project 4,500,000 5,590,000
Fargo Water Supply Project 908,232 908,232
Missouri West Rural Water 150,000 150,000
Burleigh Rural Water Project 100,000 100,000
Administration 175,000 175,000
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It was moved by Commissioner Vogel and
seconded by Commissioner Bjornson that the
State Water Commission approve the State
Engineer’s recommendation for tentative
approval of the Fiscal Year 1995 Garrison
MR&I Water Supply Program budget. This
motion is contingent upon approval of a
federal Fiscal Year 1995 appropriation for
the Garrison Diversion Unit Project and is
subject to future revisions.

Commissioners Bjornson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no nay votes.
The Chairman declared the motion unanimously

carried.

GARRISON DIVERSION PROJECT - At the July 2, 1993, meeting,
CONSIDERATION AND APPROVAL TO the State Water Commission
CONTINUE CONSULTING AGREEMENT approved obligating $40,000
WITH WILL & MUYS THROUGH from the Contract Fund towards
DECEMBER 31, 1994 extending the consulting agree-
(SWC Project No. 237) ment for the firm of Will

& Muys through December 31,
1994. Secretary Sprynczynatyk stated that extending the

agreement was based upon cost sharing by the Garrison Diversion
Conservancy District and the North Dakota Game and Fish
Department, with the District paying one-half of the costs, the
Department paying one-third of the costs, and the Commission
paying one-third of the costs.

Secretary Sprynczynatyk
informed the Commission members that he received word from the
State Game and Fish Department that it would not be able to fund
its share of the costs of the Will & Muys agreement beyond June
30, 1994. He said since the balance of the funds from the
Commission’s earlier obligation are still available and since the
Department will not be able to cost share through December 31,
1994, it will be necessary for the Commission to reconsider its

earlier action.

Secretary Sprynczynatyk said
Peter Carlson, representing Will & Muys, has provided timely and
valuable information on the Garrison Diversion Project efforts in
Washington, DC, and on other water resource legislation being
considered by Congress and, therefore, the agreement with Will &
Muys has been beneficial.

It was the recommendation of
the State Engineer that the State Water Commission continue its
obligation of $40,000 from the Contract Fund, contingent upon the
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availability of funds, toward the consulting agreement for the
firm of Will & Muys through December 31, 1994. The funds would be
used to cost share with the Garrison Conservancy District, with
the District paying two-thirds and the Commission paying one-
third.

Commissioner Vogel expressed
concern that when the Commission approved the obligation of
$40,000 it was agreed that the three entities would cost share.
She said the State Game and Fish Department benefits from the
information that is provided and hopes that the Department will
reconsider its action.

It was moved by Commissioner Thompson and
seconded by Commissioner Olin that the State
Water Commission comntinue its obligation of
$40,000 from the Contract Fund, contingent
upon the availability of funds, toward the
consulting agreement for the firm of Will &
Muys through December 31, 1994. The funds
would be used to cost share with the Garrison
Conservancy District, with the District
paying two-thirds of the costs and the
Commission paying one-third of the costs.

Commissioners Bjornson, DeWitz, Hillesland,
Olin, Swenson, Thompson, Vogel, and Chairman
Schafer voted aye. There were no mnay votes.
The Chailrman declared the motion unanimously

carried.
GARRISON DIVERSION PROJECT - Warren Jamison, Manager of the
PROJECT UPDATE Garrison Diversion Conservancy
(SWC Project No. 237) District, provided a status re-
port on the Garrison Diversion
Project.

The North Dakota water
management collaborative process efforts to refocus the direction
of the Garrison Diversion Project were discussed. Mr. Jamison
stated that currently the district, state, federal and tribal
officials, along with citizens’ organizations with interests in
the Garrison Diversion Project, are jointly seeking to resolve
their differences through a collaborative process. He said the
objective is to develop a win-win water program that will have
broad support in the state and at the national level.

Chairman Schafer briefed the
group on discussions with the Congressional Delegation and the
Bureau of Reclamation in an attempt to resolve procedural problems
in the collaboration process.
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Mr. Jamison said that although
the project is not yet completed, the Garrison Diversion Project
still provides many public benefits. Studies to better define
future water needs in the Sheyenne, James and Red Rivers are
planned, but the Garrison Diversion Conservancy District’s core
goal remains the delivery of Missouri River water to areas of need
in the state. He said the long-term goal is to stimulate and
enhance economic development by utilizing state and non-federal
resources.

There being no further business to come
before the State Water Commission, it was
moved by Commissioner Vogel, seconded by
Commissioner Thompson, and unanimously
carried, that the State Water Commission
meeting adjourn at 3:10 PM.

GARRISON DIVERSION PROJECT - Following the meeting, the
TOUR OF OAKES TEST AREA State Water Commission members
(SWC Project No. 237) participated in a tour of the

Oakes Test Area.

\T,

Edward T. Schafer
Governor-Chairman

SEAL

State Engineef
Chief Engineer-Secretary
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North Dakota State Water Commission

900 EAST BOULEVARD - BISMARCK, ND 58505-0850 - 701-224-2750 « FAX 701-224-3696

J.

Meeting To Be Held At
Guest-Haus Ye Olde Cafe
601 Main Avenue
Oakes, North Dakota

July 27, 1994
10:30 AM, Central Daylight Time

AGENDA

Roll Call

Consideration of Agenda

Consideration of Minutes of Following Meetings:
1) State Water Commission Meeting of May 24, 1994
2) State Water Commission Telephone Conference Call
Meeting of June 8, 1954

Financial Statement:
1) Agency Operations
2) Resources Trust Fund Revenue Update
3) 1995-1997 Budget Update

Southwest Pipeline Project:
1) Status Report
2) Water Service Agreements
3) Transfer of Operations
4) Rural Water Criteria SN

Consideration of Following Requests for Cost Sharing:
1) Drain No. 31 - Richland County
2) Brandenburg CAT - Richland County
3) Lower Mauvais Coulee Bridges - Benson & Ramsey Cos.

Funding for Water Development Projects:
1) Current Cost Share Policies
2) Future Funding
3) Project Bonding

Northwest Area Water Supply Project:
1) Project Update
2) Water Service Agreement
3) City of Parshall Water Treatment Plant

Devils Lake Stabilization Update ey

Comprehensive State Wetlands Conservation Plan Update

(Over)

GOVERNOR EDWARD T. SCHAFER DAVID A. SPRYNCZYNATYK, P.E.
CHAIRMAN SECRETARY & STATE ENGINEER
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AGENDA - PAGE 2

Missouri River Update

Cannonball River Study Update

Conditions of Dams Report

Atmospheric Resource Board Rules

State Assumption of Section 404 ik

Garrison Diversion Project:

0)
1)
2)
3)
4)
5)
6)

North Dakota Water Coalition - Denise Bjornson
MR&I Water Supply Program Update

Missouri West Addition

Fiscal Year 1995 Funding

Will & Muys Agreement

Project Update: Collaborative Process

Oakes Area Tour

Other Business

Adjournment

& %

*®

%* % %

********i**************

MATERIAL PROVIDED IN BRIEFING BINDER
ITALICIZED, BOLD-FACED ITEMS REQUIRE SWC ACTION

MATERIAL PROVIDED IN TODAY'S FOLDER

If auxiliary aids or services such as readers, signers,
or Braille material are required, please contact the
North Dakota State Water Commission, 900 East Boulevard,
Bismarck, North Dakota 58505; or call (701) 224-4940 at
least seven (7) working days prior to the meeting. TDD
telephone number is (701) 224-3696.
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STATE WATER COMMISSION
PROGRAM BUDGET EXPENDITURES MAY 31, 1994

APPENDIX "A"
July 27, 1994 - 116

FINANCIAL STATEMENT
SWC File ACT/FIN

BIENNIUM TIME 45.8% 06-14-1994
AGENCY PROGRAM SALARIES & INFORMATION OPERATING EQUIPMENT CONTRACTS PROGRAM
WAGES SERVICES EXPENSE TOTAL

Administration

Budget $633,590 $75,7%92 $293, 465 $3,000 $0 $1,005,847

Expended $272,999 $31,468 $107,123 $0 $0 $£11,5%0

Percent 43 &2 37 0 0 £
Water Education

Budget $624,858 $0 $142,264 $12,750 $25,000 $804,872

Expended $250,619 $0 $37,658 $7,008 $18,876 $314,161

Percent 40 0 26 55 76 19
Weter Appropriation

Budget $2,178,891 $3,955 $408, 500 $33,000 $660,000 $3,284,346

Expended $982,914 $300 $132,240 $1,561 $110,683 $1,227,679

Percent 45 8 32 5 17 37
Water Development

Budget $2,486,884 $2,500 $316,700 $57,100 $8,612,509 $11,475,693

Expended $1,133,103 $0 $108, 080 $14,947 $2,161,058 $3,417,188

Percent 46 0 34 26 25 30
Atmospheric Resources

Budget $393,452 $2,500 $1,700,701 $10,500 $3,050,000 $5,157,153

Expended $164,731 $1,133 $293,809 $2,359 $563,506 $1,025,538

Percent 42 45 17 22 18 20
Southwest Pipeline

Budget $727,047 $£9,000 $4,617,020 $110,000 $26,600,000 $32,063,067

Expended $281,288 $4,006 $1,283,373 $8,446 $3,858,976 $5,476,087

Percent 39 45 28 8 15 17
Contract Carryover

Budget $0 $0 $0 $0 $500,000 $500,000

Expended $0 $0 $0 $0 $500, 000 $500,000

Percent 0 0 0 0 100 100
Agency Totals

Budget $7,064,722 $93,747 $7,478,650 $226,350 $39,647,509 $54,290,978

Expended $3,085,654 $36,%07 $1,962,283 $34,299 $7,253,099 $12,372,242

Percent &b 39 26 15 18 23
FUNDING SOURCE: APPROPRIATION EXPEND)TURES BALANCE FEDERAL “UND REVENUE: $4,890,081

General Fund $5,532,08% $2,146,670 $3,385,414 SPECIAL “UND REVENUE: $4,702,654

Federal Fund $32,775,404 $6,060,346 $26,715,058 GENERAL “UND REVENUE: $7,370

Speciel Fund $15,983,490 $4,165,226 $11,818,264 TOTAL: $9,600,105

TOTAL $54,290,978 $12,372,242 $41,518,736
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1953 - 31995 Grants/Comtract Pund Page 1
12-Jul-5¢

/’-\.-'.'-..--..---..IIII--.---l-------l-n'-I----u----.‘------.---.n-I.----'--at----ou-lloﬂl-----n
FUNDING SOURCES

RTP General Punds Federal Punds Czter Punds Carzyover Totals
nter Basin Transfer $0 £28,000 $25,000
Hyrolegic Investigation £600,000 $60,000 $660,000
MR&I ProgTam £3,10¢6,3230 $5D0, 00D $3,606,230
EFA Matlunds Grant 0 $416,2K0 416,360
KAWS $50,000 £50, 000
Devils lake £500, 000 £600, 000
raple River Dam $326,620 $326,620
Southwest Pipeline $1,525,678 £1,525,678
General Projects $2,5€5,750 &0 $26,000 £s6,000 £2,687,7890

o L L LT T T T e L L bl Ll Dl ol bttt

SWC Grantes Totals $8,€74,248 §25,000 £4642,360 £.56.000 $500,000

- EEGRTawE
PROGRAN COMMITIMENTS

APPROVD SWC Date It
>4 No. NAM3 Approved Apgreved Payanents Balance

swe 1028 Inter Basin Transler §25,000 £28,8%6 $6,124

e PP TR LTSS bl bt it

$€S€E, 000 $184,232 $471,878

e T T T L T T

swe 1355 Hyérologic Investigations
‘e USGS Data Collections: FY ‘94 & FY 'S5

SWC a3e9 High Value Irrigated Crop Developmesnt $4,000 £2,000 §2,000

¥YDRO SUBTOTAL £660,000 §386,2322 $473,870

.._..--.-------.----..o----.--._--..-...----.-----.----_-_-—..------.-u.--u--...---.-..-_------..-n--.------...'-----.—------

NR&I Progam
swe 237-§ Ramsey Co Rural Water $-15-22 §2.08¢4,289 £5%2,186 $5¢2,072
swC 237-27 Eissouri West $-18-92 £2,438,849 §31,093,628 $3¢5,31%

SWC 237-36 stanley 10-23-51 £540,€72 $260,212 £288,263
SwWC 237-42 Gaxrrison Rural Watsr 9-18-9%2 £524,230 £46D,645 $€3,5¢4

MR&I SUBTCIAL £€5,606,3:20 §2,366,980 €1,239,320

-.--..—.-.-------------...----.---...--------a.-----------._.—----------.-..-----—-...-----.---..----.-.--------—a.---.--o.;-

EPA WETLANDS GRANT
SWC 14€5-5 wetlands Sducation §-15-%2
Techrical Sexvices
Water Qualicy Analysis
Grand Karber
Private Lands

5€8,¢824 $65,021 £3
se, 73 £8,672 g0
24,338 814,325 1]
569,72 544,564 £24,729
£3€,5E85 §26,%55 g0

Devils Laxe Basin (Comsexrvation Flan) £27,¢€60 £22,730 4,922
Adopt-A-pothole £2E,000 £25,000 (1]

1488-9 Sevils lake Basin (Midwest Flood) seD, 000 €21,103 $26,857
14E5-7 Health Dept 257,000 £4,454 £22,506
Kater Bducation Funcation ss0,00D £21,810 £3e,580

Gawe & Fish (CRP) 27,000 14 £27,000D

£3¢4,000 &0 $§24,000

Game & Fish (Private lands)

BEA SUETCTAL £42€,3¢€0 £256,:0) $26€0,358

£50, €CO 0 250,000

R T T T L e L R

swe 237-4 NAWS 2-04-82

2-04-52 £4380,000 £.0,400 £427,600
§€2,000 17,450 $44,550

swe 416 Devile lake Fioed Contrcl
swe 1712 Freguency Analysis Devils lake 10-26-53

DEVILS LAKE SUETOTAL ¢:00, DOD £27,650 £652,150

£326€,€.0 §:0,7€1 215,849

sWe 1244 Maple River Flood Contrcl 2-04-82

P S S A e e L LR L L S S R R R Rt it

swe 1736 Southwest Pipeline Project 2-0D4-92

semmsssssssasressssaEEEEassssRRE RS

£L 328,¢%8 $0 1,525,678



Page 2

l----.----.-.---.I---.-.--..-.---...-l - Bew -
APPROVD SWC Date Azount
BY No. NARE Approved Approved Payments
Shortfall £631,015 $0
swe 237 Garrison Consultant (91-%3) 9-22-91 $7,042 $7.042
SWC 1803 Belfield Flood Control (Stark) 12-20-91 $38,800 $0
swe 1346 Nount Carmel (Cavalier) 4-02-92 $4,395 $0
SWC 662 Park River Snmggoing & Clearing (¥Walsh) 4-02-92 $10,117 $0
swc €62 Park River #2 Sneoging & Clearing (Waleh) $-23-92 64,628 $0
swe 1496 Lake Elsie (Richland) (F) 8-05-952 £311,500 $2,811
SwWC 1292 willow Road Floodway (Mexton) 8-26-9) 32,641 $32,6481
swe 300 Baldhill Dan (Barnes) 9-25-92 £104,000 $285,000 £149,000
sB 1312 Singham CAT (Traill) 9-15-92 $4,900 $0 $4,500
SB 1311 Elm CAT (Traill) ($34] 2-15-92 £5,5%0 $5,590 $0
SWC 237 Garrison Comlitien 12-09-92 £310, 000D (1] $10,000
swe 1815-4 Sheyenns River Snagging & Clearing (Ransce) 12-09-92 $4,836 $0 $4,836
swe 1842-4¢ wild Rice Snegging & Clearing (Rickland) 12-09-92 §728 $o $725
sB 1751-H Lower Perest River FP (Walsh) 1-26-93 £5,200 $0 ¢E,200
SB i1781-C willieten Floodplain (Williszon) 2-246-93 $1,000 $1,000 (14
swe 1604 Gzand Harbor #1 (Ramsey) 4-06-93 $20,640 [1] $20,640
SWC 237 Garrisen Censultant (93-95) 7-02-9) $¢40, 000 $19,106 £20,09¢4
SWC 1832 Hammer - Sullivan (Remsey) 7-02-93 $31,232 $0 $21,231
SWe 1840 North Losa (Cavalier) 7-09-93 $7,.560 $0 $7,960
sB 543 North Lewmon Lake Dam (Adams) ?-08-93 £9,333 $9,933 ($0)
SB 263 Patterson Lake Mansgement (Staxk) 0-24-93 2500 $500 [1]
SB 266 Tolna Dam (Nelseon) 9-28-9 $2,000 $0 $2,000
Swc 1566-1 International Coalition 10-26-93 $10,000 $7,500 $2,500
sB 1352 Misscuri River Master Manual Review 10-20-93 $1,422 $1,423 $0
SWC 1865 Belfield Dam (Stark) 11-19-93 §$62,000 $589,122 $2,878
SB 1877 Langden Ploodplain Kanagewent Study (Cavalier)12-20-93 $4,100 (1] 24,200
suc 1245 Nelson Drain (Traill) 12-08-9) 37,627 $0 $37,627
swc 1826 Wetlands Trust 13-08-9) €3,330 $3,330 [1]
swe 1545 Drain #72 (Richland) 12-00-53 $10,017 $0 $10,027
SB 1816-$ Sheyenne River Snagging & Clearing (Barnes) 01~19-54 $9,500 $0 $8,500
SE 1868-4 ¥ild Rice Snagging & Clearing (Cass) 01-25-94 §5,878 $0 $5,878
EWC 1346 ¥t Carmel Dam (Cavalier) 03-08-54 £250,000 $0 $250, 000
sWe 222 Buford-Trenten Irrication (Willisms) 04-07-94 §29,240 $0 $29,240
S8 1270 May Cresk Watershed (Burlaigh) 04-22-94 $9,780 $0 $9,750
SB 2875 Castle Rock (Hettinger) 05-D3-54 §4,579 $0 $4,579
S8 820 oak Creek Snagsing & Clsaring (Bestineau) £5-17-5%4 $478 $0 $478
S8 1701-2 Red River UNET Study (Walsh) 05-23-94 $6,250 $o $6,250
APPROVED SENERAL PROJECTS SUBTOTAL s81d,589 $66,461 €695,002
Unallocated Balance (Total-Approveéd-Sherzfall) 1,174,244
EEEESEESEW -.-..--.‘l'..ttil-...I-III.Ill'lll---------l--.---...--.-.--...‘.....--- EEsbRnES -
£€5,757,508 $2,923,182 $€,8€4,256

SHC GRANTS TOTALS
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July 15, 1994

AGREEMENT FOR THE TRANSFER OF MANAGEMENT,
OPERATIONS, AND MAINTENANCE RESPONSIBILITIES
FOR THE SOUTHWEST PIPELINE, NORTH DAKOTA,
FROM THE NORTH DAKOTA STATE WATER COMMISSION
TO THE SOUTHEWEST WATER AUTHORITY

TABLE OF CONTENTS

I. Purpose
II. Term of Agreement

A. Effective Date
B. Termination

I1X. Definitions
IV. General Provisions

Indemnification

Access to Records (see also (VI) (D)
Rules, Regulations, and Determinations
Warranty

Waiver

Severability

Compliance With State and Federal Laws
Assignment

Notices

Merger

.

UgHIOQMEBUAQWY

V. Initial Turnover of Project (Exhibit A)

A. Title to Remain With Commission
B. Joint Inspection

C. Facilities

D. Transfer of Equipment

E. Staff of Authority

Right to First Refusal

Right of Final Appeal

Transfer of Accrued Leave

Policy Manual

5 Public Employees Retirement System of N.D.C.C.
Ch. 54-52

Manager of Authority Staff

(1)) U wN P



JABLE OF CONTENTS (Coptinued)

"DRAFT"

July 15,
VI. Operations and Maintenance
A. Responsibilities of Authority
B. Reports to Commission
1. Monthly
2. Annual
C. Annual Audit
D. Books, Records, and Reports
E. Observations by Commission
F. Insurance
G. Submittal of Proposed Budget
a. Reserve Fund for Replacement and Extraordinary
Maintenance
b. Capital Payment to Resources Trust Fund
(1) Base water rate for capital costs for
contract users
(2) Base water rate for capital costs for
standard users
(3) Base water rate for capital costs for
livestock pasture users
(4) Adjustment of water rate for capital cost
(5) Monthly payment for capital costs
(6) Credit for qualifying water supply
facility debt service cost
(7} When payments are due
(8) Delinquent payments and default
(9) Penalty for late payment
(a) For contract users
(b) Por standard users
(c) For livestock pasturs users
c. Payments From Water Users
H. Compliance with Federal Requirements
TI. Easements and Rights of Way
J. Right to Use of Water
K. Avoid Interference With Water Rights

VII. Subsequent Turnover of Project Extensiorns

A.

New Contracts Modifying O&M Activities

VIII. Signature

- ii -

(Exhibit B)
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North Dakota State Water Commission

900 EAST BOULEVARD - BISMARCK, ND 58505-0850 « 701-224-2750 + FAX 701-224-3696

MEMORANDUM

TO: Governor Edward T. Schafer
State Water Commission Members

FROM@’ﬁavid A. Sprynczynatyk, State Engineer
SUBJECT: State Water Commission Cost-Sharing Policy

DATE: July 18, 1994

The cost-sharing policy or guidelines that we use today has been developed over the
years. When the State Water Commission was first formed in 1937, its primary
effort was devoted to irrigation development. Financial activities of the Commission
during that time were limited to use of revenue bond proceeds for irrigation
construction, which constituted loans which had to be paid back.

In 1943, the legislature for the first time, appropriated money to the State Water
Commission for local cost-sharing on a grant basis. The 1943 legislature provided
$50,000 to promote the maintenance of existing drainage channels in good
agricultural lands and to construct any needed channels. In expending those funds,
the Commission required counties or drain districts or cooperative farmer groups to
pay 60 percent of the cost of maintenance or construction, and the Commission paid
the remaining 40 percent.

The 1945 legislature appropriated $240,000 to the State Water Commission for
assistance on reconstruction of drains and irrigation. Between 1947 and 1953, the
legislature appropriated $440,000 to the State Water Commission for cost-sharing for
drainage and irrigation works. In addition, the 1947 legislature appropriated $45,000
for maintenance of existing dams. Since the majority of the money appropriated was
used for drainage projects, the Commission adopted cost-sharing criteria and policies
in 1952. The policy required local entities to submit plans that meet certain design
standards. The policy indicated that state funds shall be available up to 40 percent
of the cost on the following items:

1 Excavation;
2) Drops, regulating and control structures to prevent erosion in the drain;
3) Cleaning and grubbing;
4) Leveling spoil banks;
5) Culvert inverts from field drains or natural watercourses;
—~ 6) Field drain inlets;

GOVERNOR EDWARD T. SCHAFER DAVID A. SFRYNCZVNATYK, P.E.
CHAIRMAN SECRETARY ¢ ITITE SNGINEER



Memorandum
Page 2
July 18, 1994

7 Farmstead, driveways or crossings;
8) Moving and reconstructing fence lines; and
9) Purchase of right of way.

The policy also indicated that state funds shall not be available for:

1) Installation of bridges or culverts across section lines;
2) Administrative or legal expenses in connection with any drain; and
3) Paying any cost of drainage works involved in court action.

It is apparent that these State Water Commission policies provide the basis for
current State Water Commission guidelines on cost-sharing.

In 1957, the legislature combined all of its line-item appropriations for water related
projects into a separate appropriation bill and created the "multipurpose cooperative
fund." In 1965, the legislature eliminated the "multipurpose cooperative fund" and
the State Water Commission "administrative fund," and replaced it with the "contract
fund." Between 1958 and 1960, the Commission amended and expanded its 1952
policies governing cost-sharing for drainage projects.

The new policies were much more detailed in the information required and the
standards used for designing drainage projects. The items listed as eligible for 40
percent cost-share were:

1) Excavation;

2) Drops, regulating and control structures, to prevent erosion in the drain:
3) Clearing and grubbing when it is not a normal maintenance item;

4) Leveling spoil banks;

5) Culvert inlet from field drains or natural watercourses;

6) Field drain inlets;

7 Farmstead, driveways or crossings; and

8) Moving and reconstructing fence lines.

Items considered not eligible were:

1) Installation of bridges or culverts across section lines unless funds are
appropriated for this specific purpose;

2) Administrative or legal expenses in connection with any drain;

3) Paying any costs of drainage work involved in court action; and

4) The ditch maintenance or repairs resulting from deferred maintenance.
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The difference between the 1952 and the 1960 cost-share policies appeared to be the
removal of purchase of right of way as an eligible item. However, it was not listed in
the 1960 policies as an ineligible item. Also, maintenance was clearly defined as an
ineligible item.

In 1978, the Commission discussed cost-sharing at the September 14th meeting. The
. subject was further discussed at the Commission’s meeting on October 20, 1978.
Although no decisions were made, a memo from David Sprynczynatyk concerning
cost-sharing was provided to the Commission. The attached October 1978 memo,
Appendix A, lists the criteria used to evaluate water resource projects for possible
cost participation.

As a result of those discussions, a document entitled "State Water Commission Cost-
Sharing Guidelines for Water Related Works and Facilities," dated November 8, 1982,
was developed. This document is attached as Appendix B. As a result of discussions
at the State Water Commission meeting on December 7, 1983, and final action on
May 3, 1984, engineering costs became an eligible item for cost-sharing. This change
became effective on July 1, 1985. The 1982 cost-sharing guidelines were revised.
These revisions are indicated in the document by a different type set, on page 10,
chapter 3, paragraph 1, subparagraphs ¢ and d were added. Also, revisions were
made to chapter 4, on page 12, and a new chapter 7 on page 14 was added.

The guidelines, as revised, provide for 40 percent of eligible items for drainage
projects, 50 percent of eligible items for water supply projects, 50 percent of eligible
items for flood control projects, 33 percent of eligible items for recreation projects, and
25 percent of eligible items for snagging and clearing and channel changes.

DAS:CB:dm/1753
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NORTH DAKOTA STATE WATER COMMISSION
OFFICE MEMO
MEMO TO: Vern Fahy, State Engineer
FROM: David A. Sprynczynatyk, Director, Engineering Division
SUBJECT: Cost Participation in Development of Water Resource Projects
SWC Project #1
DATE: October 17, 1978

At the last Water Commission meeting it was requested that the Staff
prepare a listing of criteria used to evaluate water resource projects for
possible cost participationf | will attempt to address the involvement of
the Engineering Division in this process.

The first cost participation by the Commission in a water resource
project is normally in the preliminary Investigative study of the project.
When a local en;ity develops interest in a project for one reason or another
they will come to the Commission and request that we do a preliminary engineer-
ing study-of the project to determine the estimated cost, benefits and other
factors relating to the project. After the request fis receivéd we prepare
an Inveﬁtigation agreemént. asking for a deposit from the local entity. The
amount of the deposit asked is normally equal to 50% of the estimated ''field
costs' that will be encountéred to do the study. 'Flield costs'' are surveyor's
timé, per diem and expenses, Inspectors field- time, etc. and necessary field
soll exploration expenses. Although the intent is not to recover all field
costs associated with investigation, it does force each local entity to
determine local interest before any money is expended. This in turn disi
courages local entities from making a large number of regquests for engineering
assistance.

Once a preliminary engineering study is completed, the local entity must
decide If they wish to go ahead with the project. If they decide to proceed,

they will ask for further cost participation from the Commnisslon, the per-

centage of which is dependent on the type of project. The Commission staff
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will then determine Tn more detall the benefits of the project, the amount

of eliglible cost share [t;ms, and prepare a recomm;ndation to the Commission.
Since eligible cost share items are different for different types of projects,
I will address each Individua]ly;

Water based recreation projects probably have the most complex cost
share arrangement of any type project. Before conslderation of thé project
_Is glven by the staff the projéct area must exhibit a strong demand for this
type of recreation. This mﬁst bé a regional démand and is determined with
the State Game and Fish Department and the State Outdoor Parks and Recreation
Agency. Next the qnginéer{ng feasibility of the project mﬁst be determined:
can thé project be built without any major problems; are sofls foﬁndations
good; will natural runoff sustain a viable pool; and étc? This detemination
will also yield a biological détermination if the-Gamé and Fish Department is
involved. Next the qﬁestlon of,whethér thé benefits will offset thé costs
is addressed. This is ﬁsﬁally done by thé State Outdoor Parks and Recreation
Agency. Envi?onmental factors aré also detérmined at this point. The Game
and Fish Department determines whéther or not thé hecessary land around the
pProject can be obtained. If al]i gnswers. to thé 2bove questions are positive,
financial arrangements are discussed. Normally the Game znd Fish Department
acquires all land for the project. Fifty‘percent of all remaining costs for
- construction is usually funded by the Heritage Conservaticn znd Recreation
Service (formally Bureau of Outdoor Recreation). The rexzining 50% is usually
split three ways, between the State Water Commission, the State Outdoor Recrea-
tion Agency, and the local entity. f two local entities are involved, the
split could be four ways. Thus normal participation by the State Water Commis-
slon ranges from 10% to 20% depending on the particular project.

Municipal water supply projects are normally split on a fifty-fifty basis



&3-

between the State Water Commission and the city if no other benefits are
associated with the project. But before a recommendation is made by the
staff for financial Participation, the demand and need for the project is
determined. The engineering feasibility is also determined as well ss the
environmental effects. Although the staff does not employ a professional
biologist, our engineers have become -somewhat educated in what to look for
regarding environmental problenis, and biologists from the Game and Fish
Department have been consulted 3s the need arises. We also try to determine
if there is any other alternative water supply that would be more feasible.
Flood control projects are also normally split on a fifty-fifty basis
between the State Water Comhission and the local entity if only one local
entity is involved. We try to split the costs three or four.ways If other
-entitlés can be Tnvolved. Questions answeréd before a recommendation for
cost .sharing is presented to the Commission include those such as: Is there
a strong local need and desiré for the project? Can the proj;ct be designed
to be feasible engineering-wise? Will the benefits offset the costs? Are
there any environmental problems that wou!d be enc0unte.ed by constructlon
of the prOJect? Will there be any additional flooding sroblems created by
completion of this Project? [s this the best alternatuxe for f]ood control?
Many of these same qLestlons are answered regarding drainage projects
before a recommendation for funding is made. The determination of local
interest and need is made, the engineering design and feasibility is. done, the
benefited area Is delineated. Although we do not have zccess to an economist,
we determine the benefit areas and try to compare them with the project costs.
If a proJect will only benefit one or two individuals the project is not con-
sidered. The environmental effects in the immediate area are determined a§
well aS'possib]e downstream effects. This question is normally quite hard to

answer, especfally since there may be a cﬁmulatlve effect with other drains in
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the area, some of which no information Is available, If the Project is set up

3s a legal drain, a majority of the landowners in the assessed area must be in
favor of the project before final design is completed. Once these questions are
answered, consideration is given to a maximum L0% cost sharing on eligible costs.
Eligible costs are defined as those which are a part of the project, and for
which other agency funds are not available, such as State or county highway funds,

township road funds or railroad construction funds.

projects. But even if a request for funding comes into our office we go through
the same review procedure of the project,

River snagging and clearing participation by the Comission is again some-
what different. On these Projects the same qﬁestions as those for drainage aré
answered. If the decision I's made to go zhead, thé recent policy has been that
an agreement Is prepared that réquires the State Water Comission to only pro-
vide technical assistance and supervision of workers supplied by the County
Water Management Board. We will also supply equipment if it is available. The
@greement Is prepared in this mannér to encourage local Bcards to set up their
own stream malntenance program utilizing their own equipment and forces.

Cost sharing for pProject maintenance is generally bcsed on the orgininal
cost sharing arrangement by the project sponsors if the mzintenance is con-
sidered to be major. HEJOF maintenance I's considered to ha that which results
from complete failure of part of the project by an extréra hydrologic event
or by design failure. Normal wear and tear on a project and the resulting
required maantenance is the responsibility of the local osner of the project

3s spelled out in the original agreement with the Commission.

David A. Spryn at
Director, Engineering Division

-
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Chapter 1

GENERAL, CONSIDZRATIONS
1. AUTHORITY. The contract fimd was established oy the Lecislative
Zssembly by thz enactment of §61-02-64.1 of the NOCC, 223 provides in
wart:
61-02-€4.1. COONTRACT rUND - PURPCSE ~ FEDE/RSINENTS 70 =8
DEPCSITED WITH THE STATE TRELSURER. All conxacituzl oblications
of the camission, excepting salaries and =pamses of conmission
em>lovees and the cest of any swplies, matarizals and eguizment,
shall be paid fram the contract fund. The ~oneys in the

contract fumd shall b2 pz2id out or dishurss: i such rmanner as

m2y be determined by the camission.
% * *

t is through the contract fund that the SWC provides firmancial assistance

on a cest-sharing basis with loczl Water Resource Tisiricits and other

entities for water-related investicztions, studies, crTiects, and programs.

2. INTENT. The intent of these guidelines is to esizblish procedures
and criteria for the State later Comnission and the Sizie Zngineer in
the handling of applications to the State Water Commission for cost-

sharing from the contract fund for water-related works and programs.



Since funds available to the State iater Camission through the contract

fund will not satisfy all requests, criteria for considering applications

for cost-sharing will be helpful. in achieving maxirmrm benefit of public

funds for water-related works and programs. Procedures for applications

for cost-sharing will be helpful in establishing a consistent process

for the State Water Commission to consider requests Ior cost-sharing,

and will also provide a method by which the State Watsr Commission can

include the priorities of the stzte water plan in maxing decisions o
£ ’

such reguests.

3. DEFINITIONS. The following definitions will appiy to these cuidelines:

e.

H

"Camrission” means the State Water Cammission.

"State Engineer" mezns the State Engineer aspointed pursuant

to §61-03-01 NDOC, who is 2lso the chief enzinesr and secretary
of the Comission.

"District" means a water resource Gistrict.

"Board of Managers" means the board of manazers of a Water
Resource District.

"Zssessment Drain" means a Grain constructes in accorcéance

with the procedures of Chapter 61~16.1 or Chsster 61-21 and
which is paid for by special assessments levied acainst the
lands benefited by the érain.

"Maintenance" of a project means the necesszrxy wkesp to
protect the integrity of the project and to ensure the project
carries out the purpose for which it was constructed. Maintenance
of assessment @rains also means the periodic removal of sediment

or other obstructions fram the drain.

-/
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"Deferred maintenance" of a Project means reconstruction,
repair, or restoration which is recuired to return the project
to its original specifications angd purpose €22 to a failure to
properly maintain the project.

"Reconstruction” of a project means the alterations of the
project to increase its czpacity for storing or carrying water
or other changes in the original specifications or purpose of
the project.

"State Water Plan" means the caprehensive stztewide plan for
the management ang develcoment of the stata's water resources.
"Master Plan" mesans a Plan developad by a waiar rescurce
district for a specific wzter mEnagement activity, such as
drainage, flood control, water sipply, recrsztion, ete.,
within the jurisdiction of such water resourcs district, which
includes, among other things, a statement c= gcals and cbhjectives.

"General Investications" s=211 mezn 211 stuliss

nd investications
to obtzin data and informstion for hyérelozic analysis, groundwater
availability, flood reduction and floodplain management,

de

watershed Planning, or other relste activitiss, It shall not

)

include studies on investization for specific o ;-ec: develomment.
"Plans and Specifications” means the érawinzs or reproductions

of drawings, including all notes thereon, ang 211 directiens,
provisions, and reguireme-ts approved by the State Engineer

for construction and cxpletion of water resorce projects.
"Preliminary Engineering" means the engineering stuly and

designs for specific water resource projects which are primarily
used to establish feasibility and which require additional

engineering design prior to construction.

-3-
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n.  "Final Design and Construction Engineering™ neans the preparation
and development of the necessary calculations, specifications,
and drawings required for construction of spcific water
resom-ce‘projects, and the engineering inspaction and quality
control during project construction which ensures that the
Project is censtructed in accordance with final plans and
specifications.

4. STATE WATER PLAN. The stats water olan is a caprehensive statewide
plan currently being developed oy the SWC for ‘the proosr and balanced
fanagement and future development of North Dakota's wzisr resources.

The state water plan will include cguidelines which ars desicned to
provide a long-range and overall program for future cxmservetion,
brotection, and wise use of North D=kota's cround and surface waters.,

The state water plan will address all aspects of water Tesource managemant

~=r demands;

and develooment, including mmicizzl and industrizl w
rural, damestic, and livestock water neads; floodplain management;
irrication reJuirements; soil grcsion; tlands and ws=lang values; fish
and wildlife; flood contrel; water guality; energy cevzioomant; weather

mdification; water-based recreztion; in-stream £1 ws; 2nd Crainace.

The state water plan will identify current water T2source problens,
alternative solutions to resolve these water resource sroblems, and
opportunities for water resource development to satiss: projected water
demands., It is intended that the state water plan, wi-i'_"‘1 the leadership
and assistance of the SWC, will provide cuidance for fiture water management

and development in North Dakota.



Chapter 2
PROCEDURE AND GENERAL REQUIREMENTS
1. . APPLICATION REQUIRED. Ths Cormission will not consider any request
for cost-sharing for water-related works or programs imless an application
is first made to the State Engineer. The applicant m:st be a political
subdivision, including, but not limited to, water resource Gistricts,

irrigation districts, and mmicipalities.

2. PIRVITS. &1 applicatiom to the Comission for cst—-sharing most be
accamanied by all necessary permits for the propeses sroject, including
water permits, drainage permits, construction permits “or dikes or Gams,
and any other necesszry permits from local political subdivisions or

state agencies. Upon receiving an zoplication for cos:i-sharing, the

State Engineer will investicate to ensure that all necsssary permits for
the proposed project from loczl political subdivisions or state agencies

rave bzen obtained,

3. CONTENTS OF APPLICRTON. 2 apslication for cost-sharing mmost be in
writing, but is not reguired to be in a prescribed fcmat. The application
mast include the Zfollowing:

a. Descriptien and locztion cf the proposed prcisct.

b. Purpcse of the proocsed project.

€. Delineation of benefits.

d. Delineztion of beneficiaries.

e. Delineation of costs.

f. Preliminary designs, if the recuest is for ccst-sharing on the

construction of a project.



g. Fina2) design, plans and specifications if available.
h. legal description of land to be acquired by fee title or

easemant.

The State Engineer may recuire such additicnal inforrmation as he deems

appropriate.

4. REVIBN. Upon receiving an apolication for cost-sharing, the State
Engineer shall review the applicaticn and accamanying information. If
the State Encineser is satisfied thzt the application an3 oroposal meet
all reguirements of these guidelines, he shall preses: the application
to the Commrission at the first Commission mesting aftss he has coopleted
his review and investigation of the application. The Stzte Engineer's
review of the applicetion will include the following items, and any

ther considerations which the St=te Encineer deems nacessary and appropriate.

a. If the application for cost-sharing is for zzoiect construction,

a field inspection will b2 made, if Geemed mecessary by the

State Enginesr. Previous field inspections -ade by the State
Encinear as part of a permit application mav sztisfy this
reguiremant,

b. Engineering plans and specifications will bz raviewed to
S g P e

ensure that such plans and specifications zrz consistent with
the plans and specifications of the State EZnhzinesr for such
projects.

Cc. If the request is for an :'mves‘c.iéatim , the State Engineer

will review the application to ensure that the results of the

-/



investigation and study can be utilized for a water-related

program or activity.

5. NOTICE & APPEARANCE CF PROJECT SPONSOR. The Stz<2 Engineer shall
place any application for cost-sharing on the tentatiie agenda of the

State Water Cammission meeting at which the applicaticn will be presented.
At the Cammission meeting when an application is presznte3 to the Camnission
by the State Engineer, the applicant and project sponssr sh2ll appear
before the Camission and explain ths local need and s—>port for the
project or program. The State Tmginssr sh2ll give notisz2 to such applicant

and project spomsor when the aprlication will be preszstad o the Cammissicn.

6. STATE ENGDNEER'S RECMMEWDATION. The State Encinser will make a
recamendation to the Camnission on a0 application for cost-sharing at
the first meeting of the Comnission when such application for cost-

sharing is presented. The Camrission will tske the a-siication wmder

at the first meeting to make a finz) determinztion on sach aprlication.

7. LITIGATION. If a project for which an applicatich Zor cost-sharing
has been submitted is the subject of litication, the z=sliication will b=
deferred until the litigation is resclved. 1If a projec= for which the
Camission has approved a cost-sharing reguest becanes <h2 subject of
litication before the funds approved by the Commission hzve been disbursed,
the State Engineer will withhold such funds until the litication is
resolved. If funds have been disbursed and the litic cation is resolved

against the project, the project sponsor will return to the Cammission



the cost-sharing funds disbursed that are in excess ¢ the percentage
allocated for the eligible items in place.

8. ENGINEERING DESIGNS, PIANS & SPECIFICATICHS. Encineering designs,
Plans, and specifications which accarpany apolications for cost-sharing
for the construction of a project must have been Gevelooed by a recistered

professional encineer, and approvad by the State Enginssr.

9. CONTRACTS. Ihen an application for cost-sharing hzs bsen approved
by the Camission, the project SASor, won awarding o a contract for
the construction or other work o be performed, shall file a copy of

such contract with the State Encinesr before any fumss will be Gisbursed

for the project.

10. COST SHARING BY OTHER AGENCTIES. 211 asplications “or cost-gharing
snall be reviewsd to determine if other loczl or stats agancies can

participate in the project costs. I 80, the Comnissisn will take this
into account, and may reduce the Percentage cf Camrission ccst~sharing

accordingly.

1l. PARTIAL & FD&L PAVMENTS., The State Engineer mz sake partial
payment of cost-sharing funds as he desms aporopriate.  Upon notice by
the project sponsor that all worx or construction has Szen capleted,

the State Engineer may conduct a final field inspection. If the State
Engineer is satisfied that construction has been camls=ad in accorcance
with the designs, plans and specifications for the procact, the final
payment for cost-sharing as approved by the Cammission shall be disbursed
to the project sponsor, less any partial payments preﬁasly made.



12. MASTER PIANS. Section 61-16.1-13 of the North Dekota Century Code
requires each Water Resource District to prepare and adopt a master
Plan, which shall include a statement of goals and cbjectives,. for each
of the various water management activities in the district, such as
drainage, flood control, water swply, and recreation. Section 61-16.1-
13 also requires each Water Resource District +o preszre and adopt a
two-year priority schedule, which shzll sumarize slamned district
projects for at least the following two years. The sriority schedule
mest filed with the State Eicinesr on or before ¥zv 1 cf each even-
numbered year, and is intended to assist the State Dnzinesr in developing
the budget reguest for the Sta*s Watsr Coammission coniract fund for the
next biennium. Finally, Section 61-16.1-13 provides thzt no state funds
shall- be 2llocated or disbursed to a Kater Resource Disixrict after July
1, 1985, unless that Water Xesourcs Sistrict has suonitted a master plan
for the specific water ranagement activity for which cost-sharing fimds
are requested, and the Comission hzs determined that 3= project or
program for which funds are regussted is in comformancs with the plans
of the Conmission and the appropriata Water Resource District. Tne,
upon receiving an application Zor cost-sharing, the S2%s ZInsinesr ghall
review the application to determine whether the recuest is consistent
with the master plan of the appropriate Water Resourcs Cistrict and the
state water plan of the Camnission. The Staie Engineer's recommendation
to the Commission shall include a stzisment concerning whether or not

the requirements of this paragraph have been satisfied.

13. MAINTENANCE. Except as otherwise provided, the Carmission shall
require that the applicant for cost-sharing shall be responsible for

maintaining the project.



Chapter 3
ELIGIBILITY FOR COST-SHARING

1. ELIGIBIE ITEMS. The following items shall be eligible for cost-

sharing by the Camnissian:

Construction costs. This includes, but is not limited to,

such things as earthwork, concrete, mobilizztion and demobilization,
dewatering, materials, seading, rip-rap, and other items and
services provided by the contractor.

jtility relocation. Tais includes, but is not limited to,

such things a2s electrical transmission linss, storm and

sanitary sewer systers, ani othar mdergromnd utilities and
conveyance systems,

General Investigeticrns.

Preliminery encineering.

2. NON-ELIGIRIE ITEMS. The following items shall nst be elicidle for

cost-sharing by the Comission:

land acquisition. Zzegzuisition of property interests in fees or
easement for projects shall not be an elicizl2 item for cost-
sharing.

Final engineering designs and construction encineering and
inspection shall not be an elicible item for cost-sharing.
Administrative and lecal eDenses incurred in connection with
any project shall not be an elicible item for cest-sharing.
Installation of bridges or culverts on state hi ghways and
county and township roads.

-10~



e. Maintenance and deferred raintenance. Maintenance work and
deferred maintenance on any project which has previously
received cost-sharing assistance from the Cxmission shall not
be an eligible item for cost-sharing, except for maintenance

_that may be required as a result of an wnus:al climatological
event.

f. General Investications.

c. Preliminzry engineering.

-l!

Crhapter
PRAJECTS AN DNVISTIGRTIONS

1. WILDLIFE MITIGATION MEASURES. 3y virtus of Resciution No. 66-11-
233, updated by Resolution No. 68-5-234, the Cammissicn has previously
adopted a formal pesition regarcding wildlife miticaticn measures,
establishing that it is "favorable <owsrd including wildlife habitat
mitication measures in the plarning Zor any water manzzament project
which may thresten wildlife habitat, and particularly Those values
related to the production of wetlands wildfowl." =Reszlution No. 66-11-
233 provides that "evaluation [of weterfowl habitat) = agencies involved
should be based upon the prodaction and protection of wzterfowl and
upland game in terms of game production rather than lznd area..." These
guidelines continue the favorable pcsition of the Stais Water Cormission
toward mitigation measures for wildlife habitat in acccréance with its

previously adopted positioen.

2. DRAINAGE PROJECTS. The Camuission will provide cost-sharing for up

to 40% of the eligible items of any cost-sharing application for drainage

-11-



projects. A Water Resource District applying for cost-sharing for an
assessment drain must certify that the district has an active and diligent
enforcement program for drainage regulatory statutes, spacifically §§61-
16.1-41, 61-16.1-51, and 61-16.1-52. If an 2ssessme-t €rain is to be
established within two or more districts and financial assistance is
sought from the Camnission, each water rescurce board involved must join

in the application for financial assistance. The apciicant mest also

(]

certify that control measures, such zas cated structurss, culvert sizing,

b

channel sizing, etc., and upstream tEmorary or permanant storage of

water on the land has been duly considered, and if aooropriate, included
in the design and operatiocn of the sroposed drainage croject. The
applicant for cost-sharing most also certify that a ps=mit to drain has
been secured fram the State Enginesr and aporopriate Water Resource
District and that the application has been processed 2s an application
of statewide significance. 7o srovide for uniform azs best distribution
cf Commission funés for drairnece zroiscis, the followizz tupes of Crainace
projects shall noct be eligible fcr ccsi-sharing, exces:t In overriding
circumstances:

a. New Sroject which olaces non~contriduting frazinzce arszs not

ion.

[a
(X

rreviously farmed irto srofuc

[

b. A project which will érain a Tyope =V or V wezland.

c. Removal of sediment, woody vegetation (snacging & clearing),
or waterbcrne debris from zrtificial draireca orojects which
has been deposited over a rnumber of vears ans Gas reduced the
hycdreulic capacity of the €rain, and any otiszr feferred

maintenance.

=-12-
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3. WATER SUPPLY PROJECTS. The Camnission will provide cost-sharing

for up to 508 of the eligible items of any cost-sharing application for
water supply projects. If sufficient funds are not aveilable for campeting
cost-sharing applications, water sioply projects for domestic, municipal,

and rural uses shall receive highest pricrity.

4. FLOOD CONTROL PRQUECTS. The Commission will provide cost-sharing
for w to 50% of the eligible items of any cost-sharing application for

flood control projects.

5. RECRERTION PROJECTS. The Comission will orovids cost-sharing for
up to 33% of the eligible items of any ccst-sharing azslication for

recreation projects.

6. SNAGGING & CIZARING AND CCRNNEL CIENGES. The Cammission will
provide cost-sharing for up to 25% of the elicible it="s of any cost~

sharing applicztion for snagging and clearing and chamnel chances.

7. GENERAL INVESTIGRTIMNS, PRELIMDERY INGDNEERTNG, =D rDWIL DESIN

AND CONSTRUCTION ZNGCINEERING. ZFreliminzry enginesring and fin2l design
and construction engineering are not elicible for cosi-sharing. However,
if the project sponsor for a water resource project reriests from the
State Engineer, investigations, surveys, or preliminz-: design, the
sponsor will be regquired to make a deposit with the Stzte Zngineer equal
to 50% of the estimated field costs to be encountered in the investigations
or design. TField costs include, but shall not be li.ﬁ‘:ed to, surveys,

salaries, expenses, per diem, inspections, field time, travel, and soil

==



exploraticn expenses. 1If the project spansar requests from the State
Engineer final design and construction engineering, costs associated
with these items will be considered project costs and shared at the same
percentage as approved eligible items.

7. GENERAL INVESTIGATI ONS, P.:‘{-_:.'LIMINARY ENGINEERING, AND FINAL DZSIGN
AND CONSTRUCTION ENGINEERING. The Ccommission will provide cost-sharing
for up to the szame Percentaces 2s iacluded in Paracrzzhs 2 through 6 of
this chepter for oreliminary enginesring desicns and s-uéies for soecific

st-sharing fcr

th
)
(8]
(3

WELer resource srojects. The Commission will provis
ud to 50% of any ceneral dinvestigation. The ITeport, study, cr anyr ther
result, or copy thereof, of a cenerzl investication, Freliminary enginesring
desicn or feasbility study which receives cost-sharing from the Commission

shall be provided to the State Znginser upon completiza.
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I. PARTIES

This contract is by and between the North Dakota State Water

Commission, a state agency created and existing pursuant to North
Dakota Century Code chapter 61-02, here after referred to as the
"Commission, * acting through the North Dakota State Engineer; and

the

; hereafter referred to as the

*User."

II. INTRODUCTION

The North Dakota Legislative Assembly of 1981 (1991 N.D. Sess.
Laws ch 704, §1 through §5; found at N.D.C.C. ch 61-24.6),
provided that the Commission was to develop a pipeline
transmission and delivery system to deliver water supplies
from the Missouri River and other sources to areas and
localities in northwestern North Dakota for multiple purposes,
including domestic, rural water districts, and municipal
users. This water pipeline and delivery system is known as
the Northwest Area Water Supply Project.

As of July 1994, the Commission has developed the prefinal
design for the Northwest Area Water Supply project. Forty-one
communities and nine rural water associations in northwestern
North Dakota have signed agreements of intent with the
Commission for the purpose of inclusion iz the design of the
project.

The Commission, pursuant to NDCC ch 61-02 z2nd ch 61-24.6 may
enter into water service contracts for the delivery and
distribution of water, and for the collection of rates,
charges, and revenues from such delivery c¢I water.

The User enters into this water service corn:ract, pursuant to
the laws of the State of North Dakota, for z water supply from
the Northwest Area Water Supply Project fcz use by the User.
The User will make payment to the Commissicn at the rates and
pursuant to the terms and conditions szt forth in this
contract for this water service. The User has presented the
question of participation in this agreemen: to its electorate
and participation has been approved.

NOW THEREFORE, in consideration of the mutual covenants

contained in this contract, it is mutually agrssd by and between
the parties to this contract as follows:



07/18/9:58
IIXI. DEFINITIONS

"Additional water” means water purchased by the User in
addition to its minimum annual water purchase.

"Capital costs® means all costs incurred by the Commission
which are properly chargeable, in accordance with generally
accepted accounting practices, to the construction of and the
furnishing of equipment for the Project, including the costs
of surveys, engineering studies, exploratory work, designs,
preparation of construction plans and specifications,
acquisitions, acquisition of lands, easements and
rights-of-way, relocation work, costs of issuance and
financing in connection with any bonds issued to finance the
project, and essential legal, administrative and financial
work in connection therewith.

*Estimated water rate for OM&R" means the estimated rate per
each one thousand (1,000) gallons of water for the operation
and maintenance of the Project and for the accumulation and
maintenance of a reserve fund for replacement purposes. This
rate is determined by dividing total costs the Commission
estimates it will incur during a year for operation,
maintenance, and replacement by the total number of one
thousand gallon units of water which the Commission estimates
it will sell to water user entities during the same year.

"Manager" means the person employed by the Commission to be in
charge of and supervise the operation and maintenance of the
Project.

"Maximum £low rate® means the maximum nurber of gallons of
water which may be delivered through the Project by the
Commission to a water user entity during aay one minute time
period.

"Minimum annual water purchase" means the =inimum percentage
of total annual water usage, which a water user entity agrees
to purchase and pay for during a year. The minimum percentage
for which an agreement will be offered to a User is fifty-one
percent (51%).

"Operation, maintenance, and replacement costs,” hereafter
referred to as OM&R costs means all operation costs incurred
by the Commission, including all energy costs incurred by the
Commission for pumping water through the Project, for the
treatment of water, for the maintenance and administration of
the Project, and for any amounts tha: the Commission
determines are necessary to establish reserve funds to meet
anticipated replacement costs and extraordirary maintenance of
Project works.
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»project™ means of the Prefinal Design Final
Report for the Northwest Area Water Supply Project, State
Water Commission Project No. 237-4, dated
1994, incorporating a design to supply water to forty-one
communities and nine rural water associations in northwestern
North Dakota who have signed agreements of intent with the
Commission. Authorization of the Northwes: Area Water Supply
Project by the Legislative Assembly, substantially in
accordance with of such Engineering Report, as
recommended by the Commission, shall constitute the "Project*
as it is defined herein.

"Qualifying water supply facilities®™ means water supply
facilities determined by the Commission to qualify for a
credit against the User’'s payments for water and capital
costs. Qualifying water supply facilities shall include such
things as surface water reservoirs, wells, raw water pumps,
water transmission pipelines from the source to the
distribution system, water treatment plants, and pipelines and
controls necessary to connect the User’'s system to the
delivery point for Project water.

"Unallocated capacity” means the capacity of the pipeline
which 1is not allocated nor contractually committed to
individual water user entities by virtue of water service
contracts.

"Water rate for capital costs™ means the rate per each 1,000
gallons of water to be paid by water user entities for capital
costs of the Project.

"Water user entitles™ means those persons, municipalities,
rural water cooperatives, corporations, and other entities
which have entered into and executed water service contracts
with the Commission for the purchase o¢Z water from the
Project.

“Water system® means a discrete assemtlage of intakes,
treatment facilities, transmission pipelines, storage
facilities, etc. The Northwest Area Water Supply Project is
proposed to have three "water systems," the Zast system, West
system, and Parshall system, each separate from the others.

"Year”® means the period from January 1 through December 31,
both dates inclusive.
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IV. TERM OF CONTRACT
Effective Date.

This contract shall remain in effect for forty (40) years
after the date of the first water delivery to the User,
unless terminated sooner by mutual agreement of the parties.

Renewal .

Under terms and conditions mutually agreeable to the parties
to this contract, renewals of this contract may be made for
successive periods not to exceed forty (40) years each.

V. TERMINATION

Texmination by not Constxructing.

If any segment of the Project is not constructed for whatever
reason, even though authorized, thereby preventing delivery of
water to the User, the Commission and the User shall be
relieved of all obligations under this contract.

Termination by Change of Circumstances.

The Commission may terminate this contract effective upon
delivery of written notice to the User, or at such later date

-as may be established by the Commission, under any of the

following conditions:

a. If Commission funding from federal, state, or other
sources is not obtained and con:tinued at levels
sufficient to allow for water delivery to the User
pursuant to this contract. The contract may be modified
to accommodate a reduction in funds by mutual consent of
the User and the Commission.

b. If federal or state regulations or guidelines are
modified, changed, or interpreted in such a way that the
water delivery is no longer allowable ror appropriate for
purchase under this contract or is no longer eligible for
funding proposed by this contract.

c. If any license or certificate recuired by law or
regulation to be held by the User to participate in this
contract is for any reason denied, revoked, or not
renewed.

-/
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Any such termination of this contract shall be without
prejudice to any obligations or liabilities of either party
already accrued prior to such termination.

Texrmination.

This contract may be terminated by mutual consent of both
parties, in writing.

The Commission, by written notice of default (including breach
of contract) to the User, may terminate the whole or any part
of this agreement:

a. If the User fails to make payment as called for by this
contract within the time specified herein or any
extension thereof; or

b. If the User fails to perform any of the other provisions
of this contract, or so fails to pursue a provision of
this contract as to endanger performance of this contract
in accordance with its terms, and after receipt of
written notice form the Commission fails to correct such
failures within ten days or such longer period as the
Commission may authorize.

The rights and remedies of the Commission provided in the
above clause related to defaults (including breach of
contract) by the User shall not be exclusive and are in
addition to any other rights and remedies provided by law or
under this contract.

VI. WATER SERVICE: DELIVERY OF WATER

The Commission and the User agree that water will be delivered

to the User in accordance with the following terms and provisions:

1.

2.

Quality of Watexr.

All water delivered to the User pursuant to this contract, or
any renewal, extension, or modification thereof, shall be
potable treated water which meets applicable water quality
standards of the North Dakota Health and Consolidated
Laboratories Department.

Quantity of Water and Flow Rate.

a. Minimum annual water purchage. The User hereby agrees to
purchase and make payment for not less than
percent of the User’s total annual water usage (minimum
annual water purchase) during the entire term of this
contract. The minimum percentage for which an agreement
will be offered to a User is fifty-one percent (51%).

-5
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b. Maximum flow rate. The maximum flow rate to be provided
by the Commission to the User shall not exceed ___
gallons per minute. This flow rate is sustainable on a

continuous basis.

Point of Delivery and Pressure.

The Commission will furnish water to the User at a pressure
range of at a point located
., hereaiter referred to as
the point of delivery. If greater pressure than the range
specified herein at the point of delivery is required by the
User, the cost of providing such greater pressure shall be
borne by the User.

Additional water.

The Commission will deliver to the User any additional water
which the User desires to purchase, at a flow rate not to
exceed the flow rate specified in this contract. If there is
unallocated capacity in the Project to the User’s point of
delivery, the Commission may allow delivery of water at a flow
rate greater than the maximum flow rate specified in this
contract. The User shall have no contractual right to any
unallocated capacity which it purchases as additional water,
and delivery of such additional water shall not contractually
or in any other way obligate the Commission to deliver water
at a greater flow rate than the maximum flow rate specified in
this contract. If the User desires to secure a contractual
right to a greater maximum flow rate than specified in this
contract, this contract must be amended to provide a greater
minimum annual water purchase.

Water Shortages.
a. No liability for shortages. In no event shall any

liability accrue against the Commission or any of its
officers, agents, or employees for any damage or
inconvenience, direct or indirect, arising from any water
shortages or other interruptions in water deliveries
resulting from accident to or failure of Project works
and facilities, whether or not attributable to negligence
of officers, agents, or employees of the Commission, or
from any other cause. The contractual obligations of the
User under this contract shall not be reduced or altered
by reason of such shortages or interruptions.

b. Proportional sharing of water shortage. The Commission

shall have the right during times of water shortage from
any cause to allocate and distribute the available water
supply to water user entities on the affected water
system on a proportionate basis with respect to the
proportion that the minimum annual water purchase of each

-6-
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water user entity bears to the total minimum annual water
purchase of all water service contracts on the affected
water system.

Curtailment of Delivery for Maintenance Purposes.

The Commission may temporarily discontinue or reduce the
amount of water to be furnished to the User for the purpose of
maintaining, repairing, replacing, investigating, or
inspecting any of the facilities and works necessary for the
furnishing of water to the User. To the extent possible, the
Commission will give to the User reasonable notice in advance
of any such temporary discontinuance or reduction. No advance
notice will be required to be given in the case of an
emergency. In no event shall any liability accrue against the
Commission or any of its officers, agents, or employees for
any damage or inconvenience, direct or indirect, arising from
such temporary discontinuance or reduction for maintenance and
repair purposes.

Measurement of Water.

The Commission shall furnish, install, operate, and maintain,
at its own expense, at the point of delivery, the necessary
metering equipment, including a meter kouse or pit, and
required devices of standard type for properly measuring the
quantity of water delivered to the User.

The Commission shall calibrate the metering equipment at least
every other year unless the User is otherwise notified in
writing.

a. Access. The Commission and the User shall have access to
the metering equipment belonging to the Commission or the
User at all reasonable times for the purpose of verifying
readings of both project water deliveries and total water
usage. Access includes all reasonab_e means of access
including any necessary easement. In addition, the
Commission will have the same access to the point of
delivery to the User’s distribution system.

b. Dispute over measurement of water. If the User believes
the measurement of water delivered tc the User to be in
error the Commission will cause <=-he meter to be
calibrated. The User shall pay for the cost of the
calibration. However, if the mezer is found to
over-register by more than two percent (2%) of the
correct volume, the User’s payment for the cost of
calibration will be refunded to the User.
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c. Claim of error after a payment is deli ent. A claim of
error presented after a payment has become delinquent
shall not prevent discontinuance of service or civil
action as provided in this contract. The User agrees to
continue to make payments for water service after a claim
of error has been presented, however, it may do so under
protest, and such payments will not prejudice the User'’s
claim of error.

d. Correction of meter readings. If the calibration of any
meter establishes that the previous readings of such
meter over-registered by more than two percent (2%) the
correct volume of water delivered to the User, the meter
readings for that meter shall be corrected to the
beginning of the year current to the calibration by the
percentage of inaccuracy found in such tests. The amount
of any overpayment by the User because the meter over-
registered the amount of water delivered to the User, for
the period of time for which the correction is applied,
shall be applied first to any delincuent payments for
water service, and any remaining amounts shall, at the
option of the User, be refunded to the User or credited
upon future payments for water service by the User in the
ensuing years.

d. Failure of meter. If any meter fails to register for any
period, the amount of water delivered during such period
shall be deemed to be the amount of water delivered in
the corresponding period immediately prior to the
failure, unless the Commission and tke User shall agree
upon a different amount.

Responsibility for Distribution and Use of Watexr.

The User shall be responsible for the control, distribution,
and use of all water delivered to the User by the Commission
under this contract, beyond the point of delivery, and all
services, maintenance, and repair of the User’'s distribution
system.

The User shall hold the Commission, its officers, agents,
employees and Successors, and assigns harmless from every
claim for damages to persons or property, cirect or indirect,
and of whatever nature, arising out of or in any manner
connected with the control, distribution, and use of water
delivered under this contract, and the operation, maintenance,
and replacement of the User’s distribution system. The User’s
distribution system includes all works extending from the
point of delivery of water to the User by the Project.
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WATER SERVICE: WATER RATES AND PAYMENT FOR WATER SERVICE

The User agrees to make payments for water service in

accordance with the following terms and conditions:

1.

Notice of First Delivery of Water and Beginning of Water
Service Payments.

Ninety (90) days prior to completion of the Project to the
point of delivery to the User, the Commission shall notify the
User, in writing, by certified mail, the date when water will
be first available to the User. The User will make payment
for water service, in accordance with the terms of this
contract, beginning at the expiration of the ninety (90) day
notice, or beginning at such time when water is available to
the User, whichever is later in time. The minimum payment for
water for the first payment shall be pro-rated on a per day
basis over a one month period, ending on the last day of the
month in which water is first available to the User.

Payment for Water Service.

The User’s water service payment for each month shall equal
the sum of the following:

a. The User’s proportionate share of the OM&R costs; plus

b. The User’s payment for capital costs.

Minimum Annual Water Purchase: Minimum Payment for Water.

The User will make payment for the minimum annual water
purchase specified in this contract in accordance with the
rates and terms for payment of water specified in this
contract, regardless of whether or not the User actually uses
the amount of the minimum annual water purchase.

Pa nt for ration, Maintenance, and Replacement (OME&R).

The User will make monthly payments to the Commission for its
share of the OM&R costs for the Project. The payment will be
determined by the Commission and based upon actual and
forecasted OM&R costs and may be adjusted amnually. The amount
of the monthly payment will be determined as follows:

a. OM&R budget. Prior to December 1 of each year, the
Commission shall establish and adopt a budget for OM&R
for the Project for the next ensuing year. The
Commission will then estimate the total annual water
sales for the next ensuing year, and calculate the
vestimated water rate for OM&R" for the Project. At the
end of each year, the Commission shall prepare a
statement of the actual cost for OM&R for that same year.

-9-
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Reserve fund. The Commission shall have the authority to
include in the OM&R budget for each year an amount to be
accumulated and maintained in a reserve fund for the
purpose of replacement and for extraordinary maintenance
of project works. The reserve fund shall be deposited and
maintained in a separate account.

Monthly payment. The User’s monthly payment for OM&R
shall be determined by multiplying the amount of water
actually delivered to the User for each month by the
*estimated water rate for OM&R."

Adjustment for underuse. At the end of each year, if the

amount of water actually delivered to the User is less
than the amount of the minimum annual water purchase, the
User shall pay an amount equal to the "estimated water
rate for OM&R" multiplied by the difference. This payment
shall be applied, in equal increments, to the User'’s next
four (4) monthly statements.

P ayment for Capital Costs.

The User will pay to the Commission a water rate for capital
costs of the Project. The revenues shall be deposited by the
Commission, in an appropriate account, such as the Resources
Trust Fund.

a.

Base water rate for capital costs. The base water rate

for capital costs shall be per
each one thousand (1,000) gallons of water. This rate is
based upon the July 1994, cost estimate of the project.

Adjustment of the water rate !qr capital costs. The

Commission shall have the authority to adjust the water
rate for capital costs annually in accordance with the
increase or decrease in total capital costs of the
project. When total capital cost obligations of the
project are met, payments for capital costs will cease.

The Commission shall alsoc have the authority to adjust
the water rate if the project is redesigned as specified
in section IX of this contract. The User and the
Commission must mutually agree to any change of water
rate for capital costs resulting from a redesign.

Adjustment for underuse. At the end of each year, if the
amount of water actually delivered to the User is less
than the amount of the minimum annual water purchase, the
User shall pay an amount equal to the "estimated water
rate for capital costs" multiplied by the difference.
This payment shall be applied, in equal lncrements, to
the User’s next four (4) monthly statements.

-10-
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d. Credit for qualifying water supply facility debt service

cost. A credit for debt service costs of the User’s
qualifying water supply facilities shall be applied to
the monthly water payment for capital costs, upon
approval by the Commission. The amount of such monthly
credit shall be determined by dividing seventy-five
percent (75%) of the total annual debt service cost for
*qualifying water supply facilities® in the immediate
ensuing year by twelve (12). However, in no event shall
any credit exceed the total monthly water payment for
capital costs, nor can any credit be transferred or
assigned to any other water user entity. In order to
receive a credit as provided herein, the User must submit
a request for credit, with supporting documentation, to
the Commission, no later than December 1 of the year
preceding each year in which a credit is to be applied.
The Commission will terminate all crecdits ten (10) years
after first delivery of water to the User.

Billing Procedure.

The Commission will furnish to the User, at the address shown
on the signature page of this contract, not later than the
tenth day of each month, an itemized statement of the payment
due from the User for water service for the preceding month.
The metering equipment at the point of delivery to the User
shall be read monthly by the Commission.

VWhen Payments Are Due.

211 payments for water service shall be macde no later than the
10th day of the month following receipt of the statement from
the Commission. Payments not made by such date shall be
considered delinquent and in default.

Delinguent Payments and Default: Suspension of Watexr Service.

The User shall cause to be levied and collected all necessary
taxes, assessments, and water charges, and will use all of the
authority and resources available to it to meet its
obligations under this contract, and will make in full all
payments to be made pursuant to this contract on or before the
date such payments become due.

In the event of any default by the User in making payments as
required under this contract, the Commission, in its
discretion, may suspend delivery of water to the User through
the Project during the time when the User is in default, or
bring a civil action against the User in a North Dakota state
district court.

-11-
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During any period when the User is in default, the User shall
remain obligated to make all payments required under this
contract. Any action of the Commission pursuant to this
section shall not limit or waive any remedy provided by the
contract or by law for the recovery of money due or which may
become due under this contract.

Penalty for Late Payment .

Every payment required to be paid by the User to the
Commission under this contract, which is unpaid after its due
date shall be imposed a penalty of one percent (1%) per month
of the amount of such delinquent payment from and after the
date when the same becomes due and payable, provided that no
penalty shall be chargeable against any adjustment made
pursuant to Section VI (7) of this contract.

Refusal of wWater.

The User’s failure or refusal to accept delivery of water to
which it is entitled under this contract shall in no way
relieve the User’s obligation to make payments to the
Commission as provided in this contract.

VIII. GENERAL PROVISIONS

Rules and Regulations.

The Commission will have the authority to develop and adopt
such rules and regulations as the Commission may deem proper
and necessary to carry out this contract and to govern the
administration of this contract, purscant to N.D.C.C.
ch 61-24.6. Such rules and regulations shall not be
inconsistent with this contract. The User agrees to comply
with all rules and regulations promulcated pursuant to
N.D.C.C. ch 61-24.6.

Accesg to and Inspection of Books and Records.

Each party shall have the right, during norral business hours,
to inspect and make copies of the other party’'s books and
official records relating to matters covered by this contract.

Remedies not Exclusive.
[omedies not Exclusive

The use by either party of any remedy specified herein for the
enforcement of this contract is not exclusive and shall not
deprive the party using such remedy of, or 1limit the
application of, any other remedy provided by law.
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Amendments .

This contract may be amended at any time by mutual agreement
of the parties, except insofar as any proposed amendments are
in any way contrary to applicable law, but such amendments
will not be binding or effective unless made in writing or
executed by the parties.

Waiver of Rights.

Any waiver at any time by either party of its rights with
respect to a default or any other matter arising in connection
with this contract, shall not be deemed to be a waiver with
respect to any other default or matter.

Notices.

All notices that are required either expressly or by
implication to be given by any party to the other under this
contract shall be in writing. All such notices shall be
deemed to have been given and delivered, if delivered
personally or if delivered by registered or certified mail.
All notices shall be addressed to the parties at their
addresses as shown on the signature page of this contract.

Assignment.

The provisions of this contract shall apply to and bind the
successors and assigns of the respective parties, but no
assignment or transfer of this contract, or any part hereof or
interest herein, shall be valid until and unless approved by
the Commission. The Commission may assign its rights under
this contract. The Commission shall not approve any assignment
or transfer by the User to any water user entity unless and
until the water user entity to which it is proposed that this
contract be transferred or assigned has the necessary ability
to satisfy the obligations of this contract.

IX. ADJUSTMENT OF DESIGN

The Commission reserves the right to redesign the project

based upon the number and location of Users sicning water service
contracts.

X. MERGER CLAUSE

This agreement constitutes the entire agreement between the

parties. No waiver, consent, modification, or change of terms of
this agreement shall bind either party unless in writing, signed by

the

parties, and attached herein. Such waiver, consent,

modification, or change, if made, shall be effective only in a
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specific instance and for the specific purpose given. There are no
understandings, agreements, or representations, oral or written,
not specified herein regarding this agreement.

IN WITNESS WHEREOF, the parties execute this contract on the
date specified below. '

NORTH DAKOTA STATE WATER COMMISSION

900 East Boulevard Avenue
Bismarck, ND 58505

By:
Title:

Date:

Approved and entered into by resolution of the State Water
Commission this day of , 199__ .

Secretary and State Engineer

USER:

Title:

Date:
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Cannonball River Basin Water Management Study
Scoping Document

May 1994

Mission Statement

To cooperatively develop data, information and tools to assist in the management of water
and other natural resources of the Cannonball River basin in North and South Dakota.
This study will emphasize basin-wide resource management that can be accomplished
in an environmentally, socio-economically and culturally sound manner, consistent with
Federal, State and Tribal laws, and in a manner which will promote State/Tribal
governmental relations.

Goals

1. - Establish thorough understanding of waters and related natural resources in the
Cannonball River basin.

2. Identify management opportunities and develop scenarios. (The term

"management", for purposes of this study, will include consideration of resource
development, conservation, preservation, etc. "Scenarlos” consist of combinations
of one or more opportunities which address identified water resource related
problems and/or needs within the basin).

3. Cooperatively develop tools and identify ongoing processes that will aid in making
resource management decisions within the basin.

4. Community empowerment. Decisions about management, conservation, and/or
development of water and related resources within the Cannonball River basin will
continue to be made at the "grass roots" local level, consistent with Federal, State
and Tribal regulatory and financlal constraints. Locals will retain control of their
destiny and stay involved in the decision making process through public
involvement initiatives planned throughout the study period.

5. This study will not quantify water rights on the Standing Rock Indian Reservation
(Information provided by Tribe for purposes of Management Study only).

6. Identify potential funding alternatives for management scenarios.
Study Objective (i.e. major tasks necessary to accomplish study goals)
1. Compile existing data and information and identify data gaps.
A. Inventory surface water and groundwater quantity, distribution and timing
(basin hydrology and hydraulics). This includes documenting physical

characteristics (climate, geology. topography. geomorphology. etc.) which
affect the quantity, distribution and/or timing of surface and ground water.



B. Inventory surface water and groundwatér quality and identify sources of
impairment.

Compile data on socio-economics and cultural resources (demographics).

D. Inventory of historic and existing environmental habitat, fish and wildlife,
flora and fauna (including State and Federal lands).

E. Inventory of land resources and use (including agriculture,
mineral/mining/oil, forestry, etc.).

Inventory of recreation resources.

G. Document existing water demands (actual uses - both consumptive and
non-consumptive)

- Municipal domestic water use (domestic water supply systems
(municipal and rural water systemns) providing water for residential,
commercial, public and industrial use)

- Rural domestic water use (individual residential supplies provided
by wells, water hauling, etc.)

- Agricultural water use (irrigation, livestock watering, etc.)

- Industrial/Commercial water use (water supplies provided by
individual industrial or commercial water users)

- Recreation related water use

- Environmental/Fish and Wildlife related water use

- Cultural/Religious water use

- Water used from other basin (water importation)

Define baseline - future without [i.e. future conditions (e.g. social, economic,
environmental, cultural, water and land resources, etc.) without changes in
resource management within the basin]. Future without conditions will be based
upon recent trends and other defined assumptions.

Develop a tool(s) for assessing the impacts/affects of management scenarios (i.e.
different combinations of 1 or more opportunities).
e.g.  *develop hydrologic/water quality model of surface water resources:;
* develop hydrologic/water quality model of groundwater resources;
* develop methodology for assessing impacts/affects of changes in
surface and groundwater quantity and quality on the environment,
the economy, culture, recreation, etc. (cross-impact matrices).

Identify and document water resource related Problems, Needs and Opportunities
within the basin through record searches and public involvement.

Develop and assess management scenarios. Various management scenarios will
be developed based on information gathered through objective #4. Each scenario
will consist of combinations of one or more opportunities (i.e. projects, programs,
etc.) that were identified to solve a water resources related problem(s) and meet
current and future water needs within the basin (i.e. problems, needs and

o/



opportunities will drive the development of management scenarios). The affects
of each scenario will be evaluated using the tools developed through objective #3.
The study should also include an analysis of the cumulative affects that the
management scenarios may have on the environment, economy, culture, etec.

Identify potential Federal, State, Tribal, and local funding mechanisms for
pursuing further planning/design/implementation of resource management
scenarios.

Identify potential administrative structures and/or mechanisms that may facilitate
ongoing coordination and communication of water management issues in the
Cannonball River basin among the cooperating entities (Federal, Tribal, State and

local).

Anticipated Studv Products

The following anticipated products of the Cannonball River Basin Water Management
Study will be provided to all parties involved.

1.

Baseline Study and Data Report. This report will present existing data and
Information that was compiled and/or developed, and findings associated with

accomplishment of objectives 2 and 3 listed above. This report should be

completed by the end of the first year of study (i.e. September 1994).

Problems and Opportunities Report. This report will present details associated
with water resource related problems and needs within the basin and describe
opportunities that may exist for solving those problems and meeting the needs
(current and future). This report should be completed in the middle of the second
year of study (March 1995).

Model Development/Methodology Report. This report will document the selection,
development, calibration and application of the model(s) used to assess the affects
of management scenarios on basin-wide water quantity and quality. The Model
Development/Methodology Report should be completed by the end of the second
year of study (September 1995).

Basin-wide Water Management Planning Report (Final Report - Findings and
Recommendations). The report will strive to solve existing water resource related
problems and meet current and future water needs (e.g. domestic water supply,
agricultural water supply, fish and wildlife, recreation, etc.) to the mutual and
equitable benefit of all people in the basin. This report will provide information
which will help Tribal, State and local leaders understand how certain water
resource management decisions may affect other water dependent opportunities
or resources elsewhere in the basin. This report, and the management tools (i.e.
models) developed as part of this study, will provide guidance to Tribal, State and
local leaders in making future water resource management decisions within the
basin. The Basin-wide Water Management Planning report should be completed
by the middle of the third year of study (March 1996).
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North Dakota State Water Commission

900 EAST BOULEVARD . BISMARCK, ND 58505-0850 - 701-224-2750 - FAX 701-224-3696

MEMORANDUM

TO: Governor Edward T. Schafer
State Water Commission Members

- FROM: Mavid A. Sprynczynatyk, State Engineer
SUBJECT: Conditions of Dams Report
DATE: July 15, 1994

There are over 500 dams in North Dakota with a storage capacity greater than 50
acre-feet. Of these, 20 percent are federal, 10 percent state, 50 percent county or
local, and 20 percent are privately owned. Most of the state dams are owned by the
North Dakota Game and Fish Department, while the local dams are generally owned
by county water resource districts or cities. Although the State Water Commission
does not own any dams, the Commission has traditionally cost-shared on the majority
of major maintenance requirements.

The State Water Commission inspects about 115 local and state owned dams on one
to five-year schedule (25 each year), depending on the dam’s size and hazard
potential. In the past few years we have observed a steadily deteriorated condition
of many of the dams. Several of the dams were built in the 1930s under the WPA
and have since been turned over to the county for maintenance (NDCC 61-16.1-40).
Although most dams are low hazard and have been repaired at least once, many of
these facilities are in poor condition. In the 1950s and 1960s, many recreation dams
were constructed across the state. Typically, they were designed by the State Water
Commission, but all O&M costs are the responsibility of the local sponsor. These
dams are currently 30-40 years old and, in many cases, significant repair is needed
to update the projects to current standards.

While the need for repairs is increasing, the funds available to support the work is
decreasing. Game and Fish funds are very limited, the State Water Commission is
nearly out of funds in our contract fund, and most cities and counties have very
limited budgets/funds.

The State Engineer has the authority to order the maintenance or require the breach
of a dam. However, this can become a highly controversial issue. Due to the high
costs of repair, breaching is often the best solution in view of public safety and a lack
of funds. The majority of the dams are repairable and they do serve a useful
purpose. Virtually all lakes have water quality problems, but most still support
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fishing and receive a considerable amount of activity throughout the year. The State
Water Commission normally relies on the advice of the Game and Fish Department
regarding the fishing potential of a lake and its value compared to the cost of repair.

At the present time, we are aware of the need for immediate repair at the following
dams: Crown Butte, Blacktail, Kota-Ray, McGregor, Minto, Niagara, Mount Carmel,
Cedar Lake, McVille, Riverside Park, Arnegard, North Lemmon Lake, and Burlington
Dams 1 and 2. The cost of repair for these dams can vary from a few thousand
dollars to several hundred thousand dollars. The State Water Commission is
scheduled to replace the spillway of Mount Carmel Dam in Cavalier County at a cost

of $600,000. The estimated cost to repair North Lemmon Lake is $200,000 to

the 1960s by the State Highway Department, but the State Water Commission and
Morton County signed an agreement for all future maintenance requirements of the
dam and spillway pipe. The main spillway pipe has separated from the inlet pipe
section. Sinkholes have also developed along the downstream embankment slope,
and a suspicious crack has developed across the pavement of I-94. The State Water
Commission recently requested proposals for an investigation of the problems, and
we feel this is an urgent problem that needs immediate attention. The cost of the
repair and availability of funds to make the repairs is not known at this time.

We are also aware of deficiencies with numerous other projects. While the State
Water Commission is not directly responsible for the maintenance of most projects,
we have traditionally cost-shared on these repairs and we should anticipate several
requests in the next few years.
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