
MINT'TES

NorÈh DakoÈa StsaEe WaÈcr Com,lsaion
Oakes, North Dakota

iltaLy 27, 1994

The Nort.h Dakota SEate Water
Commission held a meeting at the Guest-Haus Ye Olde Cafe, Oakes,
NorEh Dakot,a, orr ,fuly 27, L994. Governor-Chairman, Edward T.
Schafer, called the meeting to order at 10:45 All, and requested
State Engineer and Chief Engineer-Secret,ary, David A.
SprynczynaÈyk, Èo call the roII. The Chairman declared a ç[uorum
was pregent.

David Ross, Mayor, welcomed Èhe
St,ate !{aÈer Commission to Oakes.

MEMBERS PRESEIIT:
Governor Edward T. Schafer, Chairman
Sarah Vogel, Commissioner, DeparEmenE of AgriculEure, Bismarck
Florenz Bjornson, Member from I'IesÈ Fargo
iludith Del{itz, Member from Tappen
E1mer llillesland, Member from Grand Forks
.fack OIin, Member fro¡n Dickinso
Harley Swenson, Member from BlEmarck
Robert Thompson, Member from Page
David Sprlmczlrnatyk, State Engineer and Chief EngÍneer-Secretary,

North Dakota SÈate water CommisEion, Bismarck

ITIBÍBERS ABSEIEI:
Mike A¡nes, Member from Williston

GIARRTSON DT\¡ERSION CONSERVÀNCY DTSTRICT EXECIITIVE COIIMITTEE
I.IE}TBERS PRESEIf,f:
Robert Strand, Chairman
Norman Haak, Vice Chairman
SÈeve Metzger, Second Vice Chairman
Milton Lochow
Connie SprynczynaÈyk
Warren Jãmisonl Maàager, Garríson Diversion Conservancy DieÈrict

OTTIERS PRESEI$:
SEaCe !{at,er Commissi-on SEaff Members
ApproximaÈely 20 people ÍnÈerested Ín agenda items
(the attendañce régiÈter is on fite with the offÍcia1 minut,es.)
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The meeting was recorded t,o assist in compílation of the minutes.

CONSIDERÀTfON OF ÀGE¡IDA There being no addit,ional iEems
for the agenda, the Chairman

declared t,he agenda approved and requested SecreÈary Sprynczlmatyk
Èo presenÈ. the agenda.

CONSIDBR.ÀTION OF IIINTXTES
oF UAT 24, 1994, MEETTNG -
APPRO\TED

CONSTDERÀTION OF }ÍINIXTES
OF intNE 8, 1994, TEÍ¡EPEONE
CONFERENCE CAI,I, I{EETING -
ÀPPROI/ED

FIN¡NCIAú STÀTEMEIII -
CONTRÂCT FUND; â¡ÍD RESOTTRCES
TRUST FI'IID RII'ENT'E T'PDÀTE

The mínutes of Èhe May
1994, SEat,e Water Commis
meeting were approved by
following motion:

24'
sion
the

IE was noved by Comígaíoncr VogeL, seeozded
by Coøíssíoacr Thozipeoa, aad ttn2l.ts'qugly
carried, t.bat Ehe mLnuÈes of the May 24,
7994, StaÈe Water Colø,íceíon meetlng be
approved as etrculated.

It, w¿a sovcd by ConmleeLo¡er Vogel, aceor'dcd
by Cozø.l,esíoaer Íhompøoa, aad uaaaímouø7y
carrícd, tåaÈ Ehe mlnutea of tbe ûu¡¡e I'
7994, SÈaÈe Waber Cog¡mlsstoa teleph'onc
coafereaee ea77 meeëing be approved aB
circulated.

FIIIANCfAL STATEMENI - Secretary Sp ynczynaÈyk pre-
ÀeENCf OPERÀTIONS sented and discussed the

Program Budget, Elçenditures,
daE.ed .]une L4, 1994, reflecÈÍng 45.8 percent of the 1993-1995
biennium. SEE APPBNDIX 'A'.

The minut,es of the rfune 8,
L994, StaÈe Wat.er Commission
telephone conference caII meet-
ing were approved by the
follov¡ing motion:

DaIe Frink, StaÈe !{ater Conwris-
sion's l{aEer DeveloPment
Division, reviewed and diecue-
sed the ContracÈ Fund e:çendi-
SBE APPETIDTX AB|.tures for the 1993-1995 bíennium.
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The LasÈ revenue forecasÈ by
the Offíce of ManagemenE and BudgeE was made ilanuary 24, 1994, and
the nexÈ forecast, is scheduled for ilu1y, L994. Mr. Frink
indicated that, because of declining oil producÈion and prices, the
ilanuary forecast predict,ed a $972,000 short.f all. Àpproximat,ely
$1.3 million remains unallocated from the Resources TrusE Fund,
buE Mr. Frink said this will likely be lost due Èo reduced
revenues.

Mr. Frink expressed concern
regarding t,he Resources Trust, Fund revenue sítuatj-on. He said
there are several high prioriÈy projects j-n various sÈages of
development, and traditionally the State Water CommÍssion holds
about $ZSO,00O as unallocated through the spríng snowmelt. period
of t,he second year of t,he biennium for emergency repair projects.

It waa the recommendation of
the State Engineer that the State Water Commission defer approving
cost share iequests from Èhe ConEract Fund unt,il such time as
revenue forecasts show thaÈ adequate funds wil,l be available.

FINà¡ICIAIT STÀTEMEIIII - The preliminary ].995']-997
1995 -L997 BIIDGET ITPDATB biennium budget for the StaEe

IùaÈer Commission was gubmitced
to Èhe Office of Management and Budget on July 15, t994.

Secretary SPrYnczYnatYk
indicat,ed t,he budgeÈ informaÈion reflects a general fund budget
for the 1995-1997 biennium of 95 percent of Èhe agency's general
fund appropriation for Èhe currenÈ biennium. This reduction was
made in áccordance with the requiremenEs of E,he Office of
Management and Budget.. He said the agency is also anticipatsing
reductíons in federal funds and special funds. The federal funds
reducÈÍons reflects a greater perèentage of municipal, rural, and
industrÍa1 funds being allocated to other projecÈE across Ehe
sÈate, in addition to a more conserîvaÈive estimate of federal
funds e:q>ect,ed to be avaj.Iable for the SouthwesÈ Pipeline Project.
The reduètion in special funds is due to the projected decreaEe ín
revenue to Ehe OiI-Tax Resources Trust Fund aE a resulÈ of low oí1
prices and produet.ion.

Secretary SprlmczYnatYk said
the budget does allow for conEinuation of Ehe three percenÈ salary
increasé given to agency personnel on iluly L' 1994. Funds Eo
supporE this íncrease during Èhe 1993-1995 biennium htere available
beèäuse of vacanE positionJ within the agency. However, he said
these positions have either been filled or are e)q)egled to be
filled- in È,he near fuEure, which wiII make ít difficult to
conE,inue the salary increase into the 1995-1997 bienníum.

the EEaff is PreParíng the
Optional AdjusEment proposals, which will be submiEted to t,he
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Office of Managemenb and Budget in August. Secretary
Sprynczlmatyk indicaÈed t.hat t.he Office of Management, and Budget
will conduct a budgeÈ hearing tor the agency in August or
SepÈember.

SOI'TE¡{EST PIPEI,TNE PRO{'ECT -
PROi'ECI UPDÀTE À¡TD
CoNTRÀCÎ/CONSTRUCTION STÀTUS
(SWC ProJect, No. 1736)

Tim Fay, Manager of the South-
$rest Pipeline ProjecE, provided
a sEatus report on the follow-
ing contracts:

ContracÈe 2-38 and 2-3F - TrangmiggLon LLaeg ExÈ,endLaq
SouÈh from DickLneon Ë,o HLqhwav 21: These transmíssion
Ij-ne conÈracts are complete.

ContracÈe 2-78 - TraneeLseLon l,inc ExÈendLacr froo
DickiaEon to RLehardÈonr and 5-3 and 5-13 - New Eaqland
and Davie BuÈÈee ReeervoLre: These cont,ract,s are
complete, however, not,ice of completion is pending upon
final lien waivers, landowner releases, and resoluÈion
of minor items.

ContracÈ 2-6À - Transmiaeion LLne frour Efahwaw 21-22
ilr¡¡rcÈLon to Mott: This conEracÈ is approximately 97
percent compJ-eÈe.

ContracÈ, 2-7C - Transaiagion lJfne from Tavlor Èo the
CiÈÍee North of Èhe K¡Lfe RLver: Thís conEracts ís
approximately 54 percent, complete.

Contract, 4-3 - DLckLneon Trl.ple Pr¡rc SÈaÈLon: This
contract consísts of three contracts: general,
elecErical and mechanical. The contract is
approximately 94 percent complete. The remaining work
ís primarily related to teeting, final painÈing, and
adjusEments.

Contraet 7-18 - Rural DLeÈrfbutLoa Svet@ in New Eradee,
Davf s BuÈÈee e¡¡d Tav1or Àreag: This contract is
approximaEely 35 percenÈ complet.e. Although 20 percenÈ
of the time has elapsed, progress on the contracÈ has
been a concern. Conditions have improved recenEly and
it is hoped the conEractor will be able to maint,ain good
progress.

ConÈracÈ 8-1: This contracÈ is for two steel
rese:¡¡oirs, one for Èhe ContracE 2-7e Èransmission
system, and one for Èhe 7-18 rural distribution system.
The contracÈ has been awarded and t,he contractor's
submittals are under review. The tank is scheduled to
arrive on site in mid-Augarst.
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Mr. Fay briefed the Commlssion
members on future construcÈion contracEs. Contract 2-5, the
transmission line from Dickínson to Belfie1d, has been approved by
the Bureau of Reclamation and the SE.ate Hea1t,h Department. If
additional federal funds are made available, it will be advert,ised
for bidding t.o commit those funds before the end of SepÈember.

SOIIIIII9YEST PfPEI¡INE PRO{IECT - Tim Fay reporEed Èhat bids were
SOIIJ CONSERVATION SERVICE opened on ilune 24, L994, f.or
pf¿-565 ÎÀyr¡OR WATERSËED PROaIECT the soil conse¡r¡ation sen¡ice
(SWC ProJeeÈ No. L7361 PIJ-566 Taylor Watershed pro-

ject. The apparenÈ low bidder
¡ras Northern Improvemen!, wit,h a bid of $1, 633 , 155 . The Soil
Conservation Service is in the process of awarding t.he contract
with conetruction to begin soon.

SOTXTES'EST PIPEIJINE PRO{IECT .
ÀPPROVAN OF WATER SERVICE
A}ÍE¡¡DMEIIT WITE CIIT OF SE¡ITINEIT
BTITTE FOR SOIJE-SOI'RCE SERVICE
(SWC ProjecE No. 1735)

will serve the ciÈy, and will
better service to the cÍÈY.

Tim Fay presented a request
from the City of Sentinel Butte
for a sole-source amendment, Èo
their wat,er service contract.
Mr. Fay stat,ed caPacitY j-s
available in the lines which

result, in greater water use and

IÈ wag the recommendatíon of
the SÈ,ate Engineer that, the State WaÈer Commission aPProve an
amendment, Eo the City of SenÈinel ButEe's water sen¡ice contracE
for sole-source serr¡ice.

It was soved by Coøtseíoac.r OII'a aad
eecolørdcd by Conø,ípeíoaeÊ Defiltz thaB the
Sëaëc glat,cr Coøtseloa aPPr.ove an alcnåmelrë
ëo t!.e ClÈ,y of Senè,l,rcl Buët¿'l waëcr eewlce
eoatraeë for .eole-gottîce eewlce.

Cogøísslonêr¡ Bjoraaoa, Deltlë2, HtTTaeland'
OIía, Swcngon, Thompeon, Vogel, and Ch¿ízz,az'
Schafer vo¿ed ,ye. Tbere wczc no a,ay voEes-
The Chaír;a,ao dcelarc,d t},e z,oElos ul'aa,lmously
earried.

goItIEtyEsT pIpEIJI¡tE pRoitEcT - The t,ranEfer of the southwest
TRå¡ISFER OF OPERÀTIONS Pipeline ProjecE's managements,
(SWC Project, t{o. 1735) operation, and maintenance re-

sponsibilities from t,he SÈate
t{aÈer Commiseion Èo Èhe SouÈhwest, Wat,er Àuthority is scheduled for
ilanuary 7-, 1996'. Tim Fay said t,hat an agreemenÈ t,o accomplish
this tsransfer is required.
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SOT'THI{EST PTPEIJINE PROi'ECT -
ÀPPROVÀL TO DE\IEÍ¡OP SPECIFICATTON
FOR PIJOWED INSTÀIJIJATION OF PIPE
FOR TRIÀL BÀSIS FOR COIITRÀCT 7 -2
(BEÍ.FTEÍ.D/NEW ENGIÀ}¡D AREÀ)
(SI{C ProjecÈ No. 1736)

In preparation for developmenÈ
of the agreemenÈ, an ouEline of areas to be included in t,he fínal
agreement has been drafÈed, aÈÈached hereÈo ae APpENDI,X .er. Mr.
Fay saÍd the oul,line will keep the Commission members informed of
the areas under consideration for inclusíon in the agreement. The
draft agreemenÈ is in t,he preriminary sEages and staEus reporÈs
will be provided to t,he Commission members.

Tim Fay staEed that the rural
water desj.gn criÈeria for the
Sout,hwesE Pipeline Project does
noE, allow plowed inst,allaÈíon
of pipe. He said Èhie is due
to concerns about pipe bedding
conditions, depth of bury, and
joint integriÈy.

Although Èhe uncerÈainty of the
end product, is not t,he same guality as thaÈ of conventional
construction due to unknowns, if t,he cosE savíngs are sigrnÍficant
and the uncert.ainÈies accepE.ab1e, Mr. Fay saíd that plowed
inst.allation may be a valid construction technigue for the
Southwest Pipetine Project.

ConÈract, 7 -2, Belfíeld/t'lew
England rural wat,er service area, will be bid this faII. Mr. Fay
indicaÈed this presenÈs tshe opportunity to allow plowed pípe
installation on a trial basis, if cost, savings can be realízed.
When the contracE is advertised, it can include an aÌEernaÈe
specif icat,ion which would al.low plowed installat,Íon. This
specification would include provisions such as additional depÈh of
bury and excavation provisions, which would atÈempt to manage Èhe
uncertai.nties to an acceptable IeveI. Mr. Fay e:çlained that the
alternaEe would be awarded if offered a cosE reduction of aÈ least
five percent, compared to the nexÈ lowest, bid for conventional
const,rucÈíon. Although this would complicate Èhe bÍdding process
somewhat, Mr. Fay said iÈ would allow the financial advant,ages of
the meÈhod to be evaluated and adopt,ed if they are adeguate.

It was the recommendaE,i.on of
t,he SÈaÈe Engj.neer LhaÈ Èhe SÈat,e !{ater Commission, with BarÈlett
and WesÈ/Boyle Engineering, develop a specificaEion for plowed
installation of pipe, and to apply iÈ on a trial basis for
Contract 7-2 ae an alternate if Èhe cost savings are at leasE five
percenÈ as compared to Èhe nexÈ lowest bid for convenEional
consÈruct,ion.

I¿ wrl movcd by CommteeLoner Swezaon
saeoaded by Conmtsato¡er Tlh,ompøoz tÞ,at
9Èate llater Coøíseion, wlèh BarëIcèë

aad
Èåc
azd
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aavtDgl are at least fíva per.cent aa eoaFared
ëo the aexÈ, Toveet bid for eozveaë,ional
congtrucb,íon.

Coløø,íssíonaÊB DJoneon, Deltít,2, HlTleela¡¡d,
OIla, Sweasoa, Thompeon, Vogel, a¡,d Chalnan
Sehafer voted aye. Therc veîc ao nay vo1ce.
The ChajÍûaa deelared the .ootL6p nn2¡,lmously
carrLed.

CONSIDERÀTTON À¡TD DEFERR.ÈI¡
OP REQITEST FROI{ RrCEI¡A!{D
COI'IiITY TIAIER RESOETRCE
DISIT,ICT FOR COST SI¡ÀRTNG
FOR RECONSTRUCTION OF
RIC¡ITJÀ¡{D COI'¡ITT DRÀIN NO. 31
(SI{C Projeet ![o. 1191)

A request, from the Richland
CounÈy Wat,er Resource District,
was presenÈed for the Commis-
sion's consideration for cost
sharing in the reconstrucE.ion
of Richland Count,y Drain No.
31.

Dale Frink present,ed therequestr The proposed work conaisEs of resEoring the boÈtom grade
Èo oríginal, fratten the side sropes, and etabilize fierd iñretsby inst,alring corrugraEed metar pÍpe and rS.prap to Èhe 1945 eradrain. the t,oEal est,ímaEed cost, of Èhe project is g14O,OOO, with
eligible costs of $139,000. AÈ 40 percenÈ cost sharing of
eligible items, the cosE Eo the Stat,e wãter Commission woulã be
s55, 600 .

It, srasr the recommendation of
t.he sÈate Engineer that due to the revenue situation for Èhe
Resources Trust Fund thaE the SÈate Water Commission defer acÈion
on the request for cost, sharing for Èhe reconsEruction of t,he
Richland CounÈy Drain No. 31.

IC weB moved by Conø,teetor,eÊ OIta a-ad
secoaded by Coøiseíor,er Vogel üåaË thc Sbate
llaÈcr CoøLsatoa defar acBton on ¿hê îequêsë
for coaí eå,aclng tor Èåe rceor,gLnteëLoa of
Ríe&.laod Couaty Draílo No. 37.

ConmíesioneÊa Bjoraeoa, DaWíë2, HlllesJ'a;ø,d,
OIta, Sweaøoa, Thonpaoz, Vogel, azd, Chatna.a
Sehafer voëed ayc. l7nere vcre Bo r,¿y vobea.
Thc Cbaí.raa¡ dcclared tJ¿.e moBl6z ttn¿¡,lsously
ca¡rled.
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coNsrDER.ATroN Àl{D DEFERR.ÈI¡ A request from the Richland
OF REQITEST FROII RfCEI¡AltD County !{ater Regource DisE,ricÈ
coItNIT WÀTER REsoIrRcE rrras presented for the commís-DrsrRrcr FoR cosr sEARrNc eíon,g coneideration for cosÈ,
FoR BR.ã¡IDE¡IBIIRG TollNsErP sharing for Èt¡e Brandenburg
eRrrrcAr. AREÀ TREå,rttEì|lt rownshlp critical Area Treat-
(SWC ProJccË No. 1301) ment in SecE,ion 30, Township

131 North, Rangle 49 West, where
an eroding road dÍcch ouElets inEo Èhe WÍId Rice River. There are
no wetlands in this area, so a drain permit was noÈ required.

Dale Frink presented therequest and indicated that the proposed work consisÈs ofinstalling a-.drop strucÈure and improvlng the ínleE, channel by
shaping, seeding and epreading mulch. The Èotar esÈimated cost o-f
t.he project is $63,750, s¡ith eligibre cost,s of 937,soo. The soil
conservaEion service Rc&D funds wilr pay $12,500 j.n const,rucEion,
$10,000 in esÈimaÈed engineering costs, and 7g percent, of thèadministrative cosÈs of the project. AE 40 perceñÈ cost eharingof eligible items, the cost Èo the State !üatei Commiesion would bé
$15, 000.

ft was the recommendation of
Èhe sÈat,e Engineer that due to the revenue situaEion for the
Resources Trust Fund that the State l{ater Commission defer actíon
on. the _request for cost, shari rg for the Brandenburg TownshÍpCrÍtieal Area TreatmenÈ project in Richland CounÈy

I¿ wea moved by CommleelonaÊ OItz and
eeeoaded by Co'*,tleetoaer Vogel È.bat tåê gËatc
Waèer Commíss:lon dcfer aeëíoa on the requeet
for eoeÈ aharlng for tlne Brazdenburg Townehlp
Crtttcal Àrca lrcatl,elrè projeet iz Rl.ehlarid
Couaty.

Co m,tsatonerl Bjonsoa, DeÍlíEz, IIl,77cela.ad,
OLía, Swar,eoa, Ehompsoa, VogeL, an,d Chala,as
Schafcr voëed aye. There wcnc Bo aay voëcs.
The ChaíJiualr dcelar.ed èhe moÈloa u-a¡Jmouely
carrted.

CONSTDERÀTION ÀIID ÀPPROVÀIJ
oF REQUEST FROIT! Dt\tII¡S IrÀKE
{'OIìIT WÀTER RESOIIRCE BO:ÈRD
FOR COST S¡IÀRING IN PHÀSES I
À¡TD II OF lEE I,OYIER IIAI¡YÀIS
COUIJEE TMPROVET.¡SNT PROi'BCT
rN BENSON ÀIID RÀ¡ÍSET COI'¡¡TIES
(SI{C ProJecÈ No. 1614)

A request from Ehe Devils Lake
,foÍnt Water Resource Board was
presented for the Conrnission'E
consideration for cosÈ sharing
in PhaseE I and ff of Èhe Lower
Mauvais Coulee Improvement,
Project in BenEon and Ramsey
Counties.
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Dale Frink present,ed the
request and staÈed thaÈ Phase I consÍst.s of insÈalling three new
bridges ín Benson County. Phase II involves t,he construct,Íon of
a bridge and water conErol st,ruct.ure aE the ouÈIet, of f,ake l:¡¡ine
in Ramsey CounEy. Phaees flf and IV, which are noÈ included in
this requesÈ, involve channel cleanout and vegetation control.
The t,oÈal constructíon costs of Phases I and II are ç706,000.

The Devils lrake iloinE Board has
received a commitment from the Office of fnEergovernmentaL
AssisÈance for $510,000 from È,he Federal Flood Disaster Aesistance
Program. The Nort.h DakoE,a Depart.ment of TraneporÈatÍon has agreed
to provide 80 percent of Èhe costs of a bridge strucÈure in Benson
CounÈy.

SecreÈary Sprynczynatyk
oçlained that the policy of Èhe SEate Water Commission has been
noÈ Eo cost share in structures on secÈion lj.nes except, for
features thaE, controL t,he flow of water such as drop inlets, gaEe
strucÈures and riprapping. However, because of Èhe severe
flooding and hardships, íÈ was recommended by Ehe St,at,e Engineer
that the St,ate !{aEer Commission cost ehare in 50 percenÈ of the
local costs for const,ruct,ion of the three bridges in Benson County
and the bridge and waEer cont.rol- structure at Ëhe outleÈ of Lake
frvine in Ramsey County, not to exceed $41,800. The bridges are
designed to maintain a consistent, 400 square-foot, opening. The
Lake lrvine control sEructure will allow managemenE of the lake
for flood control and wÍldlife managemenË. The conÈrol st,rucEure
wÍIÌ require a permiÈ from the StaEe Engineer and require an
operation plan approved by Èhe State Engineer. He said t,he St,ate
lfater Commission's cost share for the Mauvais Coulee projecE, is an
integral part of the overall funding package.

Dale Anderson, Towner County
Water Resource Board, provided comments on the project and
requested t,he Commission's favorable consideraÈion of the cost
sharíng request,.

Richard Regan, Ramsey County
Water Resource Board, st,ated floodÍng has been an ongoing problem
for many years. He said, "This project is a resuÌE of
cooperaÈion from the loca1s in the community and in the basin, and
we must take advantage of Ehe one-time granÈ from Èhe Federal
Fl-ood Disaster Àssist,ance Program to assísÈ in funding the
projecÈ,. Any assistanee for this projecÈ from the Stat,e Water
Commission would be verT much appreciaÈed. "

IE wal ø,oved by Commleel,or'eÊ Htlleal,al,d e¡d
aecoaded by Coalmiagíoner Tbøpeoz èIa,aè Èàc
,9tatc gleb¿r Cowisetoa appîovê eosb sharlng
of 50 perceaÈ oÊ tåa 7oe¿7 eoste for tåe
eonsërueEÍoa of Ph¿ece I a¡'d 1I of EIrc I'ow¿r
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Mauvale Coulee bridges al:,d Lake llr'rl'ine
eoaërol sBr:rtc¿,ure ía Bcnaon azd Raø,aey
Couaë,ica, not Eo exceed 547,800. Thía moLíoa
Le eoaÈ,la.gcÂ¿ upoa the avaíLabí7ity of fur'ds.

Co¡ølssío¡¡'erl Bjorasoz, Dcïltë2, EllTeeJaad'
OIía, Sweaeon, Thompsoa' Vogel, ar.d Cln,a:llrnan
Sebafer voted aye. there vcre no ney votes.
The Chaí¡lnan dcclared Ehe motloa r¡aa¡i.uoualy
carr:l,ed.

STÀTE WATER COID¡ISSION At t,he Nlay 24, 1994, meet,ing,
COST SEÀRING POIJICY the SÈate WaÈer Commission's
(SWC ProjecÈ l[o. 1753) cost, share policy for projects

wae discussed. The Commissíon
requested that, additional informagion be provided, which is
atEached hereto as åPP.E¡IDIX ;D'

Cost sharing for rural economic
development project,s was discussed. Although rrrural economic
develoþmentrr is not referred to specifically in the StaÈe VfaÈer
Commiséion's cost share policy, Seeretary Sprlmczlmatyk e:çlained
that when the Commission approves fundíng for water supply,
irrigaE.ion, recreation, and drainagie projects, as categorized in
the éost, share policy, the Commission is acÈually contribuE.ing
fundE to rural economic developmenÈ.

POTEI{TLAIJ WATBR RESOITRCE Dale Frink indicaÈed that in
PROdIECTS FOR 1995-199? March, 1994, all water resouree
BIENNIInI districts and joint waEer
(SWC proJecÈ No. 3221 resource boards stere contact,ed

requesting their assistance in
identifying potential ltaEer rel ource projecÈs they elçect to
pursue in ttre 1995 -Lgg7 biennium. The purPose- rntas to assist, t,he
State Water Commíssion in the preparaÈion of the agency's budgeÈ
request to Ehe 1995-1992 L,egislaCive Aesembly. The informaÈíon
wift be used to estimate t.hé pot.ent.ial State Water Commiseion'8
ant,icipat,ed cosE. share commiÈ,mènÈ in Ehe next biennium.

Potent,ial projecÈs submitted bY
the water resource districEs and the joint water resource boards
toEalled 1OO, with an estimaÈed cosE of 582,289,350. The SÈat,e
Water Commission's cos!, Ehare is est.imated aE, $25,O74,490 and is
based upon the current cost Etrare policy-

Mr. Frink indicated ÈhaÈ major
projecEs such as Ehe Southwest Pipeline Projec_t., tle Northwest
irreá WaEer Supply Project, Èhe Devils l-,ake Stabilization Project,
E,he Garrison b-ivèrsion MR&f Program, the 1ìrrtle Lake ConcepÈual

iluly 27, L994 - 91



PIan, and the Williams,/mcKenzie IrrigaEíon Project are conaidered
regional projects and, therefore, were not, included. Inclusion of
these major projecEs signÍficantly increases t.he tot,aI coet of Èhe
identifÍed water resource management. and development, projects.

As anE,icipated, Mr. Frink
stated there remains a tremendous shorÈfall beÈween whaÈ the SEate
WaÈer Commissíon's approprÍat,ion has been hisÈorically and what
Iocal entities have idenÈified as waÈer reÉrource manag'ement and
development needs in North Dakota. In the current, bierurium, the
St.ate Water Commission had a ÈoE,al of $9,797,508 appropriated for
study and implemenÈaÈion of all waÈer resource managemenÈ and
development projects throughouE t,he stat.e.

¡TIATER PRO{ÍECT FU!¡DING NEEDS DaIe Frink discussed the
FOR 1995-L997 BIENNIIIM Resources Trust Fund. He said
(SWC Project No. 3221 it is currently estimaÈed that

revenuea into t,he Resources
Trust Fund for the 1995-L997 biennium will be approxímately ç4.7
mi11ion.

the St,ate Vfater Commission's
budgeÈ request for the L995 -1997 bÍennium includes the following
allocation of funds from the Resources Trust Fund:

General ProjecÈs
( Including Economic Development,)
Hydrology Cont,racts
Agency Operations
Sout,hwest Pipeline Project

$ 1,552,000
432,0O0

L,7 66 , 0O0
950. 000

Tota1 $ 4,700,000

Mr. FrÍnk discussed funding for
several water projects across the state thaÈ are close È,o
implemenE,ation during the L995-L997 biennium. Those projecÈs
include Èhe Northwest Area WaÈer Supply Project, uncompleÈed
segments of the SouÈhwesE Pipeline Project, Ehe Devils Lake inIet,-
outlet, feasibiliÈy study, Èhe five-foot raise of Ba1dhill Dam, and
the Maple River Dam.

Funding for greneral water
projects is very import,ant since the majority of Èhese funds are
used for the numerous smal-Ier water management projecÈs acroes the
stat,e . Mr. Frir¡k said since t,he Stsatse WaÈer Commission is
deferring funding on general projects ín the current biennium, the
need during the nexE biennium will be furt,her increased. ÀIso ín
Èhe nexÈ biennium, ME. Frink said t,he staÈe is erçecting to have
an opportuniÈy Èo play a greater role in North Dakot,a's economic
development efforts, whÍeh could come about if the corn wet,
milling plant is located in the sEate.
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Mr. Frink provided the
following table which shows what could be available next, biennium
and the est,imaE,ed need and shorEfall in funding, which is nearly
$10 million:

Projea

Anticipated
Amt Avail (95-

9n

Estimated Need
l.9s-sn Shortfall

(95-97)

Future
Commitment
Needs (>92)

Southwest Pipeline

NAWS

Ceneral Projects
(lncluding Economic

Development)

Hydrology Contracts

Devils Lake

Baldhill Dam

Maple River Dam

Totals

$ 950,000

o

1,552,000

432,00O

o

0

0

$2,934,0(x)

$ 1,600,000

1,400,000

4,000,000

600,O0O

700,000

1,0(x),0(x)

1 B0rì o0(ì

$12,8oO,oOO

$ 650,000

1,4(X),000

2,44g,OOO

$o
3,1(X),(X)O

0

Mr. Frink said iÈ is clear the
need for funds for wat,er projecEs is high duríng the 1995-L997
biennium and it is unlÍke1y Èhat funds wílI be available to meet
all of the needs,' therefore, iÈ may be necessary to carefully
prÍoritize the projects.

SecreÈ.ary SprynczynaÈyk
indicaÈed that tshe sÈaff is in the process of developing the
Resources TrusÈ Fund report for Èhe L995-1997 bÍennium. This
report is required by 1aw and will be submiEÈed to the
LegísLature.

PRO{IECT BONDfNG SCE¡IÀRIOS SecreEary Spryncz¡rnatyk stated
AIìID LEGISIJÀÎM ¡|I'ÍEND¡,IEIITS Ehat two of the mosts sigmifi-
TO EXISTING IJEGISLÀTION canÈ qtatser supply Projects in
(SWC ProJect Nos. 237-4, the staEe are the SouEhwesÈ
322 a¡¡íl 1736) Pipeline Project and the North-

wesE Àrea l{ater SuPp}Y Project,.
ÀpproximaÈeIy $63.86 million is needed to complete the SWPP
projecÈ and $163.9 million will be needed to consÈrucE Èhe NAVÍS
project. He said within the currenE, and historícal budgets of the
State WaÈer Commission, t,he revenue is simply noE available to
complete Ehese projecÈs and, unfortunately, the revenue picture
does not, appear to be promising. The primary source of funds, the
Resources Truet Fund, has subsÈanÈially decreased becauee of the
depressed oil activiEy in Èhe staÈe. the realiÈy is that, revenue
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is not available to eiBher complete Ehe Southwest, Pipeline ProjecE,
or begin Èhe Nort,hweet Àrea Wat,er Supply Project.

Other avenues of funding wilL
have to be studied to det.ermine Íf some t1æe of financial program
will be feasible. Efforts in t992 to pass an InitiaÈed Measure to
dedícate a one-half percent salee tax for water reÉ¡ource
development, failed¡ t,herefore, the options are linited. As a
result, SecreEary Sprlmczynatyk said the issuance of long-term
debt, or bonding, musE seriously be evaluated as a poEent,ial
solution. Because of the high cosEs of construetion associated
with these projecEs, a government, entity, such as t,he State WaEer
Commiseion, is not able to raise sufficient funds from currenÈ
revenues to pay for construcÈion and acquisiÈion and replacemenÈ
of these tlpes of major projecEe. The issuance of long-t,erm debÈ
in the form of bonds allows for construcEion as needed, raÈher
Ehan havíng to sustain delaye in consEruction or stretching out
tshe consEruction period because revenue was noÈ avaÍIable to
implemenc the project, in a timely manner.

The Municipal Bond Bank etas
congact,ed in ilanuary, L994, to aseist the State lilater Commission
in developing various financing scenarios that may be feasible Èo
ut,ilize bonding to fund these projects. Línda I'ileispfennÍng, SE,ate
Water CommissÍon's Planning and EducaÈion Division, provided the
Commission members wit,h information regarding the bonding
financing scenarios that have been developed for Èhe Southwest
Pipeline ProjecE and t,he Nort,hweEt, Area Water Supply Project.

Ms. rveispferuring indicated a
review of existing legislaÈion is ongoing to determíne if currenÈ
legÍslation is adequate. The State ÚfaÈer Commission has the
auÈhority t.o issue revenue bonds to Pay for th_ese È14pes 

- 
of

projects. Hovtever, Èhe bonding program developed may require
ãaAitional legislation. ff the State water Commissíon determines
that bonding is an avenue of financÍng for the SWPP and Èhe NAI{S
projecÈ, and other projects in the state, any legíslaÈíve changes
tfrat may be requirea must be presented to t,he 1995 Legislative
Rssembly. The ongoing study wilt assure that Èhe StaEe WaÈer
Commission will hãve -the nècessary legislaÈion available, if
needed, to int.roduce to Èhe 1995 Legislative Assembly.

It, vtas Ehe recommendation of
the St,ate Engineer, and concurrence of the StaÈe l{aÈer Commission,
that the concept of bonding be pursued for completion of the
Southwest Pipeline ProjecE and the const¡rrction of t,he Northwest
Area Vfater Supply Proj ect .

The CommiEsion meet,íng $tas
recessed aE 12:30 PM; and was reconvened aE 2zO0 PM in joint'
session with members of Èhe Garrison Diversion Conserva¡rcy
DistricÈ ExecuÈive Board. The following members of the Board were
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present in addition Co Warren ,Iamison, Manager of Ehe Garrison
èonservancy Dist,ricÈ: Robert, St,rand, ChaÍrman, Norman Haak, Vice
Chairman, SEeve Metzger, Second Vice Chairman, Mílt,on Lochow and
Connie Sprynczynatyk.

NORTEI'IEST AREÀ vlÀTER Jamee Ler¡ningÈon, Northwest
SUPPLY PROiIECT IIPDÀTE Area gtater Supply ProjecÈ Coor-
(SY|C ProJect No. 23?-41 dinaEor, provided a status

reporE on È.he NorthwesE Area
WaÈer Supply Project,. The engineering t,eam has delivered revised
drafÈs of the pie-final design rePorÈ, the desÍgrn críteria tsask
report, the water sources taSk report,-.and the drafÈ executive
summary. These reports will be finalized after comments are
receivãd from the - State Water Cornmissi.on and Èhe Garrison
Diversion Conservancy DisErict. Work ie continuing on refining
the cosÈ esÈimates, operat,ion plan, and consEructÍon schedule.
The current schedule for the pre-final desígn has tshe final report
completed by SepÈember 30 , L994.

Mr. LenníngÈon rePorted that
t,he WaÈer Commission sÈ,aff has been working with t,he NorÈh Dakota
Bond Bank and Èheir financial consultant in an effort to determine
Ehe feasibility of bonding as a method of fÍnancÍng t_he project's
construction. He said oñe Èhing thaE has become clear in this
exercise is Èhat consE,rucE,ion should be echeduled to get ae many
people on line as soon as possible in order to generate an income
ãtr-e"* and, for this reason, the first priority should be Èo
deliver waÈer t,o MinoE,.

The reporÈ of t,he Engineering
and Biology Task Group of Ehe Garrison JoinÈ Technícal Committee
vra€¡ complãted in ApríI , Lgg4, and submiÈted t,o t'he Commíttee. The
Commíttèe met on ÁpriI 26, L994, Eo discuss the rePort and t'he
findings of the Tásk Group, and agreed that pre-Èreat'ing the
l¡issouii River waEer wit,Ìr chloramination near tshe int,ake to
currenÈ drinking waÈer disínfection standards was Èechnically
adequaÈe. The réporE wit,h a tetÈer f rom the Commit,t,ee was sentr to
the Canada-UnÍted States ConsulÈ
is expected to meets Ín IaEe
fÍndings in the report,. If th
accept,able to the consultaEive
SÈaÈe lfaÈer Commission will init
chloraminat,ion of r¡nfiltered Missouri River water can meet current
drinking water dÍsinfection standards.

The public hearing for Èhe
Northwest Area Water Supply ProjecÈ,'s ãdminist,raÈíve rules is
scheduled for Àugust A, 

- 1g-9¿, at 1 :30 PM, in t,he lower level
conference room of Ehe SÈate office BuildÍng.
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NoRTHÍ{Esr ÀREÀ wÀÎER ,James LeruringÈon presenÈed the
srtPPr¡Y PRodtEcr - draft NorthwesE Area water
CONSIDERÀTION À¡¡D ÀPPROVÀL Supply WaEer Se:lt¡Íce Agreement
oF DR.AFT l{Aws WÀTER sERvrcE for Èhe commission, s consid-
ÀGREEMEÌIT erat,ion. See APPENDTK .8..
(St{C ProJect No. 237-41

Mr. Lennington explained theprovieions of t,he agreemenÈ and staEed that if approved by Ehe
commission, the agreement will be presented to communit,ies and
rural water associations who have signed agreemenÈs of inEent t,o
purchase water from the project,. communiÈies choosing Èo do so,
can place Èhe issue of granting their cit,y Èhe authoriÈy to enÈer
into a water service conÈract on their November 8, 1994, balloÈ.
Depending on Èhe resurts of the erectíon, the city wourd then sign
Èhe agreement and retsurn Ít to È,he llaber Commission. Once a1l óf
the agreements have been accounted for, the WaEer Commission may
reconf i.gure the project depending on t,he location of Èhé
communities and nrral $rater aseociations signing Èhe agreements
and the amount of wat,er t,hey purchase. The currenE eEtimate for
t,he water rate, which will be presented in Èhe agrreemenÈ, Ís 92.25per one thousand gallons, including operation, maintenance, and
EreagmenÈ, $0.24 for replaeement, and $0.05 for waÈer charges to
t,he federal government for the Garrison Diversion project.

IE craa the recommendaÈion of
the sÈat,e Engineer thaÈ the sEate wat,er commission approve the
draft Northwest, Area Water Supp1y Water Service Agreement as
presented.

I¿ wal movcd by Cømíssíonet OIln aad
geeonded by Corø,leatoser Vogel tåat tåa 9ÈaÊe
Water Cowlasion ¿pE îove the draf ë NorÈbwesè
Area WaBcr Supply Î{aëer Senica AgreemeeË, tor
us€ ts solletBLr,g eoamuaitiee j'aècadíag to
pureåaac waEez from the lforthweeE Area Water
Supply ProJect tf eonsÈnteEed.

Comøíssloaenl BJoza,son, Dellt¿t, Hl,Tlealar,d,
OItn, Swcnloa, Thompsoz, VogeL, a¡d Cbairaaa
Schafer woted ayc. Tt'ere weîe Âo a,ay woëee.
The Chaírû¿Ð, deelared Èåe ¡oÈl on ',n¿nisouelycarrl.ed.

NORTET{EST âREÀ WÀTER
ST'PPTJY PRO{'ECT
APPROVAL OF SPECTFIC
AIIIEORIZATION FOR T'PGRÀDING
CITT OF PARSEAI,L I{â,TER,
TREÀTUBtrI PI¡À¡IT
(SWC ProJecÈ No. 237-41

ÀÈ the December 8, 1993 meet,ing
the SÈaÈe WaÈer Commission
voted t,o proceed with the
developmenE of Èhe opuion of
Èreatment of t,he EasE, NorÈhwest
Area lilater Supply v¡ater in
Minot. Taro alternaEiveE for
this opEion were presenÈed.
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The first opEion, Option 3
presented at Èhe December meeting, j.ncluded a treaEed $raÈer
pÍpeline from Minot back Eo the south along HÍghway 83 to Highway
23 and E,hence wesE to supply the cities of P1aza, MakoÈi, parshall
and New Town.

The second opÈion, Opt,ion 4
presenÈed at the December meeÈíng, included e:çansion of the
existing Parshall water treatment plant, and a pipeline system to
supply Plaza, Makoti and New Town from ParshaLl. These t,wo
alÈernatives have similar cosE esE,imates. O¡lÈion 4, which
includes t,he Parshall water Èreatment, p1ant, rr¡as perceived by the
water commÍssion sÈaff t,o have several advantages. some local
economic benefits would be derived in Parsha1l and on the Fort
Berthold Indian Reservation. For these reasons, O¡ltíon 4 was
chosen for furÈher development,.

James Lenningrton e:çIained that
the current agreement, for engineering services does not cover Èhe
design of an upgraded and expanded Parshall $raEer treaEment, plant r.

Eherefore, a specifíc authorization will need Èo be added to Ehe
agreement for engineering services to cover this work. IÈ is
esÈimated t,hat the cost of this specífic authorization will be
$11,900. Mr. Lennington indicaEed t.his epecific aut,horízation
would be in addiEion to the $581,000 previously approved. He said
all funds for t,he NorthwesÈ Àrea glater Supply pre-final desigm
wíII be paid by the Garrison Diversion Conse:n¡ancy Dist,rÍct, from
ite MRet Ínterest account.

It wae¡ the recommendation of
the State Engineer ÈhaÈ the SÈate l{ater Commission approve the
addition of a specific authorizaÈion, estimated to cosÈ $11,900,
to the Northwest Area !{ater Supply ÀgreemenE for Engineering
Services for Èhe work of preliminary designs for upgrading the
Parshall water treaEment p1ant. Funding will be provided by the
MR&f inEerest account.

I¿ waé noved by CoøtasLoneî Vogel a¡d
sceoaded by Coøíssior,c.r OIiz Èåat tåe SËate
lfaëc:r Coøíaeloa appîovc t.be addlÈfon ol a
speclftc auBhortzaBíoa, aoë Eo execcd
517,900, to Èåc ÀIortäweeB A.rea glabar Supply
AgreamcaÈ tor Eaglaeerlag Seælees for Ebe
wozk of preTíu,írary dceígne for upgradtag the
Parehall waber tÊeaÈ,øleaË plaat. Fundia.g wíLI
be províded by Èhc I'!R&I intercst aecouat, aa,d
íe eoatíageat u¡ro! Ëåe avaJlabtltÈy of tul,ds.

CommieeíoncÊB Bjoraaoa, DeW!È2, EilTeeJ.and,
OILn, Swer,aoa, Íttøpsoz, Vogel, aa,d Chatlrl,ta
Schater voÈed aye. Íherc vere no lø,ay voë¿s.
Thc Chairz,ea declarcd t}l'c mohtoa ua¿atmously
carrted.
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Commi ss ioner B j ornson e>çressed
concern Èhat, by rnoving the Nor:hwesE Area frtater supply Þrojecc
forward the commission may be prioriÈízing the projãct- over the
delivery of wat,er to eastern NorÈh DakoEã. - Secret,ary
SprynczynaEyk indicated thaÈ he did not believe thaÈ was the casè
and Èhat È,he delivery of waÈer Èo norÈhwest NorEh Dakota was a
part, of the MR&r program where the derivery of water to eastern
NorEh Dakot,a was part of a much bigger concept, specificarry
idenÈified in federal law. Chairman Schafer eÈated we are dealing
with two separate and distinct projecEs; the one a Èop prioriÈy
for Ehe state, deriverT of wacer t,o eastrern North Dakota, and Èhè
oEher, a subset of t,he MR&I program, providing a !úaEer supply to
the northwest part, of the st,aEe.

DgyILS ú.âKE STåBfIJfZÀTION Dale Frink provided information
PROtIECT relative to t,he lake levels of
(slrlc ProJecÈ No. 171,2) oevil-s r,ake and the problems

thaE Ehe high level of Èhe
lake are causing throughout Èhe Devils .L,ake Basin.

Mr. Frink staEed t,he
flucÈuation of DevíIs Lake the pasÈ year shows the need t,o be able
co manage and sEabilize the lake. The us Army cor¡gs of Engineers
is current,ly working on sEage 1 of the feasibÍlitt study for the
stabilizat,Íon of Devils r,ake. stage 1 waE ÍnÍtiated in 1993 and
is scheduled for complet,ion in the falt of L994. This stage of
the feasibiliLy study will determine the economic feagibilicy of
an ouE,leÈ . Mr. Frink eaid t,hat although the feasibÍIiÈy of an
out,let has improved wiÈh the rising lake leveIs, íE is stirl
quesÈíonable whether Ehe corps will conclude thaÈ Èhe project, is
feasible from a federal standpoint.

ff the Corps deÈermines
feasibilitsy, the next step is Stage 2 of the feasibílity study,
which is consíderably more deEailed and will ínclude the impacts
of both an inlet, and an ouEleÈ for Èhe lake. Stage 2 of the
feasibility study wilL t,ake approxÍmately two years to complete,
with the current cost esÈimat,e of SEage 2 of $2 millÍon of which
50 percenE, mugt be non-federal. SÈage 2 will Ínclude the
development of detailed cost esÈimates and an environmental impact
EtatemenE for consErucÈíng a method of stabilizing DevÍlE Lake.

Mr. Frink said if the Corps of
Engineers determinee the projecÈ is feasible, consEructsion of an
inlet-out,let for DevilE l-,ake j.s aE least t.hree Èo four years away.
ff the Corps deÈermines t,he projecÈ is not feasible, it wiII be up
to t,he st,aÈe and the locals Èo build t,he projecÈ or live with a
widety fluctuating lake level.
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TL¡e state has sErong1Y
supporE,ed the development of an inlet, and an out,IeÈ to etabilize
pev-its Lake for years and has worked Èoward achieving that, go?I.
DeviIs L,,ake repreÊenÈs more than a Ç42 million-Per-year-recreaEion
industry that 1s very importants Eo the state. The economic value
of Deviis Lake will- likèIy increase if the lake is sÈabilized.
The Stat,e l{ater Commission preeenEly is Èhe project sponsor for
the Corps' project,.

Secretary SPrYnczYnatYk
indÍcated that Èhe state has atsÈempted to include the
stabilizat,ion of Devils Lake as part of the Garrison Diversion
Project. The water supply to ¡tabilize the lake would be Èhe
l¡iséouri River via Garri.son Divereion. Prior Èo 1986, Devils Lake
was a part of the Garrieon Project but it $tas not íncluded
specifióally in t,he 1986 Reformulation because of the
misunderstanding of intent. Efforts are continuing t'o try to
bring it, back inÈo Èhe Garrison Diversion Project.

Sec:retary SprlmczYnaE,Yk said
the state needs to continue Èo st,rongly and oçedit'iously puraue
the stabilization of Devils Lake and, in doíng so, the slat,e will
work closely wit,h the people in the Devils Lake area as well as
the federal agencies ínvolved with the lake, and continue Èo
pursue all atternaEives and schemes to Protect the area.

SecreÈary SPrYnczYnaÈYk
informed t,he Commission members thaE he has directed the staff to
devel n from East' Devils lrake to EasE
Stump de emergrency temPorary relief for
Devii planning wÍt'h oÈher appropriate
sÈaÈe Fish and Wildl-ife Servíce and the
US Environmental ProÈ,ection tency. He said alt'hough t,hÍs
provides only temporary relief, ib may be the only immediat,e
áction available to Èhe state and the people of the area.

It wae aleo Èhe recommendaEíon
of the St,ate Engineer that the St,at,e trlater CommisEion seek
technical assis!,ànce under PL-99 f rom t,he US Arrny Corps of
Engineers to devetop a contingency plan for t'he emergency acEion
to alleviate the flood damage around Devils Lake.

Ië, vas moved by Coølsaíoaer Thorlpaoa a¡d
seeonded by Coøøíaeloaer OLín thaë th.¿ Stat'e
tlaber Cogø.íeeíoa co¡'cur wlëh Ehe efforts oC
Èåe SËaÈe Bzglaeer to develoP a coaèiagcaey
plaa fos El'e cneÊgeÂcy ¿eEíoa to aTTevlaÈe
Ëhe flood dal,aga ¿no,n¡¡! DevlJs [¿atcet a¡d ÈåaÈ
ëbe g¿aëe Waëer Couø.íssíon scck tcehntc.el
aaaísëanec uqdcr PL-99 fton Ehe AS Azúy Corps
of Eagíaceîs ln thÍs efforë.
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Corrnteslonena BJoneoa, DeÎltè2, HlJ.lesla¡¡d,
OLía, Sweaaoa, Thompeon, VogeL, and Chata.aa
Schater voted aye. !þ,ere wcîe no r,ay vo¿êa.
The Chaír:maa declared tha soè,Los ¡¡¡aaj.oouøLy
earrjed.

The Commission members ¡¡ere
provided informat,ion relaÈive t,o a proposal deveroped by Gordon
Berg,_ Devils Lake, lüD, for addressing flood conÈrol, wat,er quality
and drought contingency concernc¡ for t,he waterfowl, fisheries and
the people of the Devils Lake, Sheyenne River and Red River
Basins.

NORTE DAKOTÀ COUPREEBISM SecreEary SprynczynaÈyk provid-
I.IETIJ.àIIDS CONSERVÀTfON PIrà¡¡ ed the CommisEion members wíth
PROiÍECT IIPDÀTE a status report on t,he grants
(S9ÍC ProjecÈ No. 1489-5) the US Environment,al Protèction

Agency has awarded t,o Èbe StaEe
Vfater Commission to aíd in t,he developmenÈ of the Nort,h Dakot.a
Comprehensive Wetlands ConservaEíon Plan.

The efforte t,hat, were proposed
under the Fisca1 Year l-992 Wetlands Conse¡r¡ation grant essenEially
have been completed.

The Físca1 Year 1993 Wetlands
Conservation grant was approved in,fuly, 1993, ÈoÈalling $253,344,with a requirement for a 75 percent federal-/ZS percent non-federal
cost, share. CosÈ share is provided by Èhe State $fater Commissíon,
the NorËh Dakota Water Ed.ucation FoundaÈion, t,he DepartmenE of
Heath and Consolidat,ed L,aboratories, and the North DakoÈa Game and
Fish Department for their respective port,íone of the grant. The
involvement of several state agencies and other wetland inEerests
in this work is helping build and reinforce partnerships necesÉrary
in managi.ng Nort,h Dakot,a's wetlands resources.

Secretary Sprynczynatyk
addressed the following objectives Ehat are being supported by Èhe
Fiscal Year 1993 granÈ:

* expand North Dakot.a's wetlands education program
development;* enhance geographic informaE,ion system and furt,her
develop capabilities Èo adminieter state wetlande
managemenÈ programs aimed at conserving these resources,'* establÍsh and field test North Dakota'g wetlands waÈer
quality sÈandards;* advance North DakoEa's private land initiative program,'
and* advance prioritizaEion of existing Conservat,ion Resen/e
Program Eract,s Èo identify Èhose mosÈ critical Eo
weÈlands wat,ershed protection and migraEory birds.
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ÀÈ the March 9, 1994, meeting,
the Commission membere were j.nformed Èhat a granÈ proposal had
been submit,t,ed Èo the US Environmental Prot,ection Agency for
contj.nued funding in L994 for the development, and implementat,ion
of a NorE,h Dakot,a Comprehensive Coneervation Wetlands PIan. The
Commission passed a mot,ion authorizing receipt, of the pending
Fiscal Year 1994 granÈ award from EPÀ.

Secretary Sprynczynatyk
reported that the Environmental ProE,ectÍon Agency has approved È.he
Fiscal Year 1994 grant, proposal, totalling ç292,500, of ¡¡hich
$234,000 are federal funds to be matched by $58,500 non-federal
cash or in-kind services. A f inal cont,ract is erçect,ed from t,he
Environmental Proteetion Agency in Èhe near future. Upon
execut,ion of the agreemenE, Èhe contracEs will be formalized with
the appropriate part,ies to accomplish the work. The specific
Èasks include:

expanded Wetlands EducaÈion and Outreach programs
throughouE the North DakoÈa Vlater Education FoundaÈÍon's
WeÈIand Inst,ituÈe,-

continued development and application assessmenÈ of
the Water Commission's GIS capability by asseesing
weElands management objecEives in the Devils Lake Basin,'

expanded work by the ND Game and Fish Department, t,o
prioritÍze CRP tract,s import,anÈ to weÈlands waterelted
prot,ecEion and development of the Privat,e lJands
Initiative Progiram,. and

conÈÍnuation of the Devils Lake Coordinat,or posit,ion.

Secretary SprynczynaÈyk re-
porEed tbe Corps of Engineers
has released the draft Environ-

mental Impact Statement and t.he Executive Summary for Ehe Missouri
River MaeEer WaEer Control Manual review and updat,e. The Corps'
preferred aLÈernat,ive supports shortening the navigaÈion aeason by
one month and supporEs a slower drawdown of the reserr¡oirs during
droughE, years. He saíd, on t,he ot,her hand, Èhe Corps supports
greater releases in t,he spring to mimic pre-dam conditions and has
not changed Èhe maximum drawdorsn of E,he sysÈem. In a mild droughÈ
period, such as $ras experienced the pasÈ several years, the
drawdown of Lake Sakakawea would have been about, nine feec less
under the new plan compared to what, was actually erçerienced under
the existing plan. SecreEar? SprynczynaÈyk said t,haÈ overall t,he
preferred plan could have gone much furtsher, buÈ is aÈ least a
st.ep in the ríghÈ direcÈion.

A series of public meet,ings
have been scheduled during September and OcEober, L994, in each of
Èhe Missouri basin sÈaÈes. Secret,ary Sprynczlmatyk reiÈerated Ehe
fact thaE, aE Èhose meeEings it will be very import,anÈ for the
people Èo be heard on the upper basín's needs for the Missouri
Rj.ver operaÈions.
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CÀNÀ¡O¡¡BALL RI\/ER BÀSIN Linda Weispfenning provided
COOPERÂTM STttDY IIPDÀÎE a sÈatus reporÈ on the Cannon-
(SYÍC Project No. 322-Ll baII River Basin Study. She

indicated thaE Èhe Cannonball
Ríver Basin l{aber Managements Study Scoping Document, has been
finalized. The document is the result of several meeÈ,ingrs with
scudy part,icipant,s which focused on t,he study goals and
objectives. She said it is inÈended t,hat the document, will
provide general guidelines for conducting Èbe study. The scoping
document will be revised ae necessary Eo reflect, changes Èhat may
occur during Èhe course of Èhe sEudy, À summary of t,he scoping
documenÈ ís atEached hereEo as APPEtrIDÍ,K rF'.

The Bureau of Reclamation and
Èhe Standing Rock Sioux Tribe continue to negoÈiat,e t,erms of t,he
638 Contract agreement. After the 638 Cont,racE, has been
finalized, the Memorandum of Understanding beEween the Bureau of
Reclamation and Èhe State lfater Commíssion wi.Il be finalized for
ín-kind eervices that will be províded by Ehe Commission in this
study effort. Ms. V{eÍspfenning indicated iE is eeÈimated Èhe
SEat,e Water Commission's in-kind serviceE will be equivalent to
approxímaEely $35,000 per year ín st,aff Eime over the 2 L/2-year
sEudy effort.

The Cannonball SÈudy Team
participanÈs continue to compíle existing hydrologic, economic,
demographi.c, environmental, land use, social, cultural and water
use data which will be used in Èhe study.

Study participanEe are
developing critería for the hydrologic model, which will be very
useful Èo t,he Model Team as they review and evaluaEe capabiliÈies
of existing hydrologic models thaÈ could be used for t,his study.
Due t,o budgeÈ restraints, Ms. l{eispfenning indicaBed the model
will likely not accomplísh everything desíred, but this approach
will- help to idenEify whaÈ is imporÈant and det,ermine Èhe most
significant model componenÈs. The study participanEs are also
evaluat,ing the developmenÈ of a Geographic Information System
(GIS) dat,abase for t,he sÈudy.

Ms. WeiEpfenning discussed the
public invoLvement process, which will involve a su¡lvey of publie
at,tit,udes and concernÉr regarding waÈer and natural resources and
managemenÈ of Èhose resources j.n t,he basin. Pub1ic meetings will
be held Èhroughout Èhe basín, which is a significanÈ componenE of
Ehe st,udy. She stregsed t,he ímportance of obtaining input, from
the public in the development, of varj.ous management scenarios thaÈ
will evolve during the stsudy effort.
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COIIDITIOì¡S OF DÀ¡,TS

STATUS REPORT
(St{C ProJecÈ No. 1579)

Dale Frink provided the Commis-
sion members vtit,h informat'ion
relat,ive t,o Ehe st,atus of dams
in North Dakota, aÈtached
hereÈo as ÀPPEIìIDIX 'G'.
Mr. Frink indicaÈed t,here are

over 500 dams in Nort,h Dakota with a storage capacity greater than
SO acre-fee¡ of waEer. Although the State gfater Commission does
not own any of the dams, the Commission has traditionally cost
ãhared on niajor dam maintenance reguiremenEs. Staff inspections
have obsen¡eá a steadily deLerioritea condiÈion of- many of -thed"*" and, in many cases, significanE, repair is needed to update
tne proiécts t,o current stanãards. Ïlhile the need for repairs ís
in".è""ing, Mr. Frink said the funds available to support t'he work
are decreasing.

The Commission members
discussed the dam safety process and future funding for water
trojects, and directed thä SEaEe Engineer Èo qrov-ide updated
infórmation at future meet,ings on the sÈatus of the dams.

REPB,AIJ APPROVAIr OF NORTE Secretary SprlmczlmaÈyk ex-
DÀßOTÀ ÀDUINISTRÀTII¡E CODE plained that Èhe NorEh Dakota
CIIAPTER 89-0?-01 RELATING Administrat,ive Code chapE,e!
10 ÀÎMOSPEERIC RESOURCE 89-0?-01 conEains pracÈíces and
EoARD proceduree for hearings held b-y

Èhe etmospheric Resource Board.
North Dakota Century Code chapter 54-57, enacted -by .the 1981
iããiãf¿¡ir" lssemblf, establiehed an office of AdminísÈraEive
Iteãrings and requÍreä'that, office to adopt, uniform rules governing
iftã ptã"tices atid ptocedures of administlative agencies-. A prrbli'
ñããri"g was held iegardíng the appeal of chapÈer 89-07-01 and no
commentE were received.

IÈ was the recommendation of
Èhe SEaEe Engj.neer t,hat, the State l{ater Commission apProve the
iãpeaf of Uoith DakoÈa Rdminist,rative Code chapÈer 89-07-01 for
lñã-Ár*"spheric Resource Board in order thaÈ the agency will be
operat,ing under the same rules.

I¿ waa moved by Coøteeíoaelr Vogel a¡d
aec,ondad by Coølssioaer Olta EhaÈ tåc SÈatc
Itater Conmiesìoa aPPîove the repeal of Norëb
Dakoëa Adø,Lnleürat,l,ve cod'e chapter 89-07-Ol
tor Ë.bc Aèøoapheríe Regourec Board aa
rêccrnncaded bY täe .9ÈaÈa tø'gtaeer.

CotE.íesio'¡êÊs Bjoraaoa, DeiÍttz, ElTlaelaad'
OIl¡ , Sveaeoa' ffp,æpaoa, VogeL, ¿¡'d Chafu'uaa
Seå,afcr voted aye. Thcrc vaae ao r,ay voëea'
Tbc Cb¿írlûao daeJ'ared tl,e moètoa u¡aaJmouøIy
car¡ted.
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STATE ÀSSUIIPTION oF Sect,ion 404 of the C1ean !{ater
SECTION 404 PROcR.Àll Act regtrlates Èhe dieposal of
(SwC projcct No. 1855) dredge and fill materialE j.nto

the Nation'B watere including
weE1ands. The 404 program was origÍnally establiehed in federal
law as an amendmenÈ Èo the lrlaEer PolluÈion ConÈrol Act in L972.
T.n L977, furtsher amendments were added and the name of the acÈ was
changed to the Clean Water Act. The purpose of Èhe Clean Ì{at,er
AcE is t,o restore and maintain the chemical, physical, and
biological int,egriÈy of the Nation's water.

Secretary Sprynczynatyk
explained the SecEion 404 program, whÍch ís adminisÈered in North
Dakota for the Environmental ProEection Agency by the US Àrmy
Corps of Engineers. The Clean tilater Act provides for state
assumption of the program and, Èo date, only Èhe states of
Michigan and New ilersey have assumed Èhe program. However,
Secretary Sprynczynatyk said a number of staÈes, including Nort,h
Dakota, reviewed Ehe 404 program for possíbIe sEate assumption in
E.he early 1980's and, at that time, a decision was made noE, to
aseume Èhe program. Since Ehat Èj.me, Èhe program has been
expanded Èo include all waters and weÈIands in the state. He said
Èhe program ís more comprehensive and far-reaching today t,han it
was in Èhe early 1980's. Às a result, there has been renewed
interest not only in North DakoÈa, buE also in other states Èo
reconsider assumpt.ion of t,he program.

Secretary Sprynczynatyk
e:çlained Èhe procedure for a state Èo assume the program. One of
the assumption criteria is the promulgat,Íon of rules to administ,er
a state program. To asEist in this t,ask, Ehe StaE,e Engineer
organized a SectÍon 404 Advisory CommitEee consísÈing of
represenÈativee from Èhe North Dakotra wildlífe Societ,y, the
faÈional Wildlife FederaÈion, the NorÈh DakoEa Farm Bureau, the
Farmers Union, the WaÈer Users Association, and the Water Resource
Dist,ricEs Aesociation. State agencies are represented by the
North Dakot,a Game and Fish Department, the DeparÈment of HealEh
and Consotidated Laboratories, the .Agricult,ure DeParEment, Ehe
Attorney General, and the SÈaEe Engineer. Also se:rring on the
committ,ee as technical adviaors are represent,atives from the US
Àrmy Corps of Engineers, t,he US Soil Conservation Sen¡ice, and the
US Físh ãnd Wildlife Service. The draft rules have been eubmitted
to the committ.ee members for their review and comment,s. Secret,ary
SprynczlmaÈyk said that iÈ is hoped the fÍnal draft' will be
cómþtetéd in OcÈober, 1994, which will be submitted to the publíc
aE a round of public hearings pursuanE to state staEutes governing
development, and implementation of rules.

Secre t,ar7 Sprync zYnatYk stated
that a major concern in administeríng Èhe sÈaÈe Program is
financing. ft is ant,iciPaÈed the program will require Èhe
addition of four full-time positions, and the Èotal cosÈ of the
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program has been esÈimated at, 5400,000 per biennium. He said t,his
does not include enforcemenÈ, which is another major iÈem thaÈ
needs furÈher invest.igat,ion. At, the present t,ime, Èhe Clean $faÈer
Act, is up for reauthorization and the Senate bill, which ís ín
mark-up, provides for $20 million for states t,o operate and
adminisÈer the 404 program.

The advantages and
disadvantages of t,he st,aÈe assuming t,he SecÈion 404 program were
discussed. Secretary Sprynczynatyk staÈed that if Èhe SÈaÈe Water
Commission d,ecides to conÈinue with the process, Èhe next step
would be public hearings on the rules in October, L994. If
additional legislaEion is reguired to administ,er or fund t,he
program, legislation could be drafEed.

ft was the recommendation of
the State Engineer ÈhaE Èhe St,ate lrlater Commission approve
conÈinuation of the rulee promulgaEion, movíng Èoward public
hearings in OcEober, 1.994. The hearing noÈice should make
specific reference that t,hie is not a formal application to the
Environmental ProEect,ion Agency for state assumption of the
Section 404 program. fÈ, was also the recommendaEion of Ehe St.ate
Engineer thaÈ draft legislation be prepared to allow full
adminj-sEration of Èhe program and t,o provide for funding for the
program based upon cost sharing with Ehe federal government under
the provisions of a reauthorized Clean Wat,er Act.

IE, eraa soved by Commtestor'eÊ Vogel a¡d
eeeoaded by Co-nlestoaer Hí7leglaâd ëhaB:

7) Ehe .SËatê ñlaë,cr Coøtsstoa appaove
eo¡tÍnuaÈíon of Ebc rules promulgaëton for
the state aaeumptioa of Èhe EeeBton 404
pîogîa.ø-, øiovLag toward gubTíe hearíags i¡
Octobcr, 799a. lhc heartag noBlca eå,a77.oa&e
epectfic zeferenca tba? thís ís r,oÈ a fonal
appltcatìoa to tåe EavìronmcnÈ¿I ProÈecëton
Agcncy for eëaëe aes"nqf'Èíon of Ëåe SceÈtoa
404 program; ato'd

2) drafb Tegtslaè,lon såall be prcpared ëo
alTow fuII admialabration of tbq program azd
ëo provide for fuadtr'g for Èhe pîograû bascd
uEoa eoaE shartag vitå Èhc federal govcrnmcaë
u¡dcr the provl,eloae of a reauthorlzad Claa.s
WaÈcr ÀcË.

CoøTesto¡,cre BJo eoa, Degl:lEz, Etllesla¡,d,
OIta, Sveaaoa, Thonpcoa, Vogcl, azid Cå,¿l,r¡lra
SchaÊcr voëed aye. 7;h,arc ycrc Do n¿y voEee.
Thc Chat¡Då.a declared tå,e moÈio's t.¡¿¡,ig,oualy
earrícd.
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NORTII DANOTÀ Denise Bjornson, Executsive
WATER COÀI¡ITfON Director of the North Dakota

Water Coalition, províded
background informat,ion regarding the ¡[D Water Coa1iEion. The
purpose of the ND l{aÈer Coalition is Èo compleÈe NorEh Dakota's
eraÈer inf rasE,rucEure for economic stability and growth, and
quality of life. The objectives of the ND l,Iater Coalit,ion are:

1) ImplemenÈ the flagship initiat,ives of Èhe North
Dakota Vision 2000 report, concerning water
infrasErucÈure to seeure and enhance North DakoÈa's
future economic well-being and qualiÈy of life.
2) Develop and mainEain statewide organízati,onal
support for a sEat,ewide water supply and waEer supply
distribut,ion.
3) Establish a mechanism for the exchange of
Ínformation, discussion, and ideas amongc¡t organizations
concerning water eupply and wat,er disÈribution issuee
and projecÈs, and Èo provide informaÈion and educat,ion
concerning these matEers Èo federal, atate, and local
decísion-makers .

At, Èhe December 9, ].992,
meeÈing, the State Water Commission aPproved a total expendi.ture
of $10,000 from the Contract Fund for the Èïto-year effort.

Ms. Bjorneon reporÈed thaE on
iluly 5, 1994, the ND Water Coalitíon held íEs kick-off meeting,
wit,h its currenE mernbership at 27. She briefed the Commiseion
members on projecEs and effortss that the ND !{ater Coalit,ion is
invol-ved in Èo meet its objecEives.

NORTE DÀKOÎÀ WÀTER ¡,IAGAZINB Àt t,he OcÈober 26 ' 1-993 meeting
(SWC ProjecE, 1863) the state Wat,er Commigsion

authorized the e:çenditure of
55,OOo for 1994 for t,he Nort,h DakoÈa water magazine.

Denise Bjornson rePorted t'haÈ
the Nort.h Dakota Water magazine has been very succeseful. The
basic circulat,ion iE currenÈly aE 5rOOo, wit,h a goal of 15r000 in
the nexÈ two years of circulation. She provided a general
briefing on magrazine articles, and commenEed on the annual photo
coneestl wit,h the winning ptrot,o for L994 on the cover of t,he iluly
issue.

GIARRISON DIVERSION PRO{TECT .
IÍR&I WÀTER SI'PPúY PR,OGRÀìI T'PDATE
(SWC ProJecÈ No. 237-3,

Secret ar1l Spr¡mc zynat yk provid-
ed Èhe following MR&I Wat,er
Supply Program staÈus rePorÈ:
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DLekev Rural llater Pro{seÈs This project provides for
water service to Dickey County and the eout,hern portion
of LaMoure CounÈy. Sign-ups include Èhe communities of
ELlendale, Edge1ey, Fullerton, Kulm, Monango, and 429rural uaers. The toÈ.a1 eetimated projeet cosÈ is
S16,980,000. The projeet could be built in Èwo phases.
Fiscal Year 1994 funding is for phase f coneÈrucEion andwill consÍst, of a nehr welt fÍe1d, main Èransmissionpipeline, and a water Èreatment plant. phase fI would
be the pipeline distribut,ion system from the main
t,ransmission pipeline. Àn aquifer ÈeEt, has been
completed on the siÈe of t,he well field and shows good
waEer guality and quanÈiÈ,y. plans and epecíficatione
have been submiÈted for review and approval.

Farqo 9faÈer Supplw Proiect,: This projecE consists of
construcÈion of a new high service pump and a raw waterj.nt,ake. The high service pump cont,racEor has to f inish
electrical controls, make connecÈÍons Èo existing citypiping, and complete the landscaping. The raw wa.tei
intake cont,racÈor is working on the building foundation.

G?,Frleon Rural WaÈcr Proiect: A new wat,er supply eystem
will supply waE,er to 270 users Ín the Garrieon área,
includÍng Fort Stevenson SÈaÈe Park. The City of
Garrison provides bulk water service to the rural
sysÈem. The contractor is working on final reclamation.

Grand Forke lllater TreatueaÈ Pro'leeÈ,: The project,s
purpose is to achieve compliance wiEh dísinfeetion
requirements of the Surface lfaÈer Treatment RuIe at the
Grand Forks waÈer treatmenE plant. The city will use a
chlorine/chloramine disinfecÈíon system Èhat requires
construct.ion of an additional seven million gallons in
clearwell storage. The city is working on upgrading
theÍr !ùater treatment planÈ control sysÈem Ehat, may help
to reduce the size of Èhe new clearwell.
I¡ancrdon Water TreataenÈ ProleoE,: The project's puryose
is to achieve compliance with disinfect,ion requírements
of t,he Surface l{ater Treatment, Rule aÈ the Langdon waEer
treatment, p1ant. The city will use a chl.orine,/chloramine
disinfectíon system Èhat, requÍres construct,ion of an
additional 250,000 gallons in clearwell storagre. The
city has decided to increase the clearwell tso 50O,0OO
gallons and will pay for the additíonal cost. the
projecÈ's bid opening is scheduled in ,fu1y, L994.

Miggourl lileaÈ Rura1 Water Prolect,: A new urat,er supply
sysÈem wÍlI supply waÈer to New Salem, Crown But,te
Subdivision, Rivenriew Heights Subdivision, Captain,s
Landing Township, and 386 rural users in norEhern Morton
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County. The community of Al-mont has requesÈed bulk
water service from Missouri ltlesE,. The Mort,on CounÈy
Wat,er Resource Board has requesÈed funding aesisÈance
for Ehe addit,ion of Àlmont and ot.her water users.

Missouri l{est has requested MR&I grant funding for Phase
II. The Morton CounEy water Resource Board has
completed canvassing for Phaee II eign-ups. Good
intèntÍon fees have been received from 55 percent, of the
potential users, which includes Ehe CiÈy of Flasher and
365 rural users, The schedule is Èo complete the
feasibility study and prepare for construction in the
spring of L996.

Ra¡raew Cor¡ntv Rura1 WaEer Proiect: The system will
serve Churchs Ferrl¡, Penn, Tolna, Grahams Island State
Park, Shelvers Grove State Park, and 740 rrrral users.
The conEractor is working on the walle and floor of the
clearwell of the water Ereatment p1ant,. some additional
water ugera will be added in Ehe area north of the waÈer
EreaEmenÈ planÈ northwesE of Tolna.

SEanley VlaÈer Supplv Pro{ecÈ: The water transmiEsion
pipeline from the Ray-Tioga water system Èo Stan^Ley has
beén compl-eÈed and the final ÍnspectÍon should be in
JuIy, 1994.

SecreÈar7 Spr¡mc zynaE yk advi sed
t,he CommiEsíon membere that a ¡rrral water sysÈem is proposed in
Ransom and Sargent CounÈies with approximately 550 membere.

GARRISON DMRSIO¡I PRO{[ECT - Secretary SprynczlmaÈyk Pre-
CONSfDERÀTION AllD ÀPPROVÀL OF eented a request from the
REQITEST FROII IIORTON COIINIT Morton CounÈ l{aÈer Resource
vfÀTER RESOITRCE DISTRICT FOR DieErict for fr¡nding assístance
FII¡IDfNG ÀSSISTÀì¡CE FOR ÀDDIÎION for the addition of Èhe CiÈy of
OF CITY OF AL,MONr ÀND CIrEER Almont and oEher water users Èo
usERs To MISSOIIRMEST RttRÀIr tshe Missouri west, Rural flaÈer
WÀTER SYSTEM PROdIBCT System. The estimated project
(SYÍC ProJects No. 237-27) coet is $100,000. Funding would

be ín the form of a 65 Percent
granÈ from the MR&I Wat,er Supp1y Program and a 35_ Percent SÈaEe
Water Commission loan. Funding would be available from oÈher MR&I
project,s that, are near compleEion.

IÈ was Èhe recommendation of
the SÈate Engineer that. the SË.ate ftat,er CommÍssíon approve the
addiEion of E't¡e City of A1monÈ and oÈher water us¡erst Èo t'he
Missouri West Rural ltater System, and Èhat additional funding be
approved in the form of a 65 percenÈ MR&I grant,, no! Èo exceed
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565,000, and a 35 percent, State !{ater Commission loan, noE to
exceed $35,000. The Garrison Diversion Consernrancy Dist,rict Board
of Directora approved the 65 percent granÈ on ,July 8, L994.

IË w¿s aoved by Coøíeslon O7ía ar'd cecondcd
by Coømieator,e¡ Tbompeon Èhaë tåe SÈatc Water
CoøLsetoz approve Ël¡e addlÈioa of Ehc Cíty
of AImoaE a¡d othe¡ w¿Ecr uaeîE èo th,e
lîíeaourí lleat, Rural gla¿eî SysBcu, a¡d tå,aë
addl,ÈJoaal fuadíng be approwcd ta tln'e fon of
a 65 pereeaè IIREI grant, ¡ot ¿o exeeed
i65,000 , and a 35 pereezë Sbate J{abc.r
Coøíssioa loaa, a'ot to exeeed 535,000. la.íe
ra,ottoa ie eoattagen9 lpon the avatJabt,TLÈy of
Êunds.

Coz-,tssjoaÇra BJotzaon, DeWl.Ez, HiJleela¡'d,
OIía, Swezaoa, Thonpeoa, Vog¿7, and Chatllz,aa
SchaÊer voted aye. l!,e¡e wctc no a,ay vo¿,cs.
TÉe Cbalrman deelared è,he moëío¡¡ uaa¡jmously
carriad.

GARRISON DMRSION PROdIECI - The Garrison Diversion Unit
MR&I FITIIDING FOR FY 1995 federal appropriaEion for
(SWC Projeet t[o. 237-31 Fiscal Year 1995 is est,imated

to be $gz million, which
includes funding for the Municipal, Rural and Industrial (MR&I)
lilater Supply Program.

SecreE,ary SprynczynaÈyk
reported thaÈ the Bureau of Reclamation has indicaÈed two poseible
lfRel funding levels of 912.5 or $15 million. The Board of
Directors of the Garrison Diversion Conse:¡¡ancy District approved
this budget on ,JuIy 8, 1994.

The State Engineer presented
and recommended tent,aÈive approval of the following projects Èhat
qualify for Fiscal Year 1995 funding, contíngent upon approval of
a federal FiEcaI Year 1995 appropriatÍon for the Garrison
Diversion ProjecE and subjecÈ Eo future revisions:

512.5 lrllllton 315.0 üllltott
Dickey Rural WaLer Project,
NorthwesÈ. Àrea !{ater Supply
SouEhwest Pipeline Project
Fargo WaÈer Supply Project
Missouri West, Rural Water
Burleigh Rura1 t{ater ProjecE
AdminisÈration

$ 6,4L6,768
250, 000

4, 500, 000
908,232
150, 000
100, 000
175, 000

s 7,657,000
4L9,768

5r 590,000
908,232
150, 000
100, 000
175, 000
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IE vras moved by Co*'issl,oncr VogeL aad
seeond¿d by Col,øíasíoner Bjoraeoa EbaE tbe
StaÈe WaÈer Commteeíoa appÊove èhe gËaËe
EnEtneer's îeco ell;datíon tor teataèlve
approval of È.be Ftecal Year 7995 Garrleoa
MR&I Waëer Su¡t¡tly Program budgeB. Tå.ís
moBioz íe eoztizgeaB upoa approval of a
Êederal Ftscal feas 7995 approprlaÈioa fo¡
Ehe Giarríaoa Diversíoa Ar,Íè Projeeë aad íe
subJeet, to fuBure revl,sl,ose.

Coøø.íes!.oncîs BJoraeola, DeglLÈ2, HLTTeelaad,
Olta, Swegsoa, Thompsoa, VoEeL, ar,d Chatrrø,ar¿
Seh,afer voted aye. There sreze ao nay votce.
The ChaírlÐaa, daclared the mot,toa u¡aalø,ously
earrted.

GARRISON DI\IERSION PROi'ECT - At the ,.Tuly 2, 1993, meeÈing,
CONSIDER.ÈTION AIID APPROVÀL TO the SEate Water Commission
CONTINITE CONSUI¡TING ÀGREEMEN! approved obligating $40,000
VIITE WII¡IJ & ![ÛyS TEROUGilI from the Contract Fund towards
DECEIBER 31, L994 extendÍng tbe consultíng agree-
(SITIC Projeet, No. 237, ment for the firm of WiIl

& Muys t,hrough December 31,
l.994. Secretary Sprynczynatyk sËated thaE extending the
agreement was based upon cost sharing by the Garrison DiverEion
Conservancy Dist,ríct and Èhe North DakoE,a Game and Fish
Department, with the DÍstrict paying one-ha1f of the cosEe, the
DeparÈment paying one-third of the costs, and the Commission
paying one-third of the costs.

SecreÈary SprynczynaÈyk
informed the Commissíon membere thats he received word from the
StaÈe Game and Fish Department thaÈ iÈ would not be able to fund
its share of the costs of the Will & Muys agreement beyond .June
30, 1994. He said since the balance of the funds from the
Commission's earlier obligation are stilI available and since the
Department will not be able to cost share through December 31,
Lgg4, it wíII Ëe necessary for the Commission to reconsíder its
earlier acÈion.

Secret,ary SprlmczlznatYk said
Peter Carlson, represenÈing I{iII & Muys, has provided timely and
valuable information on the Garrison Diversion Project, efforts in
$Iashington, DC, and on oÈher wat,er resource legislation being
considered by Congrress and, therefore, the agreement with will &
Muys has been beneficial.

t,he State
obligatÍon

It !'ras the recommendacion of
Engineer that the State l{ater CommissÍon conEinue its
of $40,000 from the ContracE. Fund, contingenE upon the
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availability of funds, Èoward the conault,ing agreement for the
firm of Will & Muys through December 31, L994. The funds would be
used to cost share wiEh the Garrison Conservancy Diet,ricÈ, wiEh
the District paying t,wo-Èhirds and the Commission paying one-
Èhird.

Commíssioner VogeL e:çressed
concern that when the Commission approved t,he obligation of
$40,000 it wac agreed that the three entiEies would cosE share.
She said the SEate Game and Fish DepartmenE benefits from the
information t.hat is provided. and hopes thatr the DeparÈment, wíll
reconsider its acÈion.

I¿ vaa moved by Coølegtoaer f7oomgaoa a¡d
seeoaded by Cozø.íceíoner OJ.ln Êå¡È Ëåa StaËe
Water Commiecìoa eoa9laue lte obllgaEl,oa of
S4O.O00 trom Èåc eoatîaet Fu¡.d, eoaëíage¡¡b
upon È.bc avaíIabíLíty oÊ Euade, ëoward the
eoneulètng agreeøent Eos the ftta of ÍfiII &
Mays through Deecø,b¿r 37, 1994. The fvl,de
would bc used, ëo eosë sbare wlth the GarrLson
Coneewaaey Dtstrl,eB, vl.¿h the DíeErieE
paylag two-thírds of ëhe cosès a¡d tlne
Coøl.aelon payl,ng oae-Ehlrd oE tbe coÊ¿a.

CoøìeaíoneîB BJoneon, DaÎftt,z, ñtlleslaad,
Olla, Swensoa, Tbompsoa, VogeL, and Chaígz¿a
Schafer voted aye. The¡c weÊe zo aay voëcs.
Thc Chatîûaa declarad ëhe ¡,oële¡ rrn¡¡lmouely
carrted.

GÀRRISON DMRSION PRO{IECT - Warren.Tarnison, Manager of the
PRO{IECT ITPDATE Garrison Diversion Consenrancy
(SWC ProjecÈ No. 2371 DisEricÈ, provided a status re-

port on the Garrison Diversion
Project.

The NorEh DakoE,a waÈer
management collaboraÈive process efforts to refocus the direct,ion
of the Garrison Diversion Project $rere discuseed. Mr. Jamison
stated thaE, currently Ehe dj-strict, staÈe, federal and t,ribal
officials, along wit,h cit,izens' organizat.ions with interests in
the Garrison DiversÍon Project, are joint,ly seeking t,o resolve
their differences Èhrough a col,laboraÈive process. He said the
objective is Èo develop a win-win water program that will have
broad support in the state and at t,he naÈional level.

Chairman Schafer briefed the
group on discussions urit,h the Congressíona1 DelegaÈion and the
Bureau of Reclamat.ion in an at,Èempt Eo resolve procedural problems
in the collaboration procesE.
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Mr. .famison said that although
the project is not yet completed, Èhe Garrieon Diversion Project
still provides many public benefits. St,udies Eo bett,er define
fuEure water needs in the Sheyenne, James and Red Rivers are
planned, but the Garrison Diversion Consenrancy DisÈricÈ's core
goal remains Ehe delivery of Missouri River water to areas of need
in t,he state. lle said the long-t,erm goal Ís E,o st,imulate and
enhance economic development by utílizing stat,e and non-federal
resources.

Thcr e betng no Êurther buetr,ees to coø,e
betore tt¡c SËaÈe tÍaëer Coøíeeíoa' Jt wal
mov¿d by CommleeioneÍ VogeL, seconded by
Commteetoaeî Thompaoa, aad ua,aaimoualy
ear¡ícd, t.baÈ Èhc 9ËaÈe Water Co¡ø,íesio¡¡
meeBíag adjourz aË 3:70 PI{.

GAR,RISON DI\TERSTON PROi'ECÎ -
TOUR OF OÀKES TEST ARE.À
(SVÍC Project No. 2371

SEÀfr

Following Èhe meet.ing, the
StsaÈ,e !{ater Commission members
partícipaE,ed in a tour of the

s TesE, Area.

Edward T. Schafer
Governor-Chairman

t

A.
SÈaÈe Engi
Chief Engineer-SecreÈarry
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IteeÈfng To Bc Bcld Àt
Gir¡cgÈ-Eau! YG Oldc Crfc

601 M¡la Àvcnue
Oake¡, NorÈh Dakota

ilttly 27, 199{
10:30 Àll, Cc¡Èral DaYllght Tl.ne

ÀGE}fDÀ

RoII CaII

Consideration of Agenda

CoaaLderatíoa of l{íautee of FoIToúu'g lttrcetinEs:.
7) SEaEa ïf¿tas Coøtsaloa ltec¿íag of May 24' 7994
2 ) SÊaÈa l(ater Cora,íaaíoa Tclc¡ùoaa CoafeÊcace CaIl

Iteeèíag of ílua.c 8, 7991

Financíal SEaÈement:
1) Àgency Operations
2) Resources T¡îust, Fund Revenue Update
3) 1995-L997 Budget updaÈe

Southwest, Pipeline Project, :

1) Status Report
2 ) WaeeÊ 9e*íce Agrccmc'atz
3) Transfer of Operations
4t Rural tfaÈer Ctltería t't

CoaaídcraLloa of ?ollowtag neque'¿s tor Coet Shariag:
7) Drata No. 37 - RícäIaad' CouatY
2 ) Braarder.burg CAT - RlcåI¡¡d Cotnty
3 ) Lower l.lauvats Coulee Brídgea - Bcr;on & Raz,sey Coa.

North Dakot¿ State Water Commrssron

Funding for llater DevelopmenE Projects:
1) CurrenE Cost, Share Policies
2) FuÈure Fundíng
3) ProjecÈ Bonding

Northweet, Àrea VlaÈer Supply Project:
1) Project Update
2 ) glatar 9qælec AgreøaaB
3 ) Ct ty oC Parshal'l hlaècr TrcaúcaÈ Plant

DeviTs Ltks Stablltzattoa Apdaè'e ***

Comprehensive State Wetlands Conservation PIan Update

(Over)
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GOVERNOR EDWABD Ï. 9CHAFER
CHAIRMAN
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ÀGEITDå, . PÀGE 2

Missouri River Update

Cannonball River Study Update

CondÍtions of Dams Report.

Atmoe¡therJc Ra¡ourcc Boati gulcs

St¡Èc AeeumgBion of Scclloa 401

GarrÍson Diversion projecÈ :0) North Dakota r{aÈér coalition - Denise Bjornson1) IUR&f Water Supply prog,ram Update
2 ) Ittesourt Weeë Aaa¡üoÁ3) Fígcal year l99S puadíag
4 ) 9IlI7 & Ifiutrt Àgrceg¡en|
5l ProjecÈ Update: Collaborative procees
6) Oakes Àrea Tour

Other Business

R. Adjournment,

ú
K.
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¡v.
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rf 1uxi.I_i_ary aids or services such as readers, signers,or Braille material are required, please contact, ÈheNorth Dakota staÈe !{ater commLssion, -9oo East Boulevard,Bismarck, NorÈh Dakot,a 58505; or carr (701) zz4-4940 aEleast seven (1) working days prior to theïeeting. TDótelephone number ís (Z-01) '224-3696.
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ÀCREEGIIT FOR ÎEE T8å!¡SFER ol I{l¡fÀCEl,ENt,
OPERÀÎIONS, ÀlfD l,lAI¡ITl¡ìItlfCE RESPONSIBI ÍTITIES

FOR rEE SOU':rg¡fEST prpELr¡¡E, ¡IORTE DÀßOTÀ,
ERO¡{ IËE DTORTII DÀXOTT SÎÀTE ITÀTER COTID{TSSION

rO TEE SOTXIHIf,EST I,TÀTER ÀUTEONTfi

TÀEI¡E OF CO¡TTE¡ITS¡

Paqe

f . Pur¡lose

If . Ter¡n of ÀgreemenÈ

À
B

Effective DaÈe
TerminaÈion

III.

rv.

Definitions
General Provisions

fndemnification
Àccess to Records (see also (VI) (D)
Rul.es, Regulations, and Determinations
l{arranty
Waiver
Severability
Compliance lfith State and Federal Laws
Àssigmment
Notices
Merger

V. fnitial T\¡rnover of project (Exhibit À)

Title Èo Remain l{it.h Commission
iloint fnspection
Facilities
lransfer of EqrripmenÈ
Staff of ÀuÈhority

A
B
c
D
E
F
rJ

H
r
.l

À
B
c
D
Þ

1
2
3
4
5

6

RighÈ Eo FirsÈ Refusal
Right of Final Àppeal
Transfer of Àccrued Leave
Policy Manual
Pl¡blic Employees Retirement System of N.D.C.C.
ch. s4-52
Manager of Àut.hority Staff

t
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U

\,

VI. O¡lerations and Maintenance

1. Responsibilitiee of ÀurhorityB. Reports Èo Commission

Monthly
ÀnnuaI

Ànnual Audit
Books, Records, and Report,s
Obsen¡ations by Commiséion
fnsurance
Submittal of proposed Budget

a- Reserve Fund for Replacement, and Extraordinary
Maintenance

b. Capital pa)¡menË t,o Resources Trust Fund

Baee water rate for capiÈal cosÈs for
contracE users
Baee water raÈe for capital costs for
Etandard users
Base wat,er rate for capital costs forLivestock paeture users
AdJustment of water raEe for capital cosE
Monthly payment for capital costs
9r.ii! for qualifying warer supplyfaciliÈy debt, servicã co-et
}Ihen payments are due
Delinquent payments and default
Penalty for late pa¡zment

(a) For cont,ract ugers(b) For standard ugers(c) For livestock past,ure users

1
2

c
D
E
F
G

(1)

(21

(3)

(¿
(s
(ø

(71
(8)
(e)

)

)
)

c. Payment.s From !ùater Users

H. Compliance with Federal RequiremenisI. EasemenÈs and Rights of Way,t. Right to Use of ¡{aterK. Àvoid Interference Vtith !{ater Rights
vrr. subsequent rurnover of project Extensions (Exhibit B)

A. New ConÈracts Modifying O&l,f ÀctiviÈies
VfIf. Signature

- ll,



APPEIIDIX ND'

July 27, ì994 - tl9
North Dakota State lVater Coirmission

900 EASÎ EOULEVARD . BtsmARcK, NO 5E50flt650 .701-2:2+2750. FAX 7of -22¿r.3696

MEIUORANDUM

TO: Govemor Edward T. Schafer
State Water Qepmission Members

FRO

GOvEñNOF EOWAFD T. gCHAFER

CHAíEh/.AN

A Spr¡'ncz¡matyk, State Engineer

SITB.IECT: State Water Comrnission Cost-Sharing policy

DATE: July 18, 1994

the cost-sharin-g pllicy or guidelines that we use today has been developed over the
yeers. When the State TVater Commissiou wa¡¡ first formed in 1937, its primary

gation development. Financial actirities of the commission
limited to use of revenue bond proceeds for irrþation

tituted loans which had to be paid back.

In 1943, the legislature for the ñrst time, appropriated money to the State l{ater
Commission for local co-st-sharing on a graal basis. The 19a3 legislature pro'ided
$50,00_0 to_ proPote the mai¡tenance of existing d,raioage ãþa',',s¡s i" g""a
agricultural lands and to constn¡ct aay needed chaniels. In eipending those fuäds,
the Commission required counties or drain districts or cooperative faråer groups to
p-ay 60 percent of the cost of maintenance or construction, a¡d the Commisãiooþ.ia
the remaining 40 peroent.

The 1945 legislature appropriated $240,000 to the State IVater Commission for
assista¡ce on reeonstn¡ction of drains and irrigation. Between 1947 and 1958, the
legislature appropriated $440,000 to the State lVatpr Commission for crst-sharini for
drainage aud irrigation works. In addition, the 194? legislatr¡¡e appropriated $45,OOO
for maintenance of existing doms. Since the majority õf the money appropriated was
ysed for d¡4nage projects, the Commission adopted cost-sharing ãrihiia and policies
in 1952.- The policy required local entities to subnit plans that meet certain design
sFgdards. The policy indicated that state funds shall be available up to 40 p"t."it
of the cost on the followiug items:

1) Excavation;
2) Drops, regulating and control structures to prevent erosion in the drain;3) Cleaning and grubbing;
4) Leveling spoil banks;
5) culvert inverts from field drains or natural watercourses;
6) FÍeld drain inlets;

DAVIO A. SF¡I IiCZI.'NATYK, P,E.
\'i.'QL-l J â r,_ i-j tÂ 3r\r,?rtr'tge
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7l Farmstead, driveways or crossiugs;8) Moving and reconskucting fence-lines; and9) pu¡chase of right of way.

The policy also indicated that state fu¡ds shall not be available for:

1) verts across section lines;
2)o\ Dses ¡D connection with any d¡ain; anditt works involved in court aciÍon.

It is app-arent that these stet€ Water Cqnmisgion policies provide the basis forcurrent state water commission guidelines on *.toú.ri"g. --

In 1957, the legislature combined all of its

ission n"'ended and expanded its lg52
projects.

Ttre 
-neq 

policies were much more detailed in the information requi¡ed and thestenda¡ds used for designing drainage projects. Ttre items listed 
"J.rtigur. 

for 40percent cost.sha¡e were:

Excavation;

, to prevent erosioninthe drain;
¡oraal maiutena¡oe item;

Fietd drain inlets; 
tr¡¡al watercourses;

Farmstæad, driveways or c¡ossings; and
Moving and reconstructing feuce-lines.

ltems considered not eligible were:

r) Installation of bridges or culverts across section lines unless funds a¡e
ose;
in connection with any drain;
k iuvolved in court action; and
resulting from deferred maintenance.

1)
2)
3)
4)
5)
6)
7)
8)

\,

g

v
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the difrerence between the 1952 a¡d the 1960 oost-share policies appeared to be the
remorral of purchase of right of way as an eligible itcm. However, itwas not listed in
the 1960 poti"i". as aD initigiUte item. Also, maintenance ças clea¡ly defrned es eD

ineligible item.

In 1g?8, the Com'nission discussed æst-sharing at the Septemþs¡ 1.4th meeting. The

subject was ñ¡rther discussed at the Commission's meeting on October 20, L978-

Although no decisions were nade, a BeEo from David SprJpgz]'qatyk concerning

cost shLing was provided to the Commissiou. The attached October 1978 memo,

Appendix Ã ti.t.-tfre criteria used to evaluate water resource projects for possible

cost participation.

As a result of those discussions, a document entitled "state Water Commission Cost-

Sharing Guidelines for \ñIatcr Related Tttorks and Facilities," dated November 8, 1982,

was deõeloped. This document is attached as Appendix B. As a result of discussions
ng o December 7, 1983, a¡d find action on
an eligible item for cost-shariog. this drang-e

e L982 cost-sharing guideliaes \rere revised.

ltrese revisions a¡e indicated in the document by a different t¡pe set, on page 10,

chapter 3, paragraph 1, subparagraphs c and d were added. Also, revisions were

-"å" ø cirãpt¿r 4,-on page i2, an¿ a aew chapter 7 on page 14 was added.

lbe guidelines, as revised, p t of eligible items for drainage
projeõts, 50 percent of eligiblé ly projects, 50 percent of eligible

it"Ã" for Aoo¿ control p-j*tt, items for recreation projects, and

25 percent of etigible items for snagging and clearing and channel changes.

D.{,S:CB:dú/L763
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NORT}I DAKOTA STATE IJATER COTIIIISSIOH

oFF lcE ilElro

ÌlEllO T0: Vern Fahy, State Engineer
FR0l{: David A. Sprynczynatyk, Director, Engineerîn9 Division
SUBJECT: Cost Partíeîpation in Developmånt of tratcr Resource Projccts

StlC Project #l
DATE: October l/, 1978

At thc last l.later Cor¡r¡issíon mcetîng ît was requested that the Staff

PrePere a lîsting of critcria uscd to evaluate weter resource projects for
posslble cost Part¡c¡Pation. t will ettempt to address the involvement of

the Engineerîng Dîvîsion in thîs process.

The fírst cost particÎpatÎon by the Commiss¡on in a water resourcè

project is normally Ín the prelîmînary lnvestigâtlve study of the project,

l,lhen a local entity develops ¡nterest în a project for one reason or another

they will co¡re to the Cormisslon and request that þre do a prellmlnary engíneer-

íng study of the project to determíne the estîmated cost, benefits and other

factors relati.ng to the project. After the request ¡s receíved hre prepare

an lnvestÎgation agreement, aski.ng for a deposit fronr the tocal entlty. The

arnount of the deposit asked îs normally cqual to 50å of the estímated "field
costsrrthat will be encountered to do the study, ttFleld soststrare surveyorts

time, per diem and expenses, lnspectors field.tlme, etc. and necessery fíeld
soll exploration expenses. A¡though the intent is not io recover all fietd

costs associated with lnvestîgatîon, it does force each local entity to
determlne local interest before any money îs expendcd. îhis În turn dis-

courages local entîtíes from makíng a large number of rêquests for engineerlng

ass i stance.

Once a preliminary engineerlng study ls completed, the local entity must

decide lf they wlsh to go ahead with the project. lf they declde to proceed,

they will ask for further cost parttc¡pat¡on from the Coan¡lsslon, the per-

centêge of whlch is éependent on the type of project. The Ccxnmîss¡on steff
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wilr then detcnnrne rn morc detail thc benefits of thc proJect, thc a¡ount
of eliglble cost share lt"ms, and preparê a reco'urendation to thc conmissron.
Since cllgible cost share lterns are differcnt for dlffercnt types of proJects,I wlll address each lndividually.

llatcr based recrêôtlon proJects probablf have the nost canplex cost
sharc errangcrnent of eny tyPq project. Before conslder¡tion of the proJcct
it' glven by thc staff the proJect erea must e¡<hibit a strong de¡nand for thts
type of recreatîon- This must be a regional damand and ls determlned wlth
the state Game and Fish Dcparùnent and the State outdoor parks and Recreatron
Ágency' Next the engÎneerÏ.ng feas¡b¡l¡ty of the proje"t 

"urt be determined:
cen the Project be bullt without any major probrenrs; are so's foundatîons
good; wlll natural runoff sustaîn a vlable poot; and etc? This dèterrnínatlonwill alio yÎeld a biol.ogical determinatîon îf the eame and Fish Department ¡slnvolved' Ne¡<t the questlon of. whether the beneflts wîll offset the costsis eddressed' This is usuat ly done by the state outdoor ?arks and Recreatlon

Ágency' Envlronmental factors are also determlned at this point. The Game
and Fish Departñent determínes whether or not the necessêry land around theproject can be obtaÎned' lf all enswers, to the above questions are positive,
f Înancial erra'ngørrents are dlscussed. Nornal ly the Gane end Fish Departrnent
acquires all land for the projcct. Fifty percent of arr re,¡aining costs forconstruction is usually funded by the Heritage conservaticn end Recreatîon
Service (formally Bureeu of Outdoor Recreatíon). The re;eîning 5OZ is usuallyspllt three ways' betrleen the State Llater conr:îssion, the State outdoor Recrea-tionÄgency' and the rocat entity- .rf two rocar entities are ïnvorved, thesplit could be four h'Pys' Thus normal participation by the state rrrater cornmis-sÌon ranges fror¡ rot to 20å dependîng on the partÍcurar pr-oJect.

Hunicípal water suppty projects are normeily splít on a fifty-fifty basís

v

U

a
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betwecn the Statc uater conmisslon and the cîty if no other bencfÍts are
assocïated with the project. But bcfore a recommendation is made by the
staff for financîar participatron, the demand and need for the project is
determined' The engineering feasibllity is also deterníned as well as the
envíronmental effects' Although the staff does not eraptoy a professÍonal
biologîst' our engíneers have become'sonewhat educatcd in what to look for
regardlng envíronmentel problenis, and biotogists fror¡ thc Gane and FÍsh
Department have bcen consulted as the need arrses. l^,e also try to determíne
if there is any other alternatíve h,Eter supply that would be rnore feaslble.

Flood contror projects are ârso normaily sprit on a frfty_fifty basis
between the state l'later coirrnission and the local entity îf only one local
entity Ís involved. lJe try to spllt thc costs threc or four v,rays lf other
e¡¡titlès can be lnvolved' Questions answered before a recorírilendatlon for
cost'sharÍng is presented to the commÍssÍon înclude those such as¡ ls'there
a strong locar need and desire for the project? cen the project be des.îgned
to be fe¡s îbre e.ngineerî.ng-wise? h,¡ r r the benef i ts offset the costs? Are
there any environmental problems that r*ould be cncornte¡,ed by constructí.on
of the proj.ect? kli I I there be any addi tional floodi.ng problerns creeted. by
completlon of thÎs project? ls thls the best arternatir.e for flood control?

l'lany of these sarîe guestions ere enswered regardinE cirainage projects
before e recot¡fnendatÎon for fundi.ng is made. rhe deteminatlon of local
Înterest and need Îs made, the engíneerîng des.lgn end feasib¡t¡ty îs.done, the
benefitcd area ts delineated. Atthough we do not ha'e eccess to an eeonomist,
we determlne the benefít arees and try to compare them r..Íth the project costs.
lf a proJect wlll only benefÍt one or tþro índivlduals the project ¡s not con-
sidered' The envlronmental effects ln the îr¡¡nedlate area are determined as
nrcll as'posslble dornstream effects. This question is nornally quite hard to
ensrr'er' especlally sincc therê may be a cumulatlve effect wîth other drains în
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the arear sorîc of whlch no infornatÎon ls avaî lable. lf the project is set up
as e legal drain' a najority of the landowners in the assessed area must be in
favor of the project before final design is compreted. once these questions are
ânswered' consideratíon is given to a maximum lot cost sharing on erigibre costs.
El igible costs are defined es those which are a part of the project, and for
which other agency funds are not available, such es state or county highway funds,
township road funds or railroad construction funds.

It should be noted that it ls not always the conrnîssion staff that completes
the prel iminary Ínvestigatîons and fînar. engineerÌng des.ign on these types ofprojects' But even if a request for fundíng comes înto our office þ,,q go through
the same review procedure of the project,

River snaggtng and clearï.ng particÍpation by the co¡mission îs egain so¡¡re-
what dífferent' 0n these projects the sa¡ne questîons as those for drafnage are
answered. lf the decísion ls made to go ehead, the recent pollcy has been that
an âgreetîent ls PrePared that requires the State ry'ater co;nÍssíon to onry pro-
vide technical assistance and supervision of workers supplied by.thc county
trlater Hanegernent Board' trre wÎll also supply equlpment if it is available. The
êgree¡nent ls prepared in thîs manner to encourège locar Ecards to set up theîr
ordn streem maintenance program uti ilzing theîr oþrn equíp;ent and forces.

cost sharing for project maintenance is. generally besed on the o.rgînlnal
cost shari'ng arra.ngernent by the project sponsors if the ¡¡eintenance is con-
sldered to be major. Hajor maintenance ls consîdered to be that h,hfch results
from completc fairure of part of the project by an êXtFù-r3 hydrorogic event
or by deslgn faîrure. Normar wear and tear on a project and the resurtr.ng
requlred maÎntenance is the responsîbillty of the local .,,rner of the projcct
as spelled out ln the origlnal ågreêmènt wîth the cormîssion.

Dav Sp

ú

9

DAS: dm
Díst.
Vffi:rr: GK: DAS:HOL:HD

Dîrector, En9i neerlng Divîsion
v
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STAITE T,B':ER CEITûSSICN G}S}TÀRIIT3
qJ]DEIJIES POR IùJE+F TåÐ }ü3RXS & FÀCII,IEES

ÎABLE CF @TIIBIDS

Ge¡¡eral Oø¡s iôeratiæs

Procedure and Ge.reral Requjisn=t:ts

Eligi-b1e fter:s ior Ccst-SÌraring

Projects and Isrestiqati.cns

Éapter 1
@El4f, o:ÈsstÐR¡5Eot€

1.. ¡{LIEORIî|. É¡e ccr¡t¡ract i,¡rC r^as est¿bU.sheå br; -..:e t-egislative

.È-ssenbly bDt 
"he 

elâcÍ=nent of 551-02-64.1of the:W, ¡å pro.iÍdes i¡¡

pâl-u:

6I-02-64.!. @irB4CT Fr¡[D - !ru?P6E - EE=-?SB@rES æ BE
DPCSIIED hTTd g¡IE SA¡E T3ãzSIIiER. ¡Ll- ca-.3ac'uual- obligatJ-ons
Of the ca¡r,issicn, o>:ceÞ'élg salarieS a-rê =';lo::ses of ccrr..ri.ssio¡
erylqyees ar¡C the ccst of a:ry sçpËês¡ j-,êzãiaLs e¡rd egr:L¡xrerrt,
sball be paid frcir'ùe ccn*iract f'ur¡C. Íle :-,ana¡'s j¡¡ 

"hecø¡Eact fs¡d s!¡aII ba paio oit or êislrssa: h s¡ch ¡-rèir¡g as
i-,ay be ôei=::rri¡ed by tåe ccrr,d.ssion.***

I.u is -uJ:rougn {.¡e co¡':traci ¿.=¿r3 ü..a'. 'åe SrdC prcr'rid.- ii¿rcj-al assista:rce

on a ocst-sbar5-ng ì¡a-.is r^.itå locaL i'laær iesor¡rce Ðås-::c'us a¡¡C o'-ì'¡er

er¡ti'-ies for r"a-.lr-::el¿ted inv'esLigatåor:s, stuC.ies, p-:ects, and ¡rograins.

2. ngiBül. TÏ¡e i¡¡tent of tlese gédelines is 'io es'-blish proceCr:res

ar¡d criteria for -.J¡e State t'hter Ccr,r*issiø¡ a¡¡d the S'iå'i€ EnEineer 5n

tÌ¡e he¡dl5rrg of applicatior¡s to tåe State ÏtÞter G;ririsslo¡ for ccst-

shariry f::cn¡ t]¡e cø¡tract ñrnd for rater-related r."orks and progrrans.
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si¡ce fu¡ds ar¡¿il¡ble to tìe state i'bter csrnrissiø¡ hro:gh tl¡e ørt¡aet
fir¡d wiIL nort satisfy alt requests, criteria for ærsi.öeriag applications
for æt-slraring h"ill be heÞfuI in achiev5ng ÍExi¡ilr,r benefit of pgblic
fi¡rds for uater-rel¿tcd rcrlcs ard prcgra.rs. præeô.ses for appricatiørs
for cost-slrarin3i hrill be Ìrelpf.rJ. Í¡ est¿blish.ing a cprsiste¡¡t process

for tåe stât€ ltÞ'i¡er CcnnÉssÍcr 'eo co:-eider requests for c-os-r-s!ìårir:g,

utd will also prcvide a ¡ir=thod þ r'åj.ch tÌ¡e ståte ir'a-i=: canr¡issiør car¡

i¡rchde tre prioriÈies of tj¡e state'w='ier plan in rid<--:g ôecisicns cr¡

such reo-oes'r-s.

DEFIhfftO{S. Elre folloneng defjsitis¡s r.'il[ a¡r_ci¡r to these g-idelines:
a. "Cr,rr,issic'ì', ri=e¡ìs LÞ S^Ëte îiater Ccrr¡nissiæ.

b' nst^e-.€ ûrgineerr ÌEe¡'s Èqe s.i=te ÐrgÍnees a¡poin-.ed pr:rsr:ar:t

to 561-03-01 \Ðæ, r¡ho is also t¡e chief ent':e= and secre.iexy

of ti¡e @m,ríssÍcn.

c. "Dist¡ict" fiEa¡ìs a r*a.ier rescrlgce cis-.¡ici.
d. trBoæd of lGrragers" rêens the boðrd of nenagers oi a TtEter

Resosce Dist¡icÈ.

e- t'.Fssess¡ent Drai¡" r¡Eens a crai¡ co:stn¡c-i¡=i i¡ ac.corëa¡ce

r^"i"h'Jre prrocedr:res of G:ep-rer 6r-L6.1 or É:¡i-;er 5r-2L *¡à
r^'i:ic'¡ is paid for þ çeciaI assessne'ts lg.zeâ agaÍnst tre
l_ar¡Cs be¡¡efited by tÌ¡e &aj¡.

f . "V.ai¡ter¡a¡tc€r' of a p::oject, ¡rEelE -rj¡e necess=¡. r4>keep -ir>

pro'uect the Íntegrity of tlre project a¡ld, -iD e:sure tåe project
carzies or.¡t tl¡e pu¡?ose for r.¡tricÌ¡ it ryas æ;:s-l=uct¡d. jr^aj¡¡tena¡lce

of assesstre¡rt crains also ræa¡rs tåe pericräc :eær,aL of seôi¡rer¡t
or otler obstn¡ctiq¡s frcrn the drairr.

\,
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g' uDefer¡ed mai¡tenar¡oeu of a prcject ¡:Ea¡s reæ'stnrctiør,
repair, or restoratiqr rúrict¡ is reqr:rred to return tàe project
to its origjnar. specificaLiø¡s and pr:rpose i-¡e to a fairrrre t¡
properly ¡rai¡tain L!:e g:oject.

h- "ReÐrst¡ructicr'r of a project neanrs tÌ¡e arÞ=ations of tÌ¡e
prcject to jjr¡crease its cçacíer for stori¡i or carÐring vater
or other cÌ:a'ges i¡ '.i¡e ori.c-i.-:al s_cecifica-rions or ¡rurpose of

J-.

the p:ojecU.

"st¿te T'Þ,'uÊr ?rarl" ii=aìs -'he cqrehe¡rsirre s--gn¡iôe p!_al for
tåe :reraggner¡i a.rd dei,'el.c,-=Þ1È of tl¡e s-i=-æ,s -|ry=tg tesc.gces.
'PÉ.ster pIan., j:tÊ€Jìs a pJ.ä de-.,eJ.cpai !0, a h=,:= :îesource
èistricÈ for a specific ç=þr ,¡¡-ê¡âgënelt acil.r,igr, s'ch as
Crainage, flood coi:trol, ç=.ier s.g>!.¡r, rec::=,-Jq: , el<,,.,

t'"itiri¡ tlre jr:ris<iicii.cn of soci¡ rr=-er resc,Ëce êis-urict, ÌElicÈ¡
i¡c}¡åes, aÞrg ot¡s .*ls;s, a sÞtansrÈ c: goefs ærd objec.uives.
"cegreral rnvestigaiiq:s" d-¿r-j. r.ee¡¡ ar-l sÈjr.=s ærd i¡rres-uigatj.c:s
to ob'i=in C¿ta a¡¡d i-Éor.-ieÈiqr for h¡,f¡.ç1ogic -,aii,sis, g::o!¡ndr,ater
a'ai1abil-ity, frood reâu*c.cn ard fr.ooçIù,-.anag=13¡lt,
watershec p!-an':-ùlg, cr o.-Þr rer.atgr activi-;-=s. r-, si,a[ not
i¡cluâe sb¡ii'es on lri'esÈiga-J.or for sp=cif1c p::cjeet ôe'er.cE¡a=r¡t.

"Plens and eecifica''i-o's" i€e¡s cae dra*'i¡is or =q>::oductio:s
of crar^d¡19s, i¡cruci¡¡g arl notes thereon, arâ ar.l ci¡ectÍcr¡s,
prov{siol-ts, and requj.reira-.,r-s a¡¿cr.oveC Ð --a= S-äì-uê tngineer
for corstrr¡cLion arrc ccraple'-ie¡ of çzter rese.=ce projects.
"Èel5rrrÍ.:rar1 E'rgineering" æe¡)s tlre eng5næ::!rg strËy a'd
designrs for q>ecific ¡ater resource projects r.:rich are prinarily
used to establish fe'sÍbirity e,'t Ì{hic}r require add.tio¡¡a'
engbeering design prior to cqrstn¡ctiø¡.

)
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¡ì. "Fi¡al Desigrn and ccnst$cticur Ergineeringn iæans tlre prq>aration
and devel.oFrent of tJæ Deoessary r-:tspl¡fliæs, +)ecificatíørs,
a¡¡d drarvi¡gs required for cørstnrctior¡ of q:=cific water
resource.projæts, enC tÌ¡e engineering i::s_r_=_:tiqt arrl $¡ality
cor¡tror dr:ring project ø:stn¡ctiø¡ r*ricl¡ eìsr¡res that tÌ¡e
project is cor¡st¡rrted j¡ acoordance rit!¡ =5.a1 pta's and
specificatiørs.

4 ' sa¡JE ISER Pr;¡\r' É¡e s''=^ie hè'i€r plan is a cæ:eÈ-¡er:sive staten"ide
plan .',rrentJ.y being daærcpat by ,.re grE for -,_ne p:q:æ s¡d balæ¡ced
I-têDaÇ€Ífi3rlt ar¡d fr¡ù¡re develqxratt or- 1ücr-j¡ Dakotars -¡rEEr resorrces.
fne si=te r+zter pr-an v,'irl i¡cruâe gÉde!.iaes !Ë.i.cr¡ -= êe.iF¡ed to
prauide a røg-rarrge and or¡erar.l pro;rãn for ñ¡ture ccrserrraticn,
-prctætior¡, êJìd r.ise r:se of rücËù¡ DekoÈars grou:d a¡lä _=¿¡face rtaters.
abe s'ia'ie rta'rer plan wiu adùess all aq¡ecÈs of rreÞ 

=esc-drce nenageira:t
and det¡ercgxnent, 5nciuc:rg nr.r::ciyJ anå i¡d..:s-iriar -*-=þ deneurâs;
rr:ral, dc¡res"ic, ar¡d rires-i¡ock -w=ter neeàs; froocpJ-É: 

=eragørerrt;i:rigation regnireænts; soü ercsim; r+eÈr¡¡ôs ar¡d -*e:fa¡c r,z.rues; fisl¡
anå tilc.tife; fLood cor-irol,. r¡E-ier r_uelir--\..; e1Èry è=r=iq>a=rt; uea-rirer
moèifica--i.on; ueÈer-based recreaticn; i¡¡-stre=,¡ flo*=; a¡d irai¡aqe.

Tre state ua'¿¡:r pran wÍlr ide¡:-.iû sr:rre¡:t rrya-e :æo.J:ice probrøi,rs,
alternative sorutioùls to resorve ti¡ese u=Þr resource ,-:oble:s, and
cpportunities for water resource derretcE¡rert to satis.-a- projected r,a-rer
den¡a¡¡cs' rt is i¡¡teDded thêt Ltl3 state rtatcr plan, r"-iå tj.¡e Lc.dersÞrip
a¡d assister¡ce of tåe St{C, will provÍde gruidance for i:ir:re watær r¡Enagener¡t

U

ú

and der¡el.ofner¡t jJ¡ Nbrth D¿kot¿.
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Caapter 2
PRæÐURE Àt{D G¡ERÀL @[,IIXÐ,fe¡üS

Ì. ÀPPL.rCÀftO¡ @IIRED. Î!¡e Cæ¡rj.ssiør will not cs¡sider any reguest

for cost-slraring for water-relstevJ r+crks or prcgral¡:s '¡Iess an applicatiør

is fi¡st rmde to t!¡e st¿te È¡gineer. rlre apprÍcaDi, il.:st be a politic¡l
subdivision, inclulingr bn¡¡ noÈ Ii¡rd.',ed 'io, r"atcr rescu¡ce districts,
irzigatiør ôist¡icts, arrå nr¡ricipali-jes.

2. PE={4IS. .4:r applicaticr} :c '.i¡e Ccçnrissiø¡ for c.st-shâring mcs.' be

acccnÞeiLied i4f aLl necessar¡r - ::nits for tÌre prcpcseá p=oject, J¡clucùtg

rater parnits, Crainage perrni'isr co:-tructier ¡r;:rni'i:s jor ükes or danr1s,

ærd^ any otirer necâ-ssaÐz perrr.its f:æs¡ locar poritic.¡r ¡-:bdj.r,isiq:s or

steÈe agerries. iJ.ccn receir,'inE ær Ð.pri.cation for ccs:-sÌ:=ring, the

S'dãte Ètgineer r^d.l-I i¡nres'.-igaÞ 'io s':sr¡:re Lì-.at ar r n-â:âssaqr pa=ni-is for
'uhe proposed p:rcject frc¿¡ LæaL .aol.i-cal. subåivisicns cr si=E agsrcies

i.ave beer¡ obte!':-1.

3. cþi.ElilrES o.r¡ .ÈPPLÎcÈ5cE{. .r.¡ aç5:1iæ.tiø¡ for ccsË-,r:Erbg;:r:si æ h
r^xitS.ng, bui is noru recr-rlireC *rc be j-r a prescrSJreâ fc=.¿t. T,:re applica-r-io¡

r¡,:s" j-reluåe tl¡e fol-lo"-..srg;

a. Oeseip.J.cr¡ a¡¡,C læ,il.on of -Jre r¡roposed p:c;ect.

b. hrrlpcse of tÌ¡e prrcgcsed project.

c. Deli¡¡eation of ber¡efi'is.

d. Deli¡eation of ber¡eficiaries.

e. Deli¡eaLion of clsts.

f . PreümÍ:rar¡r designs, if tÌrs reqr:est is for cr-^s-,-sharing ør t¡e
cor¡stn¡ctior¡ of a project.

-)-



9. FiÐal desÍgm, plans ard ryecifÍcatims if açCl¿ble.
h- regar descriptiør of la¡¡il to be acquired by fee titl.e or

c:e,6¡¡13¡¡f

tlE Stat€ Engineer n'ey reErire sr-¡ch adrüticnal i¡¡fo¡re-jcr¡ as he dee¡ns

apprcpriate.

4- R$IIEnt. IJpon receiving an ag>Jicatiø¡ for cost-g:=i¡g, the ståte
EngSneer sharl rq¡ia¡'..rr= agpr5catiar anâ acccrçan1d_-:; !l:-o::naLior. rf
the stete ÈrgiJr-s is satisfiêâ tb,-' tle applÍcatior =:ä p::cposar r¡aet
aL[ regtrirerents of tìese geideJ-lres, hê shall presen; -åe a¡plication
Èo the @nr,Íssiqr âÈ 'ehe first ceæj-ssiqr neeti¡lg af-s 3re l¡as oryì.e.red
his rer,-ier¡ a¡rd j¡vestigatíon of ü.¡e appllcaticor. r:¡e -i-É,-iÊ arginær,s
re',''is¡ of the apolica'J-cr¡ r,r'iLl. bcL.rãe üte fo]-lq^ù:g i._æs, and airy

other c"'or¡sídera¿iærs r*irich the sta''e Êrgineer ôee¡s :Ìâjâ-"se..), ard ag>rcpriate. g

rf flre a¡plicat-iqr for ers¿-sl'Ë.ring is for ;--jec-c ørstn¡ciicn,
a field inspec+.icn r.-i.lL be i-rêâê, if <iee¡¡ei -3:æser), by tlre
Stete Ðgineer. Prer¡io:s íi-eld inspecÈions :.ade by -dîe S-iete

Elg5l--s as par! of a p=rci.t ap-elication i-,ey sa-_isflr -,his

reqr:irer,=r:t.

b- Èrglneering pJ-ar:s anc ryecifica.-io::s r.ür b= =e-ui.s¡ed to
er¡sure tàat such plans and s¡=cificatio¡s a¡e cronsister¡t rritÌ¡
the pl-ar:s anc qpecificatÍo-:s of tj¡e s-iäte Ð:;i.reer for such

projecris.

rf tÌ¡e requ'sÈ is for an i¡r'es'-igatiør, the S-te Ðrgineer
will rarier¿ tåe appricatioÍ¡ to ensu¡e tÌ¡at t\= resurts of tl¡e

U
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Íavestigatiqr a¡¡d sb$y ca¡¡ be utilized for a çater-related

progËam or activity.

5. ¡ùOIICE e ÀPPERRqli¡CE CF PROIEÛI SPA{SOR. fhe Stê:e A'rglneer s}¡a1t

Plâoe anlt applicatiøt for cost-slrarirag ø¡ tt¡e te¡¡tatÍ'.'e agenda of tÌ¡e
Stâte ltater Ccsrrissiør neetÍng at r¡iricl¡ tlre applicatj.c:: r^-ill be presented.

Àt Llie Oørnissiør neeLing wT¡en a¡¡ applicaLiø is presa:te3 to t¡¡e Ccm¡.issiqr

Ð '*?¡e Stãt€ Ergineer, tàe app!.ica;rt ar¡d project s,?,æs:: shaLl el4æer

beiore tl'¡e Oømissiq¡ ard epl.air the Local need u¡â -r-;port for t]¡e
project or progratn. B¡e State Èrc.b=r si¡alI girre no-::e to suc'r egpS-iølt,

ærd g::oject sPceìsor htner¡ tle applicatior ¡ilL be presa:'êt -.o ^u¡e Ccnc¿is-<ictrr.

6. SAÀrEl Ei¡GI\EERrS'Rru',!'@iDegIOS. fh¡e S-iã'd€ Èrgi::: r.ill :r,ake a

recon: ndaticn 'eo €r¡e Ccr't¡rissic¡.r cn Èr açplicaticn fcr .æst-slr¿ring at

ú¡e fi¡st rn=eÈr!¡¡g of tl¡e Ccnrnj.sslcr.r '"àe¡r s¡cÈr a¡plicail.cr fcn ccsi-

sliarinE is pr-esen"eC. fne Ca¡¡id.ssia-r'*iïL t¿-ke the =-_-ì;æLio:r'*"âer
adv'iss¡=r¡t, unless the Ccr¡srrissior feel.s Ltat iÈ i'¿.s s'-jicieni in"o:¡ratim

at €ne fj¡rsÈ nr=eti:ng to m-ke a íi-l.eL de-,e::,r$åtiq¡ an =-:ie a¡pllca-,ior¡.

?. IJI=êÀ.TfCPrr. If a groject for r"åi.alr an apg!Lea-.-ic- ior ocsÈ-sÌrarbg

has be-¡¡ suk¡r.i',tcd is t¡e subje-, of !j.iigai:j.m, Ë¡e a=ìicë,t-j-o¡ r^tII be

defer=ed r:ntil tjre litigaLicn is resolveC. If a pro;e-- for r^trich É¡e

Cannission Ì::s a¡¿preued a oost-siuring rer:'-.rest beccr.!=s :re subject of

litigalion before t}le fr¡rds approv'ed by tlre @¡rnissio:r l¿ve been disb'.:rsa5,

tÌ¡e state Engineer will witÌù¡old sucl¡ ñ¡nds r¡ntir the ì:ligatiør is
resolved. If ñ¡r¡Cs lnve bee¡r disbr¡¡sed ar¡d tl¡e Litiga','.or is resoh'ed

against tlre project, tÌ¡e project q)G¡sor rrill return -dD the Ccn¡nissiø¡



- 'ì '-'i

tbe cost-sl'ri¡g ñ:rris dish¡rsed tì¡t are i¡ e¡<oess ci trre percentage
allæated for tl¡e eligi-ble itsns Ín plece.

8- Ð'GrNERE\E DEsre{s, prÂ}s e spæFrc4rlcfs. Ðr;lneering desigars,
plans, and specificatÍø¡s r.,üticÌ¡ äccaTperÐ, aæIicaLions for æst_sharing
for tÌ¡e cor¡stn¡ctiou¡ of a p:oject ¡¡¿st l¡ave bea¡¡ derrelq>ed þr a regdstered
professional ogioeer, êDd apgrø.rad by the Ste.iÊ È,:g!.:=r.

9' cl^Brlcrs- Iü¡er¡ a' applicatim for æst-sÞ¡ari:rg .-.as baerr a¡p::oved
by tàe Cc¡inrissiq¡, the project qÐscr, .çør ar,-a:ro5r; ci a ccu:.,racÈ for
'J'" ccEìstnicticn or otÌ¡er r¡ork -io ire perfomeâ, siia11 ii.r.e a ocE¿ of
such cø¡trac+' w'itl¡ '¡-l¡e stâie Ðgirær be.=o::e er¡¡ fr:* ¡i'LI ì¡e cisrb..¡rsat
for the projæt.

10- æsT siltLRtrùG Br cEÈEl .ÈcB{cES. .ÞJl a;plicati_o- ior oost_sheriÐg
siull Ì¡e rer,i.s¡ec to deier,ni¡le ii oih-s locaL or s-É,-€ eg=rcies can
pa::L[ci¡a'gê iÍl Ëne groject gcsts. Ií so, -r_.¡e Ccrfinj.ssl:¡ -"d.I[ t¿ke Li¡is
i¡to acco'unt, ê¡d ney recuce t!æ -c=::cei:tage c,f ccririis_¡:cn æst-srræhg
accorô-isrgly.

11. P¡-RIIiÀr & Fruar pJrvErES. î:e -c-i=Þ B,rgùreer r.e¡ ;ake Fr-r_ie1
Pelo'Þ'ìt' of ccst-slra¡i¡g furcs as le oear:s apprq>ria-.e. upon noÈiae i4¡
tåe project sptrrsor tÌ¡at arl r,ork or æns-rruc-,_ion t¡as b=ar cqretæd,
tÌ¡e sta'äe Ðrgi-re=r ray conCuct a fj¡al fÍerd inryecticn . rí tÌ¡e s-iate
Èrgineer is satisfied tl¡at oonstÐctr,ion l¡as been cqLslqi i¡ acærdar¡ce
with t]¡e desigrns, prans arrt s¡=cificaticns for tÌ¡e p:ro;=ct, tl.¡e fi¡al
pa¡zrent for æst-srraring as a¡¿crorred Þy tåe ocnnrissior sharr be d.isb¡rsed
to the project spürsor, less any partiat pa¡ræ¡ts pre*Éo;sly irede.

J
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12' lßsIER Prål{S. secLiø¡ 61-16.1-13 of the }¡ort}¡ Dekorta @'rtrry code
requi¡es eacÌ¡ viatær Resource Dist¡iÉ,- to prqurre a¡å aöq>t a ¡naster
pìan, r*¡-ich shatr Í¡crude a st=tenr=:t, of goars and objectivesr.for eact¡
of tj¡e r¡ario¡s wzter ÍÊr¡agerÏeni actì\''ities j¡ tÌ¡e êis-gict, srrch as

ùraínage, flæd ccntrol, r"ater s4rpl.y, a¡¡d recreatiq:. secLion 6l-16.1_
13 also re9ltires eact¡ rù¡ter Þsor¡J:ce District to prq:e a,rd adq>t a

itrtolear priority schecule, r¡hicÙ¡ gìa.Lt surm¿rize gla-.eed district
projects for at le=et t]¡e follo^ing ;"¡Ð ),eers. 31re ;r!,ority scheduJ.e

¡m'si be fileå r*itt¡ tÌ¡e state Erginu oF¡ or Þfore l.Þ_.' r cf each e\ral-
nunbereà yeãr, æ¡d is intendæ i:o as-=ist tlìe staæ trr;-reer i¡ de-,re1cpi¡g

tJre b'uôgei reqi:est for -'¡e sêè i{'åter cc¡,rnission cc::-iåcÈ Ê,¡,rc for ti¡e
nort bia:'¡.ir¡n- Fiaally, sectj.or 61-:5.1-!.3 p::orÉôes -J=È no ste-ie fw¡ðs
sl¡all be atloca'iai or disb:rseâ ',-o a ifa-eer Èsource Dj.sirici after J.dy
1' L985, rnless tiìåt i'È-ier Rescr.gce -ris',ricÈ i.as s.:hd.iÞi a riester p].an
for tÌ¡e specific çeter ¡rë:âgel=li at.i.r,ì.ty for r.,Ëliir æ-eÈ-s1Ëing frncs
êre requested, a¡¡d L!¡e ocr¡¡rissj.cn !-.as deierr,,..inså cqet -re project or
Prlgrãn for wirid'r .''¡rds æe rear_J=stei is !¡ ccsr.=o:r,a¡c: ,,.i-dr ..Ìre pì-ar:s

of iåe ccrm.issiq¡ êJ¡c tbe a¡prq>ria-;e'r,;e-i=r Þso:rce D:strist. f¡¡s,
t4ron receiwi-rg aJr appricatJ.or Ícr co-=*--si.=r!rg, the s--_3 =:gùr*_s *alj.
rertie¡p the apprication 'io dete¡=É¡e -"åe-,her -J:e rer-;e=: is consis.¡gt
wiLr¡ tlle '-¡èStêr plur of the açp=opria-;e îie-ier þso.,.:¡ce lls-gict a¡¡d LÞ¡e

state rteter plan of the cãrriússicn. llre sta'ie Ðngdnær's reocririer¡dation
to tl¡e ccnr'rdssicr¡ siurl i¡cfuâe a s'i='ä¡'ier¡t æ;rcer¡¡-i¡g iåeëeer or not
tJre requirererts of tJeis paragreph rìâ-,€ been salisfiec.

l'3. ¡ü¡FJlEn'qa¡E. Þ<cept as otÌrerntse p::ovided, Ê¡e ccr=jssior¡ sharl
reguire t]¡at t]¡e appl-icanÈ for æst-s]raring sr¡all be reçonsi-ble for
nai¡-ia.jning the project.

-9-
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Cl¡¡oter 3
FJ.IGIãITJN' FiR GT-SH¡IRIIË

1' . EIJGTtsIE rE{s- E¡e fo]lo'i¡g itørs srìe].r ¡" srigible fo¡ æst-
sharing by tìe Ccnrnissiø::

I

TJ

a.

b.

2- !¡þj¡rlr.îÇ-rtsr,E rÞ[s. Ere Íor].s*ùg iterns si:all ¡:t be eJ,igi.ble for
c.cst-sl¡ari¡g fy the Ccnnrissiq¡:

a' læ:d aoEdsitie¡. -lcqdsitÍcr¡ of p¡cperqr !:-eesls i¡ fee or
ease:ent for projecius sr''ê:-r- r¡ct be ær eJ-ig3re i-ig¡r for cost_
s)-.ar!rg.

b' Fi¡¡al engi'eering designs a¡¡d cors-r¡rr-uiq¡ erg.ineering and
inspecÈion shail. not be an eligiJrte itsn for ccst-shari¡g.

c' Àô¡inistraLive and legal Ðpenses i¡cr.::red i¡ curnecti.on r"ith
any project s}¡ar-l not be an erigi-bIe itein for ccst-straring.

d' rnstalla¿ion of bridges or cur.ve¡ts or¡ state higlr.ays and

county and townshþ roads.

d.

cor¡stn¡ct'ion costs. Tgris i¡crr¡des, ht Ís noÈ rinited to,
st'Ph tÀi¡gs as earth.¡orkr cøtcretê, nÉilizatiør and dernbirizaliq¡,
dø"atering, rnaterial.s, seeâ.in9, rip-rep, ê¡å otÌ¡er itæs a'¡d

se¡r¡ices provided by tlre oa::-r_¡actor.

uiíliiy relocation. lris furcluces, but is ::ct r¡aitd to,
s'¿ch -'hi..rgs as elec-giceJ. -sa¡:.=¡d.ssion l!r=_s, s-eor:n a;rd

så¡¡it¿ry sewar q/gs, a-rl o-ú¡er .cndergro..::å utilitj.es and

co. nve).-ance slfstems.

Generel Iæuestj g;atj o;s.

P r e L ln ina rg eng Í a eer.i.:g .
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e t{ai¡ter¡ar¡ce a¡d deferred r¡ainter¡aæe. yai¡'i:er¡a¡¡ce r,ork a¡¡d

deferred ¡..ai¡ter¡ar¡ce d¡ any projeet uàich ies prario:sly

recEivsd cost-sl¡aring assistarrce fisn tle C¡rnissiøt shall no't

be an eligi-b1e iten for orst-sÌ¡aring, er.cept for ¡naínts¡ar¡ce

tlrat rnry be re+rired as a result of a¡r r¡lu.s:al clSrratologicaL

etre¡t.

C'er¡eral, Inrrestig atÍo,:s .

Pre]-ininar¡r eçinei::g.

f¡¡qtan- 4

PROræiE ¡¡O ¡naSTIGl-TIe{S

1. hÌIIÐËIEE.YITIGFIICN I'fEgsities. 3y vi.fuue of Pessf'¡-'ior¡ lfo. 66-11-

233, ',ædeÈed þ lesolutic¡r No. 69-5-2->4,'ú¡e Ccr¡rd-ssior lias grario',:sIy

adcpte,3 a fo::¡-,e,l pcsi"iør regescj:rg r^tLêljfe mi"iga"5.æ neasûres,

estãblislri¡g -.hat iÈ is "far¡orabLe -gw=rq incLud.ing'"i-låliíe iìebiti't

ini'-igaiio;r m3ê.s.::es h -rhe pJ--,.-'i:rg =cr æ:y ua-!€r ¡iË¿;ãÞ')t Project,

r"'Þrich may *reatgr r^"i!.ôlife hùiiat, arå pari'icùl¡.:rl¡r lbose l-alues

reLaÈed to ..-he producÈion of weila¡âs rn'i.lËqn'l.n Ro-:=l:-ior lno. 66-LL-

233 pr.oviôes L-rat "eva1ue":.cr¡ lcf r¡a:o-dq"'l :'Êbitât] i.' age::cies i¡volveà

shoul-d be bêsed u¡ur -'he productlor a:rd groteÈioir oi '..?'i€rfoa'l a¡:d

upLand ga-ire il te¡¡rs of game productJ-cr rat¡er tì.s¡ 1a-:i e¡ea.. . " Tlrese

guideliles conti¡ue the favorab!-e pcsition of tire Sta'-e ì'iâ'r-ef Osr'rissiq¡

tq"'ard niLigaticn neasures for r.tloljíe h,abit¿t i¡ acæria¡¡ce witl¡ its
previo:sly adoptaå position.

2. DRNIN¡IGE PRùTÐCIS. fl¡e Ccr,r,ússior¡ wiÌl provide æst-sharbg for r4>

to 4Ot of t}¡e eligible itgns of any cost-sharing application for drainage

f

I
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projects. À rÈter Reso¡rce Distrie' apply:lg for cost-slrar5ng for a¡r

assessment drai¡ ¡m-rst oertify LÞ¡at Lhe ¿rist¡ict l¡as an actjve and d.iligenÈ
er¡foros¡er¡t progrran for drai¡age re;oratory statr:tes, +)ecÍficalry ssSr-
16.1-41, 61-16.1-51, ar¡d 6r.-16.1-52. rf an assessnen: drai' is to be

establisH withi¡ trro or ¡¡ore dist¡ie-us a¡¡d fi¡a¡¡cial assistar¡ce is
sought frcra tbe @rg¡dssiq'tr eeeJr r"ater resource board !¡nzolved nn:st joi¡1
i¡ tÌ¡e application for fi¡¡æ¡cial assisia¡rce. Tire a¡æì.icêr¡t m:s.' also
cer"Í$r that ænt¡rol ¡reasures, scch as ga-eed strioc-srsæ, culvert sizing,
cl-.a¡r:el siz5.rg, etC,, and r4>Stre.AU -i=r-ærêf¡, Otr ¡>e¡¡¡è-.A-:-u stOrage Of
r"-ater on t}¡e la:rd lras been d.,rl¡, co:,slâereà, ë)d if aeprcpri¿te, i¡cluded
i-n t¡e ôesign ærd opera'Jor¡ oi ..ee 

-o:q:csêd eaji¡åge -=:oject. fte
a¡plicant for oost-sr.aring mcst, aLsc c^si.=y -,-ì-rat a p=r,åÈ, þ 6rair¡ ¡¡es

be'¡r sesured fra¡ Ê¡e state Èrgi::eer alrd ap¡r::q>ria.ie ife.ie¡ rtesorrce
Disirist a¡¡d t]¡at tlre a¡plica-¿åcra h¿s i¡een processai es a;¡ a¡plication
of statsøide signrifica¡¡ce. 1o i)lov!àe lot u¡¡.form ¿;â þesi d.istr1.butjo¡
oÍ comrdssjon fu¡äs fo¡ c.teineçe ptciects, the fd.Jor-:::g ijt¿pes of èralnage
projects sàa-?-? not be e-lig.i.Þ.le fsr ccst-sharlng, exc€-=: in overriding
ci¡cu¡¡:sÈa¡ces..

¿' Iiew vrojecx i¡hich ->jeces i:?:2-co:¿tt:å:iÊj::g åre:nage êr=ês ,DoÈ

¡i-revjousjg farmed inzc pzcà¿ction.

b. A ptoject ¡,.¡¿ic,¡ wiJl, ri¡aiÍ2 e Ti?e :V oE v tÊ'.:.:r¿l .

c. Remaval of sedimeni, wooèg ..tegexêilon (snagglt7 a cJeerl,ng),

or h'ater¡rcrne debris ¿r¡om e¡tj.-jcj¿! êtainege p:ojeets ¡".I¡jc.l

åas Þee¡ de-posited ove¡ à n'mbe,- of gears ¿.:i .ies reèuced the
ågdrauJic capacitg of the èrain, an' ang o','s: åeferred
maLntenance.

a

¿
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3. fùltR SITPPI¡í PROIEIS. ltre Gnnissis¡ r^dll prot'ide cost-sharirg

for rrp to 50t of tl¡e eligi.ble it€rns of any æsÈ-sl¡arirg applicatior¡ for

h,ater st4ply fojects. If srÉficie¡t fi¡r¡ds a¡e r¡ot arzÍIable for canp--Líng

cost-sl¡arÍng applications, rrã-ier s.rc-ply projects for dcnestjc, ¡m.¡r¡icipal,

a¡¡il n¡ral r.:ses shalL reoeive Ì:ighæt priorier.

4. FLæD @EIOL PROIETS. f¡e Ccrrr,ission r^'ill pro;ide ccst-sharji¡g

for ,4> to 508 of tre elig!-b!.e itsns of a:y cost-sh=irg apE¡lica"icr for

flæd control projects.

5. æIICÀI PROIêC$. The Ccr,issior u'ill pror'lc: ccs...-she¡ing for

up to 33t of the eJ-Ígible i-.s¡s of a':y ccsi-sh¿ri.:g a;.9!.ícaÈiq¡ for

reæeaticr¡ ¡¡rojecis.

6. S¡BGG:IIüG & CE4RING.Èû{D ClaqüeÐL C:p:Wes. the Cæission'v"ill

proviôe cost-si¡e¡ing .'or ì.q> 'iÐ 25t oi the eligibLe i-.=s of a::¡r c-ost-

sÌ-,erj;rg ag>J5æt5.on for snaggbg arä clæri¡g arå ci¿---ie1 c!ie.rgæ.

7. GSIERÀL ilflEslie¡sIa'S, Pæj¡Ci¡;5: e¡cA\EEÈ{G, -:lÐ Fnñãt D=Sie\r

.ÈSID CeSS:iRiJCI'fOi a{G¡ilEEliBiG. ?re!-:-,!',er¡r ¡girærh; =rd fj.raL design

üld c-o¡s'ir.¡ctío¡ engineeri¡g êJe noÈ eligljrl-e for ccs-,-sie!rg. liorever,

if Lì'¡e project spolÌsor for a vraE resource project ro;-:esis frcnr the

Stâte Engineer, i¡r'estigatío':s, sì¡¡a:'qys, or prel!ni::-r. design, 'dre

sPonso:r will t¡e reguired to ¡nale a ôe¡nsit r^'it¡ tj¡e S-iete ârgi;reer egual

to 50t of tÌ¡e esti¡nated field costs -rÐ be er¡cot¡¡tæred j-r th¡e i¡¡vesLigations

or design. Field cpsts i¡clude, b.¡t shall not be l!Ti.---å to, srÐt'eys,

salaries, expenses, per dien, inspeccions, fÍeLd tj.!,!e, travel, a¡ld soil

-13-
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elçroraÈiø¡ er{per¡ses- rf the grojæt s¡rrsor rei¡ues.rs frqn t}¡e state
Engineer finar ôesign a¡d q¡stn¡ctÍor¡ engi¡eerirrg, ccsts associatæd
witÌ¡ tt¡ese itgns r"Èrl be æ,rsidered -oroject, costs ars sl¡ared at the sane
p$cer¡t^age as appro\¡ed etigÍble itens.

7. GENERAL IIIITESTIGA?¡OÀ'S, .p;.e¿.r-y.rrf.¡.Ry ,rr,GrÀrrãF nJG. Àr{Ð îilNAL DESicN
¿À'D co¡srRuc?rov ¿-Àr6Jrv'¿-¿-.?¡-ltG. îhe cornlssjo¡ ¡dJJ ¡::vjc.e cosû_s;zerjag
fot up -,o the süre;>ezcer?Êages es.i.zcJucþëì jn paraE¡e-=_is 2 ihrough 6 of
tàjs c-àe-¡ter fat -p¡eJj¡¡j,:a tg ençÍneatlng desjgms a¡d s-=ua:j es fot s¡ecjfJc
b'êÊer'-resourice ittojects- ?he convès,e-Ío¡ r,iJr. ptoviàe ccsû-sàe¡ ing far
up to 50Ì of ¡1."g grê¡?e¡¿j, j:zye_.È!get!cn. The repozt, s:¿àr, cr anyt thet
resuJtt ot copg thereof ' of a g:'enera! j::rrestjge tion, -=:e]-injrarg e-:g-iæeerj;:g
design or feasÞj-?itg stucgl r'å-ici¡ ¡ecEjr.'es cosÊ-sJ:ar !-E ltom the co¿1w.is-.Jon

s.i':all, be ptoviê,eël to êåe SÈete Ðng!:teer E;ron eomp.leÊi::t.

\,

I
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UORTEWEÍII tRl¡,À tltTER SIIPPI¿Y PROüEC!
wÀrER SERVICE COUEnåC'!

Cont,ract No: 23?-4-
9taÈer User Ent,ity:

TÀBLE OF CONTENÎS

r.
rr.

III.

rv.

v.

PTRTIES

rt¡'lRoDucl!roN

DEFI!ÛTTTONS

TERII OF CONTRTCT

TIRIEIDIÀIITON

Terminat,ion by not consÈructing
Terminatíon bt¡ change of circumst,ances
Termination

vr. WA|IER SERVICE¡ DEIJIVERÏ OF WillER

Quality of Vüater
Quantity of Vüater and Flow Rate
Point of Delivery and Pressure
edditional Vtater
Water Shortages
Curtailment, of Delivery for Mainte:¡ance Purposes
MeasuremenÈ of Vtater
Responsibility for Distribution and Use of hlater

VIf . WATER SER\/ICE¡ litÀTER R TES À¡ÍD PÀÌ'lEN'll FOR I{A:IER

1. NoÈice of First De1ivery of tüater and Beginning of
Vûater Service Pa¡rments

2. PapenÈ f or hlater Se:rzice
3 . Minimum Anr¡ual Ïrrat,er h¡rcbase: Mininum Payments
4. Payment for Operation. Maintenance, and Replacement
5. Payment for Capital Costs
6. Billing Procedure
7. l¡lhen Pa)¡ments are Due
8. Delinquent Pa¡zmenÈs and Def ault: Suspension of Ûrlater

Se¡r¡ice
9. Penalty for Late Pa¡rment
10. Refusal of Water

1
2
3

1
2
2

4
5
6
7
8
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VIIf . CllflRü¡ PRO\rìlglOIS

Rules and Regulations
Àccess to and fnspect,ion of Books and Records
Re¡redies not Þ<clusive
Àmendments
9ùaiver of Rights
Not,ices
Assigmment

IX. AD¡U8'!!ryT Or DESIGT

x IGRGIR CT.ÀUSE

1
2
3
4
5
6
7

J
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I PTRTTIS

This contract, is by and between Èhe Nor th Ðakota staEe water
Commission, a staÈe agency created and exist ing pursuant to North
Dakota Century Code chapter 6L-02, here aft,er :eferr ed to as tbe
'Corunissionr' acting through the North Dakota S¡a ineer,' and
the hereafter re

te Eng
ferred to as tbe

'User. '

II. IFTRODæITON

1. The North Dakota Legislative Àsserrbly of 1991 (1991 N.D. Sess.
Laws ch 104, 51 through 55; found at N-D.C.C. ch 6]--24-61 ,
provided Chat, Èhe Commission was to develop a pipeline
iransmission and delivery systen to deliver htater supplies
from the Missouri River and other Sourees t,o areas and
localities in northwestern North Dakota for:nul.t,ipIe purposes,
including domesÈic, rural \À¡ater d.istric¿s, and mr:nieipal
users. This water pipelíne and delivery system is known as
the Northwest, Àrea Vüater Supply ProjecÈ.

2. Às of ,fu}y t994, the Comrnission has developed the pref inal
desigm for the Northwest Àrea Vtater Supply project,. Forty-one
corrmúníties and nine rural water associations in norÈhr¡estern
North Dakota have sigmed agreements of intent with the
commission for t'he purpose of Ínclusíon i- the desigm of the
project.

3. The Co¡rsnission, pursuant, t'o NDCC ch 61-02 and ch 6t-24 ' 6 may
enter into water se:r¡ice contracts for the delivery and
distribuÈion of water, and for the collection of rates,
charges, a¡1d reverlues from such delivery ci water'

4. The User enters int,o this lrater serrrice co-:ract, pursuant Èo
Èhe laws of the State of North DakoÈa, for a water supply from
Èhe Northwest Àrea Vüater Supply Project fc= use by the User.
The User witl make palzmenÈ to the Commissic:r at the rates and
pursuanL to Èhe tli¡ns and cond,itions s€i forth in this
contracE, for this water service. The Use= has presenÈed t'he
question of participation in this agreemen-, Èo iÈs electorate
and parcicipation has been approved.

t¡ow TEEREFoRE, in consideration of the rnutual covenants
contained in this contrac!, it is mutually agv:ed by and between
che parties to this contract as fol'lows:

-1-
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rII. DEFI!ÍrÎTODIS

¡lddl,tlo¡¡l ratetr. means water purclrased by the user inaddit,ion to itb minimum ar:¡¡ual watler purchasel

'caDLtal co¡trr means all costs incurred by the commissionwhich are properfv chargeable, in accordancä ,jirr-;ãèiãlitaccepted accounting practices, to the construct,ion oÉ and théfurnishing of eguiprnent for the project, including -*r.- costsof surveys, engineering sÈudies, eiploratory worÈ, desigms,preparat,ion of constnrcÈio ¡ prans and speciiiðãiiõrrs,ag!'isitions, âcgrisition of 1andsr €âs€menEs and,rights-of-way, relocaÈion work, "àJtJ of isJuãnèe and.financing in connection with rny bonds issued Èo finance theproject, and essenrial legar, ãdministraiive and iinànciarwork in con¡rect,ion therewith.'
rEstLD¡tcd raÈer ratc for oDl&Rr means Èhe estimated, rat,e pereach one thousand-(l,ooo) galtons of wat,er for the opãiationand maínEenance of the project, and for Èhe accu¡nulaËíon anamaint,ena¡¡ce of a resen¡e runa for replacement purposes. Thisrate is determined by dividing to€al costs ihä commissionestimates it will incur during a year foi opéiãtiorr,maint.enance, and replacement by- the îout nr:¡nbei of onethousand garlon uniÈs of water whlich the commission esCimatesit will sell to water user entities during the same-t;;r.
¡lÍâE¡grsr" means the person employed by the commission to be incharge of and supervise the ópeiat,ioã and r,aintenance of theeroj ect.

'lla¡¡ln¡n flor raÈc¡ means the maxi¡mrm nu¡¡ber of gallons ofïtater which nay be deIÍvered through the projeãL- b,v thecommission to a wat.er user entíty auüng ^-y or"-rninutË tÍmeperiod.

' means the ninímÌr¡n percentageo ch a water user entlty agrees
t .roo - mÈaf ä.åi;u ii.Jü3åTî"ïi;Ë:33:percent (51t).
¡Ogorat:lOa, ntl,Utcaaacc, aad replaccrncaÈ eorte, r hcrcafterrcfcrrcd to aE oüeR coaÈ¡ mean; ãtr operation cosÈs incurredby the cornmissíon, íncluding all enerd:, cosis incurieã-¡v trr.commission for pumping warãr rhrougif the project, iol theLreatment of vtrater, foi the maintenañce of
çhe Project, and for any amounts ondetermines are necessary to establish etanticipated. replacement èosts and extrao ofProject works.

U

v

3

4

5

6

7
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Report, for Èhe Northwest Àrea
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of Èhe Preiinal Desigm FínaI
Vüater Supply Project, State

üûater Commission Project No. 237-4, daÈed
L994, incorporating a desigm Èo supply h'at,er t,o forÈy-one
commu¡¡ities and nine nrral hrat,er associations in norÈhwestern
North Dakota who have sígmed agreernents of intent, with the
Commission. Àuthorizat,ion of the Northwes: Àrea l{aÈer Supp1y
Project. by the Legislative Àssembly, substantÍal1y in
accorda¡rce with of such Engi::eering ReporÈ, as

shall consticute the "Project'reco¡runended hr the Com¡nission,
as it is defined herein.

9 'Qr¡all,fyiag ratcr ¡upDly facílíËic¡o means water supply
facilities determined by the Co¡nmíssion Èo qualify for a
credit against the User's pal¡ments for water and capítal
costs. Qualifying waÈer supply facilities shall include such
things as surface wat,er reservoirs, wells, raw water pu¡nps,
water transmission pipelines fro¡n the source to the
disÈribut,ion syst,em, waÈer treatmenÈ plants, and pipelines and
conerols necessar!¡ Èo connect, tlre User's sysuem t,o the
delivery point for Project water.

10- 'Unalloeatcd caDaciÈy' means the capacity of the pipeline
which is noÈ allocated nor contractually co¡runitted to
indivídual watet user entities by virtue of water service
contracfs.

11. ilúaÈcr raÈc for capital co¡tlr means the rate per each 1,000
gallons of water Èo be paid. by water user entities for capital
cost,s of the Project.

12. 'WaÈcr u¡âr cat,Ltlo¡' means those persons, municipaliÈ,ies,
rural wat,er cooperat,ives, corporaÈions, ald other entities
which have enÈered Ínto and execut,ed water se:¡¡ice contracts
with the Co¡¡unission for the purchase oi water frorn the
Project,.

13. rWatcr BylË6* means a discrete assemblage of intakes,
treaÈmenÈ f acilit,ies, trans¡nÍssion pipelines, sEorage
facilÍt,ies, etc. The Northwest Àrea h¡ater Supply Projeet is
proposed to have three "water systems," the Sast syst,em, 9ùest
system, and Parshall system, each separate from the others.

14. rYcar¡ means the period from .fanuary 1 th=cugh December 31,
both dat,es inclusive.

-3-
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rv. TERlt Ol @D.TRrC'?l

Effcct,f.vc DaÈc.

Fhis contract shall remain in effecÈ for forty (40) yearsafter the daÈe of the firsÈ water delivery to the user,unless terminated sooner ¡y *t"ãi-ãgr-eä-ent of Èhe parties.
Rcacra]..

under terms and conditÍons mu_Èualry agreeabre Èo the partiesto this contract,, renewals of thi; .o-rr-tr..t may be made forsuccessi.ve periods not to exceea rãrll--t¿ol years each.

v. îtRt¡INrTrou

.

If
rea whatever
wat livery of
rel shall be

.

The commission ¡nay terminaÈe Èhís contrect effect,ive upondelivery of wrirteã noticã-i_o :rre úsei,--ãi .t such Later dareas may be established by the c"*rissiorr, under _rt; thefollowing conditíons, --

a. ff Commission funding fro¡n federal, state, or othersources is noÈ obtained and 
"orr¿irr.r"d 

-' 
"i- làvelssuf f icienr Èo arlow rof -waãäi aJivãã--ro-ihe- userpursuant to this contract. The contrecÈ may be modifiedto acco¡î¡no¡¡ate a reducti.on in fund.s by mutuaL consent ofthe User and Èhe Commissior.- -

b' rf federal- or state regrulations or gruidelines aremodified,. changed, or interprered in sucliã-;ãt-tùãt rrr"water delívery is no longer ärrowable -or approiriáie torpurchase under rhis conÈract or is no :ongJr- "r-iõiuià r",funding proposed by this contract.

I

J

1

2

c lf any license or
regrulation t,o be heldcontract is for
renewed.

certificate ree-rired bV Law orby the User Èo partícÍpaLe in thisany reason denied, revoked, or not,
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Àny such termination of this contract, shall be wíthouc
prejudice to any obl.igations or liabilities of either parÈy
already acc:nred prior to such termínation.

3. Tc¡'ul¡¡tl,on.

This contract nay be Èerminated by ¡n¡tual consenÈ of boÈh
parÈies, in writing.
The Comnission, by r¿ritten notice of defaulc (including breach
of contract) t,o the User, may terminate the whole or any part
of this agrreement:

a. If the User fails to make pa¡rment, as called for by this
contract within the time specified, herein or any
ext,ension thereof; or

If the user fails to perform any of the other provisions
of this contract, or so fails to pursue a provisíon of
this contract as to endanger perforrrance of thís contracÈ
in accordance with its terms, and aft.er receipt, of
writ,Èen notice form the Commission faiLs to correct such
failures within ten days or such longer period as the
Co¡nrrission may authorize.

The right,s and remedíes of the Corunission provided in the
above clause related to defaults (includ.ing breach of
contract) by the user shall not be exclusive a¡¡d are Ín
addition to any other rights and remedies provided by law or
under this conÈract.

1111. üftEER SEIRÎIICI: DELf\IERY Ol I'ftTER

The Commíssion and the User agree that water wiIl be delivered
to Èhe user in accordance with the following ter¡ns and provisions:

1. Quelitv of l{atar.

À11 water delivered to the User pursuant to this contract, or
any renewal, extension, or modificaÈÍon t]:ereof, shall be
potable Èreated water which meets applicable vtacer quality
standards of the North DakoÈa Health and Consolidated
Laboratories Department .

2. OuaÂtLÈv of Waeer aad llo!' Ratc.

a. nlnl.u¡¡ aanual watcr purcb¡¡c. The User hereby agrees Eo
purchase and rnake pa)rment, for not fess than
percent of the User's total annual Ìirater usage (minirnum
ar¡¡rual water purchase) during the enÈire term of this
contract. The minimum percentage for which an ag'reement
will be offered to a User is fifty-one percent (51t).

b
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b. tta¡cln¡n florl ratc The maxÍ¡num flow rate t,o
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be provided
b!¡ the Commission t,o the User shal1 not exceedgallons per minu
continuous basis

te. This flow rate is sustainable on a

3 . Pol,¡È of Dcll,vc¡rr aad pr¡¡¡urc.

The Commission will furnish water to the User at a pressure
range of aÈ a point located

hereafCer referred to asÈo delivery. f greaÈer pressure
livery is

than the range
spec fied herein aÈ the point of de reguired by theUser, Lhe cost of providing such greater pressure shall be
borne by the User.

4 . tddLÈl,oa¡I [{aËer.

The commission will deliver to the user any additional waterwhich Èhe user desires to purchase, âÈ a- flow rate nots toexceed the flow ratse specified in Èhis contract. rf there isr¡nallocated capacity in the projecE to the user,s point ofdelivery, Èhe co¡nmission nay allow delivery of water ãt a flowrate greater than the mocimum flow rate specífied in thiscontraet. The user shall have no conÈractual right to anyunarlocat,ed capacity which it purchases as additional wat,er,a¡rd.deliver'!¡ of such addÍtionar water shalI not conÈractuallyor in any other way obligate Ehe commission t,o delÍver waterat a greater flow rate than the maximum flow rate specified inthis conÈracÈ. rf the user desires to secure a contractuarright. Èo a greaÈer maximum flow rate t,han specified in thiscontract, this contract must be amended to provide a greater
minímum an¡¡ual water purchase.

llatcr 9bort,aqc¡.

a. Fg .l,i*lllÈv for rbgrtaac¡. In no event shall anyliability accrue ãgãinsÈ the commission or any of itêofficers, agents, or employees for any damagre orinconvenience, direct or indirect, arising from any-watershortages or other interruptions in wãter deliveriesresulting from accident to or failure of project works
and facilities, whether or noÈ attributable to negligenceof officers, agents, or employees of che com¡nisãioñ, or
from any other cause. The conÈractual obligaEions of Eheuser under Ehis contract shall not, be reduced or alteredby reason of such shortages or interruptions.

b. The Commission
ter shorÈage from

any cause to allocate and distribute the available $rat,ersupply to water user entities on the affected hrater
system on a proportionate basis with respec.t to ÈheproporÈion tbat the minimum ar¡¡rual water purChase of each

-6-
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vrater user enÈiÈy bears to the t,oÈal mÍnimun annual rdater
purchase of arl water se¡ivice conÈracts on the affecÈed
water systen.

cr¡rÈel,LuaÈ gf DclLvcn¡ for ttainÈcaancc Pr¡æo¡c¡.

The commission nay temporarily disconÈinue or reduce the
amount of waEer Èo be furnished to the user for the purpose ofuraint,aining, repairing, replacing, invest,igatÍng, or
inspecting any of tbe facilitíès and works neceséary for thefurnishing of water to the user. To the extent possíble, the
commission will give to the user reasonable notice in advanceof any such t,emporary discontinuance or reiucÈion. No advancenotice wil.1 be required t.o be given ir the case of an
emergency. rn no event shalr any liabiliÈy accrue against Ehe
co¡turiíssion or arry of its officers, agents, o! employees for
any damage or inconvenience, direct or ind.irect, arislng from
such temporary discontínuance or reduction íor mainÈenanèe andrepair purBoses.

llcagur¡r.aat of llatcr.
The Co¡rsrrissíon shall furnish, inst,a]l, operate, and mainÈain,at itg own e)q)ense, at the poinÈ of delivery, the necessary
metering equipment, including a meter house or pit, aná
required devices of sÈandard, t¡pe for properly rneasuring thequa¡rticy of water delivered to the User.

The co¡runission shall calibrate Èhe metering equÍpment at reast
every other year unless the user is othenpise not,ified ínwriting.
a lccca3. The Commissíon and the User s:alI have access to

the metering equipment belonging to the Commission or the
User at all reasonable times for the purpose of verifying
readíngs of both project r,rat,er deliveries and t.otal water
usage. Àccess includes all reasonable means of access
includ.ing any necessary easemene. in additíon, the
Conn¡ission will have the same access to Ehe point, of
delivery Èo the User's distribution system.

b. Díaputc ovêr Dca¡urauâaÈ of ratcr . If the User belÍeves
the measuremenÈ of water d,elivered to ihe User Èo be in
error the Commission will cause --he meter to be
calibrated. The User shall pay for Ehe cost of the
calibration. However, if Èhe me:er is found to
over-regíst,er by more than two pe:cent, (2*) of thecorrect volume, Èhe User, s pa)¡ment for the cost, of
calibration will be refunded to the L'ser.

7
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A clai¡n of
delinquenterror pre after a pal¡r¡ent hasshal I not prevent disconti¡luance of serrrice or civilaction as provided in this cont,ract. The User agrees Èocontinue Èo make pal¡menÈs for waÈer se¡rrice after a cla inof error has been presenÈed, however, it, may do so urnderprotesÈ, and such pa)¡E¡ents will not p=ejudice the User,sclaim of error.

d.

¡neÈer
correc
readin
beginn

waÈer se¡¡rice, and any' opLion of the User, bè
upon future pa]¡ment,s for water se:r¡ice by the user in theensuing years.

upon a different a¡nount.

*..*o.Silla- aot Ol.a"lh"íoo ..gö O". o, *.a"=.
coni=ol, distribution,
User by the Commission

t of Celivery, ârrd, aLlthe User's distribution

I

g

-8-
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\¡II. IrAA!R gER\l'ICl3 llÀTlR R trES t¡fD Ptt'lGtl!! FOR WIAER SER\|'ICE

the User agtees to make pa!¡ment,s f or waEer serr¡ice in
accorda¡lce with Èhe following terms and conditions:

¡Íotl.cc of trlr¡Ë l¡clLvcn¡ of tÍaÈcr and Dceln¡l¡q of ¡laÈcr
San¡Lcc Pavuaat¡.

07 /18/9258

NineÈy (90) days príor t,o conpletion of the Project to the
point of delivery to the User, the Commission shall notify the
user, in writ,ing, by certified mail, the date when wat'er will
be fÍrst, available t.o the User. fhe User will make pa¡rment
for water se:r¡ice, in accordance with the terms of this
contract, begiru¡ing at the e><¡liration of the ninety (90) day
notíce, or begiruring aÈ such time when water is available to
the User, whichever is later in t,ime. The r*inimu¡n pal¡meng for
wat,er for the first palment shalt be pro-rated on a per day
basis over a one month period, ending on Èhe last day of the
month in which water is firsc available to Èhe User.

PavDDt for lfatcr Ss¡rrf.cc.

The User's water se¡¡¡ice pa¡rment, for each rront'h sha1l equal
Èhe sum of t}¡e followíng:

a. The User's proportionaÈe share of the OM&R costs; plus

b. The User's palzmenE for capital costs.

t[l.aLu¡¡n t¡sual ¡latsr Prrcba¡c: t[iaL¡r¡¡ Par¡oaaÈ for l{aËcr.

The User will make palzmenÈ for the mininum annual water
purchase specified in this conÈract in accordance with tl¡e
iates and- terms for pa)ment, of water specified in this
conCract, regardless of wl¡ether or noÈ the Lrser actually uses
Èhe amor.¡¡t of the minirnum annual water purchase.

Par¡¡pat for Oocration. Dtaiutsaaacc' end RcolacsæaaÈ (Oll&R).

The User will make monthly payments to the Commission for its
share of the OM&R costs for Che Project. Íbe pal¡ment, will be
determined by the Commission and based upon actual and
forecasted Ol{&R costs and may be adjusEed a::ruaIly. The a¡nount
of the monÈhLy payment will be determined as follows:

a. otl&R tn¡dsct. Prior to December 1 of each year, the
Comrnission shall escabl ish and adopt a budgeÈ for OM&R

for the Project for Èhe next ensuing year. The
Commission will then estimate the total a¡rr¡uaI water
sales for the next ensuing year, and calculate Èhe
"est,imaÈed wat,er rate for OM&R" for the ProjecÈ. Àt the
end of each year, the Commission shall prepare a
sÈatement of the actual cosÈ for OM&R for that same year-

1

3

2

4
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b. Bcrcrv¡ tr¡¡d. The Commission shall have the
include in the OM&R budget f

intained
or each year an
ltl a resente

07/18/9258

authority to
amount, to be

fund for the

U

\,

accumulated and n¿t

5

purpose of replacement and for extraordinary maintenance
of project works. The reserve fund shall be deposited and
¡naintained in a separaÈe accou¡¡È.

c. ltontbly DalrûâDÈ the User's nonthly pay'ment, for OU&R
shall be det.ernined by multiplying the anount of r¡uater
actually delivered to the User for each month by the
'estimated waÈer rate for OM&R. "

d. ld{u¡tæat for ugdcrrr¡c. Àt the end of each year, if the
amor¡nt of water actually delivered t,o the User is less
Èhan the amount, of the minimum annual rdater purchase, the
User shall pay an aÍiounÈ equal to tbe "esÈimat,ed water
rate for OM&R' multiplied by the difference. This pa)¡ment,
shall be aI¡plied, in equal increments, to the User,s nextfour l4') monthly stat,ements.

Parracat, for Ca¡LÈal Co¡t,¡.

The user wirl pay to Èhe commission a water rate for capital
costs of the Project. The reveErues shalt be deposited, by the
co¡nmission, in an approprÍate accor:nt, such as the ResourcesTrust Fund.

a B¡¡c ratcr ratc for carrLÈal co¡t¡. The base water rate
for capital cost.s sha1l be per
each one Èhousand (1,000) gallons of rr'ater. This rate is
based upon the rruly !994, cosÈ estÍmete of the project.

The
vtrater

rate for capital costs annually in accordance with the
increase or decrease in Èotal capital costs of Èheproject. trt!¡en total capital cosÈ obligaÈions of theproject are met, pa]¡ments for capit,al costs will cease.

The Commission shall also have the âuthority to adjust
the water rate if che project is redesigned as specified
in section IX of Èhis contract. The User and. the
Co¡nmission must, muÈually agree to any change of water
rate for capital costs resuLting from a redesigm.

c. tdju¡Èmcnt for uodcn¡sc ÀE the end of each year, if Èhe
amount, of water ac tually

Èhe min
delivered Èo the User is less

than the amount, of imum ar¡nual water purchase, the
User sha1l pay an amount egual Èo Ehe uestimated waÈerrate for capital costs" rnultiplied by the difference.
This payment shall be applied, in equal increment,s, to
the User's next four (4) monthly statements,

b

-10-
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d. Crcdlt for qr¡ellfwlnq retcr ¡uDqlv facllLÈv dcb]È ¡c¡iltlcc
co¡Ë. À credic for debÈ seruice costs of the User's
õfifving water supply facilities shal1 be applied to
the nonthly water pa]¡ments for capiÈal costs, uPoD
approval by the Commission. The amor¡¡¡t of such nonchly
credit shall be deter¡rined bY dividing sevenÈy-fíve
percent (?5t) of the tot,al annual debt se:r¡ice cost' for
'qualifying htat,er supply facilities' in t'he inurediate
ensuing year þr twelve lLZl . However, in no evenE shall
any credit exceed the total monÈhly water pa¡znent, for
capital cosEs, nor can any credit be Èransferred or
assigmed to any other water user entity- rn order t'o
receive a credit as provided herein, t::e User must sr¡bmit,
a request, for credit, with supporting documentation, to
Èhe Commission, no later than December 1 of the year
preceding each year in which a credit is Eo be applied.
The Commission will terminat,e all credits ten (10) years
after first delivery of water to the User.

BillLaa Proccdurc.

The Co¡¡unission will furnish to Èhe User, at the address shown
on the signaÈure page of this cont,racc, not later Èhan the
Èenth day of each monÈh, an itemized stat,e¡îenÈ of the palzment
due from the User for water se:¡¡ice for the preceding month.
The metering equipmenÈ at the point of delivery to the User
shall be read monthly by the Commission.

lfhqa Parruaats À¡s Dr¡s.

All payments for water sen¡ice shall be made no later Èlran the
l0th day of the month following receípt of the statement from
the Comrnission. Payments not made by such date shalI be
considered delinquent and in default.

Doltprruêat PavpêaÈs ÀEd, Dêfault: SulDaatios of Wetêr Scrvlcc.

The User shall cause to be levied and. collected all necessary
taxes, assessments, and water charges, and uiII use all of the
authority and resources available t,o ie go meet its
obligations r¡nder this cont,ract, and wilL make in full all
payments to be made pursuant to this contrracc on or before the
date such payments become due.

In the event of any default by the User in :.aking pal¡ments as
required under this conEract, the Cormission, in its
discreÈion, may suspend delivery of wate to Èhe User through
the Project during the Èime when Èhe User is in default, or
bring a civil action against, the User in a North Dakota sÈate
district court.

7

8
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is in default, the User shall

this
this

Èhe
nay

Pa¡¡ltrr for f¡¡tc parr¡aat.

Rcfugal of Watcr.

The User,s fa
wf¡icfr_ i1 ir_- accept delivery of water to
relieve 

_ 
thã contract shall in no rray

Co¡nmíssion as to rnake palment,s to thêntract.

\rrrI. ct[Enr¿ PRO\rESrODrg

Rr¡Icr asd RcqulaÈl.oar.

to develop and adopt
ssion ¡nay deem proper
ct and to govern Èhe

N. D. C. C.
I not, be
to comply

rsuanÈ t,o

.

Each parÈy sha1l have the riqht, during Dorî--;âl business hours,to inspecc and mak-e copiã-j of the olfr"i parÈy,s books and,official records relatinïtã ratt"rs coverec by this conÈracÈ.
R¡ncdicg aoË Þcelu¡lrÊ.
The use by either- party of any remedy specified herein for theenforcemenr, of rhis "ä"ti.ãf i" "oÉ 

éiðrisive and sharr nordeprive the party usingr - suc_h remedy oi, or linit theapplicaÈion of, any othefremedy provided by law.

10.

a
1

2

3
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tn¡¡ö¡at¡.
This contracÈ may be a¡rended at any Èime þ rnutual agreenent,of the parÈies, except insofar as any propoled amendménts arein any way conÈraly t,o applicable lJw, ¡.,.rt such amendmentswill noÈ be bínding or elfective unless r¡ade in writing or
executed by Èhe parties.
lfaLvtr of Richt¡.
Àny waiver at a¡ly time by eicher parÈy of its rights withrespect to a defaul.t or ¿rny ocher natter arising in córu¡ecÈionwith this conÈracÈ, shalr noÈ be deemed to bJ a waivàr with
respect, to any other default or nat.ter.
tloËl.cc¡.

À11 notices that are reguired either oçressly or byirnplication to be given by any party to the other under thiscontract, shall be in wr5.ting. All such notices shall bedeened co have been given and derivered, if deliveredpersonarly or if delivered by registered or certified mail.All notices sbatl be add¡eÈsed to the parties at Èheir
addresses as shown on the sigmature page of tt¡is contract,.
À¡¡l,q¡¡c¡Ë.

The provisions of this contract shalr apply to and bind thesuccessors and assigns of the respective parties, but no
assigmment or transfer of this cont,racÈ, or añy part irereof orinterest, herein, shall be valid untir and u¡¡lêÀs approved bithe Commission. TL¡e Commission may assigra Íts riõf¡cs t¡ndeithis contract. The Co¡nmission s sigrnmentor transfer by the User to leðs anduntil the water user entity hat thiscontract be transferred or assigmed has the necessary abÍ1ityto satisfy the obligations of this contraci.

4

5

6

7

rX. àD'I'STIGIIE O' DESIGN

The commission rese:îves the righÈ to recesigm the project
based upon the nr^rmber and 1ocation of users sigãrinõ water Ëen icecontracts.

x. t@RcEn cf.tusE

_ 
This agreemenÈ constitut.es the entire agree¡nent. between theparties. No waiver, consent, modification, oi change of terms of

Ehis agreement shall bind either party unless in writing, signed bythe. _part,ies, and at.t.ached helein. such waiver-,- consenc,¡nodification, or change, if made, shall be effective only in å

-1?-
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specific instance and for the specific purpo€e given. There are nounderst'andings., agreements,, or represencãtiorri, -ãrãr -o-r 

ryritten,not specified herein regaráing rhí" ãgîåä""r.
r[ lÍ¡rttEgg ,EREorr the pareies execuÈe Èhis contract on thedate specified below.

NOnrE Drßo,|rr STÀTE l{ritlR ComrrssroN900 East Boulevard AvenueBismarck, ND 5g5Os

By

rirle:
Date:

Approved and enÈered inco by resolution of the st,ate û{atercon¡rission Èhis d.v ot--- -' -EÈvAsL 
1 gq

Secretary and State Engineer

U

\J
USER¡

By

Title:
Date:

-]-4-
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APPEI{DIX XFI'

July 27, 1994 - lzt

C¡¡¡onbalt Rlver Brd! Watcr lf,anrgeraent Study
ScoPtng Docr¡ncnt

Mry 1994

Mlsslon Statement

To cooperattvely develop data, lnformation a¡rd tools to assist in tlre ¡¡¿¡a,Écrnent ofwater
a¡rd other natu¡al resources of the Cannonball River bastn in North a¡rd South Dalcota.

Thts study will ernphasiza basin-ç¡ide rcsource management that can be accompllshed
ln a¡r enr¡i¡on¡nentaly, socio-economtcally and culttrrally sound m¿utner. conststentqrith
Federal, State a¡rd THbal laws, a¡¡d tn a manner whlch n'lll promote State/THbal
govemmental relatlons.

Goals

l; . Establish thorough understanding of waters a¡rd related natunl resouroes ln tJre

Car¡nonball Rfuer basln.

2. Idenufy management opporturrities and develop scenarios. flhe term
"management",-for puryoses of this study, wtll include consideration of resource
derrelofment, conservaüon. presenzation, etc. "Scena¡los"conslstofcomblnatlons
of onJor more opportunitlts n¡hlch address tdentlfled water resouroe related
problems and/or needs wtthln the bastn).

g. Cooperatlveþ derrclop tools a¡rd tdentifr ongoing prooesses that will aid in maldng
¡esource management decisions within the basfn.

4. Community empowerrnent. Declslons about ma¡¡agenent. co¡serrreüon, a¡rd,/or
development of i¡aær a¡rd related resources wltbfn the Ca¡l¡ronball Ftiver basln will
conün-ue to be made at tl¡e 'þrass roots" local level, consistentwith Federal, State
a¡rd Tlibal regulatory and fina¡rctal constraints. Locals will retatn control of thetr
desttny and-stay tnvolved ln the declston makfng Proc€ss through publlc
tnvotvement tnitlatlves planned throughout the study pertod.

5. Thts study wtll not quarrtiff water rights on the Standing Rock Indjan Resen¡ation
(Inforsration providéd by Tribe for purposes of Management Study only).

6. IdentiS potenttal fundlng alternatives for management scenarlos.

Studv Oblecttr¡e (t.e. maJor tasks necessary to accompltsh study goals)

t. Compile existing data a¡rd Ínformation and identiff data gaps.

A. Inventory surfacc water and groundwater quantitv. dlst¡ibutfon a¡ld tlmtng
cs). Thfs lncludes documentlng Physfcal

geomorphologr. etc.) which
of surface and ground water.



B.

c.

D.

E.

F.

G.

Inventory surface u¡ater and groundn¡ater quallty and ldenüfy sources of
lmpalrment.

comptle data on socro-economlcs and culh¡ral resources (demographtcs).

Inventory of hlstorlc and erfstlng envlror¡mental habitat, flsh a¡rd wfldlife,
flora a¡rd fauna (including State-a¡rd Federat lands).

Inventory of land resources a¡rd
mineral/rnfnhg/otl, forestr¡r, etc.).

Inventory of recreation resounces.

use (includtng agrtcrrlture.

Docr¡-ment eÉstfng water demands (actual uses - both consumpüve and
non-consumptlve)

\,

\J

- Mwúcíwr domcstic unler use (domestÍc udter suppLg systems
(l¡ru¡unictpal and. w ar u;ate r sgs temsl prourdtng worcr jo7 re s t¿rl¡ttt¿
æmmeruto\ púIic drld. ínÅrrsÛ:iø.l use)
- Rr¡rat domestlc wateT use (Índiuiù'af resldenfralsupptfes proutdd
by u;ells. usoler hauLtng, etc.)
' AgríùLbîal waler use (fi1gafron Uuestæk uniering, etc.)- Infus/ârlallCp¡tru¡øt¡:al water use funter suppttãs pouídd by
irúfuíÃ;ø.l indust:íal ot @tranÊrctal usater usersj
- RecreoÍion reloled usafer use
- ùu;íronmentnl/F'Ish and.Wíld$e relatd. uoÍfr u:re
- Ctilhûal/Relþlous uatÊr use
- Wdter usedJtomother basfn (water frn¡rrrtatton)

2. Deûne basellne - future wlthout li.e. fr¡tu¡e conditions (e.g. socta¡ economlc,
enrziror¡mental cultural, water. a¡rd land r€souroes, etc.l óithout changes ln
resouroe mana$ement withtn thê baslnl. Fr¡ture u¡tthout condÍtions will belased
upon recrent trends and otl¡er deûned assumpüons.

3' la.top a too-l!s) for asse-ssing the impacts,/a-ffects of management scenartos (t.e.
different combtnaüor¡s of I oimore opportunities).

e.g. I develop hydrologic/water quatþmodel of surfacewater resources;
'develop hydrologic /water quarity model of groundwater resources;t dryelop methodology for assesstfig tmpacts/affects of changes tn
s-urface and groundwater quantity ana quality on tt¡e environment,
the economy. culture, recreation, etc. (cioss-impact matrlces).

4' ldenti&and documentwaterresource related Problems, Needs and Opportunities
withln the basin through record searches and publtc tnrolvement.

5' Develop and scenarios. va¡ious management scenarlos wtllbe-developed n gathered through ob¡ective #4. Each scenarto
will consist o e or more opportõnit¡ei (i.e. projects, prograrns,
etc.) that were identifled to solve a water reso-urces related piobiem(s)-a¡rã meetcurrent and future water needs urtthln the basln (t.e. pioblems, needs and



oPportunlües wlll driræ of management scenarlos). Tbe affects
of eactr scenarlo wtU b€ through obJecgve #3.
The study sþsutd als6 aUve füecté that the
managcment scenarlos may have on the envt¡onment. economy, culture. etc.

IdentiS Pltentiat Federal, State, Tribal. and local funding mocha¡risms forpursuint further planning/design/implementation of reso-urce management
scenarios.

Identtfypotenlal ad¡nlnlstratlve stn¡ctures a¡rd/ormectranlsrns tåatmayfacflftate
ongotig coordlnatlon a¡¡d communl on of water management tssues ln tt¡e
Cannonball Rirrcr bastn ¡mong the cooperaüng entities (pedéral. Tlibal, State a¡rd
loca!.

Antlclpated Studv Products

Thefollowtng arrüctpated products of the Can¡¡onball Rlver Bastn Water Ma'agement
Study will be provided to atl parties involved.

l. Baseltne Study a¡¡d Data Report.
lnformaüon that was compüed a¡rd
.accomplfsh¡nent of obJecüves 2
completed by the end of the fi¡:st

2. Prroblems and Opportr¡nttles Reporl Thls report will present det^irs assoclated
wlth water resource related problems and needs wlthin the basln and descrtbe
opporhrnlüp-that may e¡dst for solrrtng those problems a¡rd meettng the needs(current and fgture). This report shodõbe comþleted Ín tt¡e middle of the second
year of study (March lggs).

3' logr Report. Thls report will document the selecüon,

i'j"iå:#;i#,!Èi3i"iñ:'H:f:å5
DeveloPment/_Methodglog Report should be corirplet.ã uy tt¡e enaãf the second
year of study (September 1995).

4. Basln-wide Water-M_a¡ragement Plaffrlng Report (Final Report - Füirdfngs and
Recommendations). The report wilt strlve to sóþe existingwäter resou¡ce related
problems and meet current and future water needs (e.g.ãomestic water supply.
a$ricultural water supply, fish and wildlife. recreation] etc.) to the mutualand
equitable benefìt of-all people tn the basin. Thls report will provtde lnformagon
whlch will help Tribal, State and local leaders unäerstand how certaln water
resourlce management declslons may
or resources elsewhere in the basin.
models) developed as part of th
local leaders in making future
basln. The Bastn-wide Water Management Planntng report should be completed
by the ¡njddle of the thtrd year of study (March I99õ).

6.

7



APPENDIX UG'

July ?7, 1994 - 122

North Dakota state r{'ater commission
900 EAsr BouLEvaRD. BrsuaRcK, No s8sos@so .7o1-224.22s0. FAx 70r-22¡r-3696

MEM O RAND UM

ll0: Gorrernor Edwa¡d T. Schafer
State T$ater Qernrnission Members

FROM: {O*rd A Spry¡crynatyk, Stare Engineer

SUB.IECT: Conditions of Dams Report

DATE: July 15, 1994

There are over 500 dams in NortÌ¡ Dako

does not own a¡ry dans, the Commission has traditionally cost-sha¡ed on the majority
of major maintenance requirements.

ut 115 local and state owued donts oD one
pendíng on the d¡m's size and haza¡d

observed a steadily deteriorated condition
s were built in the 1980s under tbe WpA

and have since been tu¡ned over to the count¡l for maintenance (¡[Dcc 61-16.140).
.Although most dams are low hazard and havã been repaired at least once, many of
these facilities a¡e in poor condition. In the lg50s an¿ iggOs, ;;r;eation da-s
were oonstn¡cted across the state. þpically, they were designed Uy ttre Statê Water
Commission, but all o&M costs are ihe responõiuitity of tñe to."i rfà*or. These
da"'s are culreDtly 3040 years old and, in many.a""i, significant råjair is needed
to update the projects to current standards.

While the need for repairs is increasing, the funds available to support the work is
decreasing. Game and Fish funds 

""" 
i"ry limited, the State watåi Commission is

nearly out of funds in our contract fund, and moÁt cities and counties have very
limited budgetVfunds.

er the maintena¡c€ or require the breach
ly controversial issue. Due to the high
ution in view of public safety a¡d a lack

repairable and they do sen¡e a useful
Pur?ose. Virtually all lakes have water quãUty problems, bút mosf still suppo*
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ñshing and reoeive a
Water Commission n
regarding the fishing

e repairs is not known at this time.
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