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MINUTES

North Dakota State füater Comnission
BÍsmarck, North Dakota

June 7, f989

The North Dakota State t{ater
commission held a meeting on June 7, 1989, ãt the Doubrewood
Ramada rnn j.n Bismarck, North Dakota. chal-rman, Lt. GovernorLloyd Omdahl, calted the meeting to order at 9:00 a.m., and
requested Àcting State Engineer, David sprynczynatyk, to call the
ro11 and present the agenda.

UEMBERS PRESENT:
Lt. Governor Lloyd Omdahl, Chairman
Sarah Vogel, Commissioner, Department of Agriculture, Bismarck
Joyce Byerly, Member from !ùatford Clty
Jacob Gust, Member from ll¡est Fargo
Lorry Kramer, Member from Minot
úrlilliam Lardy, Member from Dickfnson
Daniel Narlock, Member from OsIo, MN
Norman Rudel, Member from Fessenden
Jerome Spaeth, Member from Bismarck
David Sprynczynatyk, Acting State Engineer and Secretary, North

Dakota State !{ater Commission, Bismarck

OTHERS PRESENT;
ffiisston Staff Members
Approximately 25 people interested in agenda items

The attendance register is on f1le in the State tfater CommissÍon
offices (f1Ied wÍth offfcial copy of mlnutes).

The meeting was recorded to assist in compilation of the minutes.

CONSIDERÀTION OF MINUTES
OF MAY IO, 1989 MEETING -
APPROVED

The minutes of the May 10, 1989
meeting srere approved by the
following motion:

It was moved by CommissÍoner Narlock,
seconded by Conmissioner Lardy, and
unanÍmously carried, that the mínutes
of the May I0, L989 meetíng be approved
as clrculated.
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GARRISON DMRSION PROJECT - ActÍng Secretary Davl-d Sprymcz-
MR&I I{ATER SUPPLY PROGRAM UPDATE ynatyk indicated efforts are
(St{C Project No. 237-3) contlnuing to Íncrease the FLs-

cal Year 1990 federal appropri-
ation from S8.7 mitlion. If the federal appropriation is finally
approved for S8.7 million, Mr. Sprynczynatyk said there will be
only limited funds avaÍlable for MR&I projects In 1990 and the
money that mÍght be available will probabty be used to conplete
smaller proJects that have been started this year.

Randall Binegar, MR&I ülater
Supply Program Coordinator, reported a total of 104 com¡nunities
have made appllcatíon to date for funds from the Garrison MR&I
ltlater Supply Program. The most recent applÍcatlon eras recefved
from the City of Crary. Of the 104 applications, 66 of the
applicants have submitted prelimÍnary engineering reports, 32
projects have received approval from the State tJater Commission
for MR&I funding.

À dedication ceremony has been
scheduled f,or June L3, f989 at 2:OO p.m. for the Langdon Rural
I{ater Supply Project Phase I, which is the first MR&I project to
be in operation. The dedlcation ceremony for the new RLversÍde
Park Dam in Grand Forks has been scheduled for June 22, L989, ât
I:3O p.m.

In discusslon of the MR&I lfater
Suppry Program, Chafrman Omdahl expressed concern relative to the
future uncertainty of the federat funding for the GarrÍson
ProJect and stressed the lmportance of advlsing the communl-tles
applying for MR&I funding of their responsibility to develop a
sufficient capital construction fund to hanclle their water supply
systems j-n the future.

Randall Binegar responded that
when staff meets with each communlty which has applJ-ed for MR&I
fundlng, the issue of whether a reserve account sufflcfent to
handle their water supply systems Ís addressed. If they do not
have one then it is strongry recommended to the community they
begin some type of surcharge.

CARRISON DIVERSION PROJECT -
CONSIDERATION OF REQUEST FROM
CITY OF MINTO FOR COST SHARINC
FROM RESOURCES TRUST FUND FOR
NON-FEDERAL DESIGN AND
CONSTRUCTION COSTS
(S$¡C Project No. 237-7)

Randall Binegar presented a re-
quest for the CommissLon's con-
sideration which hras receÍved
from the Clty of Mlnto, reques-
ting the State t¡later Commission
to cost partJ.cf.pate in the non-
federal share of the design and
construction costs of the Minto
ütrater Supply Project.

June 7, 1989
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At the March 9, I9g9 meetfng,
State lrtater Commissl_on to grañt
constructÍon phase of the Mfnto

r^ras considering two alternatives
er supply. Alternative No. I
he CJ.ty of Grafton. Alternatlve
into through the development ofj_fer. Mr. Binegar stated uponit uras found that ÀÌternative
able water at only stLghtly
a much reduced total proJect
funding was recommended and

nissi_on, not to exceed S5gO,SOO,ot 75 percent of the estimated project costs for Arternative No.L, the Grafton suppty.

Mr. Binegar stated the amountof MR&r Program funding provided for the úrnto project ctependedupon a determination on the necessity for tîiñaromethanetreatment. According to EnvlronmentaÍ protection Agencyrequirements, the city of Minto is not required to monitor fortrihalomethanes at the present timä and, lherefore,triharomethane treatment is nðt necessary. The funding for theproject is based on a project which aoe.s not provide for thistreatment.

It was the recommendation ofthe Acting state Engineer the state [/ìIater CommÍssion provide a 50percent grant through the MR&r allocation of the Resources TrustFund for the non-federar share of the proJect costs, not toexceed $96,750, based upon the costs associated with AlternativeNo- r, Grafton _suppry. Àpprovar would be contingent upon theavailability of funds

John Schanilec, Mayor of Minto,sal-d the city .r"_ gyTT.ntly in the process of p"ícn"ðirg land forthe purpose of drilling têst werrs to determiñe the aväirabirltyof water. He requesteã the Commissionrs favorabre considerationof its request for MR&,r fundlng of the non-federar share of thedesign and construction costs.

It was moved by Commissioner Lardy andseconded by CommissLoner Narlock ltat ttreState hlater Commission approve a 5O percentgrant through the MR&I allocation of the
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Comml.ssioners Byerly, Gust, Kramer, Lardy,Narlock, Rudel, Spaeth, Vogrel, and chaiñårrOndahl voted aye. There wãre no nay votes.The Chairman declared the motior^ *å.ir"ù=fycarrl.ed.

GARRISON DIVERSION PROJECT - LeRoy Klapprodt, t{ater ResourceRED RIVER MITNICIPAL planner for the State útater Co_!ùATER SUPPfry STUDY mmission, briefed the members(SwC PROJECT NO. L82B) on the status of the Red River
.Municipal Tùater Suppty Study.the study is to de€ermine tËecfs diversfon to the Red Riverformulation Àct. A Technfcalves from the major cities hasobJectives have been deter¡nlned.hnÍca1 CommÍttee has had threeof the study the commÍttee wfIIproJect the Red River valrey_'s municipal wãter needs so yearsinto the future. staff from the North Dakota EconomÍc

l-nvoLved to help determine thepotentials. professors fromwill use that information lnon projectlons. Mr. Ktapprodt
econo¡nr-c srowrh and deve ropment î"r.n"J,ir"tl:1"jnt""5ntrti"tå" "lconstraint.

In discussion, CommissÍonerd expressed at a prevl_ous
use of water to encouragethis study reLates to tt¡e nãdsaid the social, economic andevelopment in other areas of theThe state and the nation both

onomic development made possible
s.

Secretary Sprynczlmatyk
has been requested to

ons to the year 2O4O. TheIt was the recommendatfon
State lùater Commission concur toshare in the amount of IZ L/zfrom the MR&I needs assessment
ake such studies. The Garrl_sonExecutive Board of Directorsat its meetlng on June 6, I9gg.
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It Eras moved by Commissioner Rudel and
seconded by Comnrissloner Vogel that the
State úûater Cornmission authorize the
State Engineer and staff to enter into
a contract with the North Dakota State
Universlty to conduct a study of the
economic and population projections for
the Red River Municipal hfater Supply Study;
and, approve cost sharing fron the Garrison
MR&I néèas assessment fund not to exceed
L2 L/2 percent of the total study costs'
contingent upon the availability of funds.

Commissioners Byerly, Gust, Kramer' Lardy,
Narlock, Rudel, Spaeth, Vogel, and Chaírman
Ondah1 voted aye. There were no nay votes.
The Chairman declared the motion wranimously
carried.

CONSIDERATTON OF REQUEST A request receÍved from the
FROM NEI¡SON COUNTY I{ATER Ne1son County l{ater Resource
RESOURCE DISTRICT FOR District rdas presented for the
ADDITIONAL COST PARTICIPATION COMMiSSiONIS CONSidETAtiON fOT
IN NELSON COUNTY LEGAL DRAIN addltional cost partfcipatfon
#+ (LAKOTA DRAIN) in the construction of ttre ex-
(Sl{C Project No. 1557) tensíon of Ne1son County Legal

Drain No. 4 (Lakota DraLn). The
Commission approved fundÍng on September 8, 1987. Since that
tÍme the Board' s engineer determj.ned additlonal work lvas needed
on the south side of Lakota and in the original Drain #4.

Cary Backstrand, Chief of the
Regulatory SectÍon for the State llater Commission, stated DraÍn
#4- was c-onstructed in 1980 at a cost of 567,785' with the
Commission funding ç27,LL4. Agricultural land is the main
beneficiary of the drain. The cLty receives ¡ninor benefÍts. The
additional work consfsted of excavatíon along US Híghway #2 and
deepening a portfon of LegaL Drain #4. The total project cost is
ç77-,435; S48, I84 of which is eligible. Forty percent of the
ellglble costs is çL9,274, which is 56,344 over the original
CommÍssion approval. The proJect fs complete at this tLme and
will operate under the same operation plan as the original
proJect. Engineering is S5,825, ot LL.z percent of the costs.

It uras the recommendatlon of
the Àcting State Engineer that the State ülater Commlssion apBrove
an additlonal 56,344 for the Nelson County Draln #4. This would
be 40 percent of the total elj-glble costs, not to exceed S19,274,
and contlngent upon the availability of funds.
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Ben Varnson, Chairman of the
Nelson County Intrater Resource Board, commented on the project and
on Swampbuster. He saLd they have had a very good relatl-onshJ-p
with the ÀSC people regardfng this project, the wetland concerns
have been addressed, and a favorable commenoement determlnatlon
made. Mr. Varnson safd the Board l-s r^torklng wJ.th the State
Health Department to update its permit for the removal of clay
from the wetlands, He commented this is a very good proJect and
the J.ocal. people are satisfied.

It was moved by Commissíoner NarJ.och and
seconded by Courmissl.oner Byerly that the
State l,tater Commission approve an additional
56,344 for Ne1son County Drain #4, which would
be 40 percent of the total elígible project
costs, not to exceed SI9,274. This motion
shall be contingent upon the availabtlity
of funds.

Commissioners Byerly, Gust, Kramer, Lardy,
Narlock, Rudel, Spaeth, Vogel, and Chairman
O¡¡dahl voted aye. There $rere no nay votes.
The Chairman declared the motion unanimously
carried.

CONSIDERATION OF REQUEST A reguest received from the So-
FROM SOUTHEAST CASS !{ATER utheast Cass l{ater Resource Di-
RESOURCE DISTRICT FOR strlct was presented for the
ADDITIONAL COST PARTICIPATION Commissionrs consideration for
IN SNAGGING Al{D CLEARING OF additional cost particlpatfon
SHEYENNE RMR IN SOUTHEAST in the snagging and clearing of
CASS COUNTY the Sheyenne Rj-ver Ln Southeast
(SúlC Project No. 1813) cass County. On December 9,

L987, the CommÍssion approved
25 percent of the eligj.ble costs, not to exceed 523,750, which
$ras based on a project estimate of $I0O,000. The project
consists of Reaches t through 5, which is approximately 60 mLles
of channel from the Sheyenne River at the confluence of the Red
Rl-ver to the Cass-Richland County 1ine in Normanna Township.

Cary Backstrand stated the
DÍstrict has completed Reaches I through 4 at a proJect cost of
S106,7LL, with eligible costs of SfO4,9L2. Twenty-fÍve percent
of those costs are 526,228. Mr. Backstrand indlcated thl-s type
of project is best performed after freeze-up occurs and Phase 5
is scheduled for the winter of 1989. It is estimated that Phase
5 will cost an additional S4O,000, with SI0,O00 for englneerlng
and contingency. Mr. Backstrand stated this wilJ- require an
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addftLonar S10,0o0 under the current commlssion polfcy of 2spercent for snagging and clearing projects. The additional
commlssion cost wourd be ç]-2,478. The engineerfng Ls estLmated
to be S40,0O0, which is approximately 27.6 percent of the total
costs.

It was the recommendation of
the ActÍng State Engineer that the State Ûùater Commisslon approve
an additional çL2,478 for the Southeast Cass County Sheyenne
River snagging and crearlng Project, for 25 percent of the rocar
ellgible costs, not to exceed ç36,228, and contingent upon theavailabillty of funds.

Robert Brodshaug, Vice Chaírmanof the southeast cass !{ater Resource Board, discussed the
snagglng and crearlng project and probJ-ems the county Ís having
wíth Dutch Elm disease.

It was moved by Conmissíoner Spaeth and
seconded by Comníssioner Lardy that the
State Water Corunission grant an additional
5L2,478 for the Southeast Cass County
Sheyenne River Snagging and Clearing ProJect,
for 25 percent of the local eligJ.b1e costs,
not to exceed 936,228. This ¡notion shall be
contingent upon the availability of funds.

CommissÍoners Byerly, Gust, Kraner, Lardy,
Narlock, Rudel, Spaeth, Vogel, and Chair-nan
Ondahl voted aye. There úìrere no nay votes.
The Chairrnan declared the motion unanimously
carried.

coNsrDERATroN oF REQuEsr À request received from the
FROM NORTH CASS IùATER RESOURCE North Cass !{ater Resource Dl.s-
DrsTRrcr FoR ADDTTTONAL trict was presented for the
COST PARTICIPATION ÀND CARRYOVER Commisslon's consideratfon for
FIJNDTNG FoR Rc&D cRrrrcAL AREA additÍonal assistance and re-
TREATMENT srrE *31c appropriation of approved car-
(Sl{C ProJect No. L649) ryover fundÍng for the RC&D

Critical Àrea Treatment SLte
#3rc. The proJect Ís t-ocated approximately eight mfres from
Gardner, ND. Its purpose is to reduce severe erosion occurrÍng
between the Red River and the east side of cass county Road 31.

Cary Backstrand stated theproject consÍsts of improving a ditch area, instatrì.ng a 6o-fnchdrop structure, and the instarlation of a fi.eld crossing. The
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but
are

proJect does not rain or dÍvert any additionar waterfacilitates more orderly flow of water, t-herefore, no permitsrequired.

On , theCommission approved 40 percent of et exceedç7,L44. Ir{r. Backstrand exptained th d overto the current blennium, but due to ts andscheduling, the soir conservation service has not been abÌe tocomprete the design untÍl nohr. The bid opening is schEduted forJune 26, 1989._,The project is schedured t-o be éompteted in r9g9.SLnce the funding cannot be carried over to the next bJ-enniurn,the Board has requested that the Comml-ssl-on approve funding frornthis bÍennium. The total estimated cost -ìs $go,o2s,- witherigibte costs . being s2o,sgg. Forty percent of the ei.igtorecosts wouLd be s8,zgs. Mr. Backstrana sãia this would requiie anadditionaL Sl,OgI above the cument approval.

It was the recommendation ofthe Àcting State Engineer that the State t¡Iater Commfssion approvê40 percent of the non-federat locar costs for the construction ofthe North cass Rc&D criticar Area Treatment proJect #3tc, not toexceed $8,235- Approval would be contiñgent upon theavailability of funds.

It was moved by Comnissioner Rudel and
seconded by Cornmissioner Lardy that theState t{ater Corrmissíon approve costpartLcípatlon in 4O perceñt of the non-federal loeal costs for the constructionof the North Cass RC&D Critícal Area
Treatment project #3IC, not to exceed
S8,235. This motion shall be contingent
upon the avaÍlability of funds

CONSIDERATION OF REQUEST
FROM $'ELLS COUNTY $¡ATER
RESOURCE DISTRICT FOR
ADDITIONAL COST PARTICIPATION
AND REAPPROPRIATION OF
APPROVED CARRYOVER FUNDING
FOR HEIMDAL DRAIN
(S$¡c Project No. tZ3B)

A reguest received from the
hlells County htrater Resource Di-
strlct was presented for the
Commissionrs consideration foradditional assistance and re-
appropriation of approved car-ryover funding for Heímdal Dr-
ain, whlch is located northeast
of Manfred, ND. The purpose of

June 7, 1989
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the project Ls to lmprove agrlcultural draÍnage in the watershed.The proJect will consist of a maln channel, improvement of ffeldand roa-d crossings, and control gates. The project has beenapproved under Drain permlt No. L ZZ.

On June 6, 1986, the CommlssLonapproved 40 percent of erigible costs, not to exceed S55,964, forthe proJect. Cary Backstrãnd explained thl.s fundÍng was carrf.edover to the current biennium, but due to the necesÃity of usingthe condemnation process for obtaining downstre-am floodeasements, the project has been derayed untit the present time.The project is scheduled for this fall-. Since the fündfng cannotbe carried over to the next biennium, the Board has réquestedthat the Commission approve funding from this biennium. The neerestimated cost is S2ts,ooo, with erigiure costs being S166, t24.Folty percent of the erigibre costs is ç66,4so. Mr.-Backsirandindicated a payment of s2,635 for project costs has been made,reaving a barance of $5B,Brs to cornpletê tne project.
Norman Remboldt, Chalrman ofthe !{ells County hlater Resource Board, was present to di-scuss theproject. He said the District is moving toiward with the proJect

and lt 1s antlclpated the condemnation procedures for dowñstiea¡nflowage easements witl be completed in .lïIy, I9gg.

consultant for the hleIls
present to etaborate on the
Drain proJect.

the Acting
40 percent
Draf.n, not
funds.

MÍchael Gunsch, engineering
County t¡trater Resource District, was
impacts of Swampbuster on the Heimdal

It $ras the recommendation ofSlate Engineer that the State lrlater commlssion grantof the erigibre costs for the construction of Heimdatto exceed $58,8I5, contingent upon the availablllty of

It eüas moved by ComnissLoner Gust and
seconded by Commissioner Spaeth that theState l{ater CommÍssion approve cost sharLngof 40 percent of the eligibte costs for theconstructLon of HeimdaL Drain in !{etls County,not to exceed SSB,BIS. This motion shallbe contingent upon the availabÍIlty of funds.

June 7, 1989
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Acting Secretary Sprynczynatyk
commented that the Commission's actions approving funds for the
above-stated projects obtigates essentially aIl the funds
appropriated in the Contract Fund for the 1987-1989 biennlum.

SOUTHIÙEST PIPELINE PROJECT - At the May 10, 1989 meetlng,
PROJECT UPDATE REGARDING the CommissÍon members were fn-
JOHNSON CONSTRUCTION, INC. formed of fÍnanoÍal problems
(S}tC Project No. L736) Johnson ConstructLon was havlng

belleved to be due to the asp-
halt paving part of the company. Johnson ConstructÍon is the
contractor for contracts 2-3À and 2-38 for the Southwest PÍpetlne
ProJect. At thât time, little was known by the State about the
situation, but the attorneys for the State !ùater Commission srere
researching administrative and tegal concerns in the matter.
Because an attorney experíenced in bankruptcy does not begJ-n
employrnent wlth the North Dakota Attorney General's office untÍl
July l, 1989, Sheldon A. Smith has been híred to assist in this
matter.

Rosellen Sand, Àssfstant
Àttorney General for the State lr]ater Commission, indicated on May
L9, 1989, Johnson Construction filed Chapter 11 bankruptcy. Ms.
Sand dlscussed in detail meetings that have been held relative to
this matter and the bankruptcy courtrs decision of June 2, 1989,
preventing Johnson ConstructLon from maintalnÍ.ng the existing
bonds. The terms of the Southwest Pipeline Project contracts
2-3A and 2-38 require maintenance of both a performance and
payrment bond. Ms. Sand said Johnson Construction has also
assigned a1l- responsÍbilities and rights to these contracts to
St. PauI Fire and Marine Insurance Company.

Ms. Sand said Johnson
Construction is in vlolation of provÍsions of the terms of both
contracts 2-3À and 2-38. Contracts 2-34 and 2-38 allow a ten-day
period to correct the violations. On June 6, 1989, notlce sras
mailed to Johnson Construction, Inc., attorney for Johnson
Construction, Inc., and St. PauI Fire and Marine Insurance
Company J.nforming them Johnson ConstructÍon has ten days from
June 6, 1989 to correct the viotations. Ms. Sand said tf the
violatLons are not corrected within the ten-day perLod, the State
ûüater Commission will then turn to Johnson Constructionrs surety,
St. Paul Fire and Marine Insurance Company, to complete theproject as set forth in contracts 2-3A and 2-38 documents and theproJect bonds. Ms. Sand also lnformed the Commission members a
Notice to Suspend [ùork on Contracts 2-34 and 2-38 vras issued on
June 6, 1989.
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Ms. Sand presented a status
report on the legat events which have occurred to date on this
matter, and alluded to several issues whLch must be resolved. The
issues are: 1) termination of the contract wfth Jolrnson
Constructíon, Inc. in accordance with the procedural requirements
of the contract, 2) the attorney for Johnson Constructlon has
suggested that the lnterest of St. Paul Fire and Marine Insurance
Company rirould be substantially harmed by the State l{ater
Commission goÍng through the ten-day period, as opposed to doing
somethLng wlthout the ten-day notlce, 3) the lnslstence by St.
Paul- Fire and Marine Insurance Company that the State tdater
Commissfon contract with Barnard Construction, Inc.; 4) the
sums of money held by the State Water Commission on the two
contracts involving Johnson Construction; and 5) the threat by
St. PauJ. Ffre and Marine Insurance Company that 1t w111 "pulLnthe bonds if the State Water Commission does not handle the
matter Ln the format suggested by St. PauI Fire and Marine.

Following a lengthy dtscusslon,
it !'vas the recommendation of the Acting State Engineer that the
State Water Commisslon authorfze the State Engfneer to negotLate
with St. PauI Fire and Marine Insurance Company to reach an
agreement which both protects the State ülater CommÍssion
fnterests and assures completion of the Southwest PJ.pellne
ProJect contracts 2-3A and 2-38.

It was moved by Comnissíoner Narlock and
seconded by CommissÍoner Voge1 that the
State t'later Commission authorize the State
Engineer to negotiatd with the St. PauI
Fire and Marlne Insurance Company to reach
an agreement which both protects the State
lrlater Commission interests and assures
completion of the Southwest Pipeline ProJect
contracts 2-34 and 2-39.

In dÍscussion of the motion,
Commissioner Lardy expressed concern the State ürlater CommÍssion
be advised of the terms of the negotlated agreement prior to
acceptance and, therefore, offered the following amendment to the
motion:

It was moved by Comníssíoner Lardy and
seconded by CommÍssioner Byerly that prior
to the acceptance of any neflotiated agreement,
the State l,later Commission shall meet by
telephone conference call, oÊ at an upcoming
meetÍng, to consider the negotiated agreement.
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89

CommLssioners Byerly, Gust, Kramer, Lardy,
Narlock, Rudel, Spaeth, Vogel, and ChaÍrnan
Ondahl voted aye. There ûi,ere no nay votes.
The Chairman declared the amend¡rent to the
motion unanimously carried.

The motJ-on, as amended, ie as
foll-ows:

It eras r¡oved by Commissioner Narlock and
seconded by Conmissioner Vogel that the
State V'Iater Commission authorize the State
Engineer to negotiate wÍth the St. Paul
Fire and MarLne fnsurance Company to reach
an agreement s¡hich both protects the State
ldater Commission interests and assures
completion of the Southwest Pipelfne ProJect
contracts 2-34 and 2-38; and, that prior to
the acceptance of any negotiated agreement, the
State ÎJater Commission shall meet by telephone
conference call, oÊ at an upcomLng meetlng,
to consider the negotiated agreement.

Commissioners Byer1y, Gust, Kramer, Lardy,
Narlock, Rudel, Spaeth, Vogel, and Chairman
Omdahl voted aye. There $rere no nay votes.
The Chairman declared the motion, as anrended,
unanimously carried.

Commissio:rer Lardy reguested
the State Engineer and staff to periodically review the 1aws
governing the bidding process to determine if leglslative changes
are necessary to protect the state.

sourlMEsr PTPELTNE PRoJEcr - Acting Secretary Sprynczynatyk
PRoJECT UPDATE REGARDTNG stated since the commissÍon ap-
FEDERAL PO¡ùER & DrsrRrBUTroN proved the construction agree-
(SWC Project No. L736) ment for providing etectiicat

po\¡¡er for the Lake Sakakawea
íntake pumps for the Southwest pipeline proJect, the
Oliver-Mercer ElectrÍc Cooperative has approved the agreement and
Bureau of Reclamation approval has been requested. Negotiations
are contitluing with both O1iver-Mercer and bfest PlaÍns Electric
regarding wheeling federal power to the project.
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sourllldEsr PTPELTNE pRoJEcT - on Apr11 20, r9g9 the statePROJECT UPDATE REGARDING ütrater Commisslon approved aARCHEOLOCICAL STUDIES S95,396 contract to Larson_(SWC ProJect No. L736) fibesar Assoclates, Inc. for
federally requÍred cultural re-source studles_ along the rab, water liäe. Acting SecretarySprynczynatyk briefed the Commission members on dÍfficultieeencountered wlth the Àdvisory Councit on Historíc preservatlon toapprove the work to be performed by this contract, which havecaused the cultural work to be discontÍnued at the present ttme.He said it 1s hoped the matter can be resolved and that thecurtural resource work can restart around June r, rgg9.

sourHlfEsT PIPELTNE pRoJEcr - Because of the uncertalnty ofPRoJEcr UPDATE REGARDTNG federal funding for the Garrf-FuruRE FrNANcrNc coNcERNs son DiversÍon ñro3ãct. chal_r_(ShtC ProJect No. L736) man Orndaht requesËed the State
Engineer and staff to prepare adraft of financing alternatfves ãor the Southwest pipetfneProject which the Commission could consíder at a future reeiirrg.

SOUTHI{EST PIPELINE PROJECT
CO!ffIINUED DISCUSSION RELATIVE stateã a menorandum was recef-TO INTECRATION STUDY OF ved from the Chafrman of the
SOUTHI{EST RURAL gtATER SYSTEMS ltlest River Jolnt l¡tater ResourceAl{D SourHltEsr prpELrNE pRoJEcT Board dÍscussing the integra-(SúJC Project No. L736) ti_on of the Southwest Rural
pJ-pellne proJ ecr. rhis i-tem wi'1 

t;:';r:""::"ä "* T:":"i:3îffi;of the state water commission for continued discussion.

coNsrDERATroN oF REsouRcEs Àcting secretary sprl,nczynatyk
TRUST FLND REALLOCATToN indicáted that oñ ùai rol 19A9OF FUNDS the State trtater Commissión ap_proved a reallocation of theResources Trust_Iu?q_appropriation. The commission also approveda release of S858,692 of 1985-L987 carryover funds for the SourisRiver Flood Control Project and authorized an aildÍtionar amountas 1987-1989 funds. which will allow the funds to be carried overinto the I989-f991 biennium.

On ApriJ- 26, 1989, the Office
9f Y?lagement and Budget provided an ,rfaate revenue proJection ofs7,483,778 for the rg8z-rÞ49 biennium. The finar riguräs wirr beprovided in JuJ.y, LgBg, after the oir extraction tax and Lnterestíncome revenues are known. The final amount wirl also increasedue to an estimated SI92,924 turnUack in 19g5_LggZ carryover
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Acting Secretary Sprynczynatykects, it is necessâry to ãftnãrto June 30, 1989. A review hascts and programs. It lras thete Englneer the Resources Trustfollows, and depending upon thethe final approved amounts beadjusted proportionatry to refrect the finar revenue:

money from the contract Fund. Acting secretarysaid as a resurt, Ít is estimated tnaf tne totarResources Trust Fund will be SB, S4O ,gg4 forbiennium.

Southwest pipeJ.ine project
Garrison MR&I program
SfùC Contract Fund
Sheyenne River Flood Controt project
SourLs River Flood Control_ frojeót

Tc'taI

9l

Sprynczynatyk
revenue to the
the 1987-1989

,669,25L
,135 ,L25
,519 ,O7g
,358,248
,858 .692

$r
t
I
2
I

s8,540,394

Resources Trust Fund appropríationas stated above.

CONSIDERATION OF RELEASE patrick Stevens, Àssistant At_OF EASEMENT IN BURKE COUNTY torney Generat, presented for
the Commission's considerationa request to release an easement received from a perspective

arcel of Land. The west half3 North, Range 94 hfest, in Burke
easement hetd by the state. Mr.to be released sras granted in

dam was washed our in rs72 and *r""ïu.åtj'rt""Jrt].tå."t -T å3ä" i3:appêar the dam will be reconstructed.
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It r¡ras the recommendatfon of
the Àcting State Engineer that the State lrlater Commission release
the above described easement pursuant to 6I-O2-L4.L of the North
Dakota Century Code.

Agent, was
to request
request.

Roger Clrnbaluk, ReaI Estate
present to elaborate on the Ínformation provided and

the Commission's favorable consideration of the

It was moved by Comnissioner Byerly and
seconded by Commissioner Kramer that the
State !{ater Commission approve the release
of easement on a parcel of land located in
the west half (W L/2) of Section 2, TownshLp
163 North, Range.94 tlest, in Burke County,
North Dakota, pursuant to Section 6I-O2-14.I
of the North Dakota Century Code,

Commissioners Byerly, Gust, Kramer, Lardy,
Narlock, Rudel, Spaeth, Vogel, and Chairman
Omdahl voted aye. There were no nay votes.
The Chaírman declared the notíon r¡naninously
carried. SEE APPENDIX rrAr'.

DEVII¡S IJAKE FLOOD CONTROL Louis Kowalski, Chief, PIan-
PROJECT UPDATE AND ning Division of the St. PauI
PRESENTATION BY THE CORPS Corps of Engineers, updated the
OF ENGINEERS Commission members on the sta-
(SúIC Project No- LZlz) tus of the Devils Lake Flood

Control eroject. Mr. Kowalski
LndLcated the Corps of Engi-neers is reevaluating the draft flood
controL plan for the DeviLs Lake Basin that was descrLbed fn the
draft feasibitity report and environmental impact statement dated
Apr11, 1988. The reevaluatÍon J.s in response to concerns by the
Corps of Engineers headquarters, the public and other agencies
after review of the draft report.

Mr. Kowalski summarized the
principal concerns and some possible modlficatlons to the
proJect. He sai-d serious concerns have been raised regarding the
outlet channel from East Stump Lake to the Sheyenne River. Thls
feature is locatly preferred for water quality purposes but not
required for the flood control project. Mr. KowalskÍ salcl Ít
will be eliminated from the federal plan to focus the federal
project more on flood control, which is the primary objecti-ve of
thís study.
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Mr. Kowalski sal.d anotherlmportant proposed change to th, draft ptan is the addÍtion ofphased constructlon that woutd be triggeied J.f and when speclfÍchigh take revels actuarry occur. rne-õhased proJect wourd firstl.nvo].ve non-structurat measures regulation,floodplaín management and ftoo a west endoutlet, and a connecting lrake and theStump Lakes. The exarornürated. rhe phased lj*""::."::that dard procedure to evaluate theprob Other proposedmodl upstream dlaiirage,regu otil etevatLon L4AO',and structures belowelevation 1435.

Mr. Kowalski stated the St.Paur District -corps of E_ngineers is requesting prerlminary viewsand comments by June !2, lggg. aftei the óomments traüe beenreceived, the corps wirr prepare a scope of studies that areneeded for reevaluation of the feasibiliiy study. tf the corpsof lngineers headquarters concurs in the scope õr studies a nee¡draft feasLbility report and draft environmenfat imapct statementwiJ.l be cornpleted and published for comment.

Àfter )-engthy dLscussion, tt$ras recommended by chaÍrman omdahr, and agreed to by thecommissLon members, that a meetr-ng bé schedurãd with the statettlater ComrnissÍon, State Hearth oepártment and the State Game and
ffsh Departnent, and others who mãy be interested in the project,to discuss and review the corps of Engineers proposal and provJ_de
comments.

LåKE SAKãKAWEË-LAKE OAIIE
SURPLUS T,AND

Actíng Secretary Sprynczynatyk
briefed the Commission members

!o5n.s or Engineers to dispose 
o3r" 3i:3ï;:t îå.'ån lt3;å' fiilåSakakawea and Lake oahe. rhe rand being considered fs on theStandlng Rock Reservation and Fort Berthold Reservation and wasacquÍred at the time Garrison Dam and oahe Dam vrere built. Undercurrent criteria for land acquisition, this rand woul_d not havebeen purchased. The Corps of engin""is has identifLed 396 acreson the Standing Rock Reservatiðn and sggt acres on the FortBerttrord Reservation that farls j.nto thls category. The intentis to give the tand to the two Tribes.
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held a recently
recel-vl ' and is
of the ummarÍes
the Com buted to

commented on the proposal. He "åiTfl" I"r"Jn"":l? ån"""å""åït;i[should atso include the area off I Unfortunatety,l-t does not. Other issues l_nct dlspose of the
1?"4 wi-tl equat the value of th identified ford1-sposal has also been set aside d; some tand tobe gfven to the tribes vras acqulred from non-rndians; publicaccess areas for recreation areas will be fmpactea; -parcefs ofland might be rand locked without pubric access; and, ln someareas there could be future erosion p-roblems.

Rich Schilf, representing theThree Affiliated TrÍbes, r^ras present to exprâin - ìn detaLlhfstorical data a:rd the purpose or the speciar assessment studyconducted by the Corps of engineers,

ít wasrecommended and agreed to rs that thereare elements beside water and that theState Outdoor Recreatio (SORIC) Uerequested to consider the proposar and provide commenis prfor toJune 30, 1989 from an intei-agency point- of view.

CONSIDERATION OF AGENCY Matt Emerson, Assistant Secre_FINANCIAL STATEMENT tary for the State Water Commf-
prosram .Eudset Expenditures, ¿"t""T"Tnråt"tî:t"i;å!: :få""1;:Programs/projects Authorized report, datLd laay ir, r9gé.

CONSIDERATION AND APPROVAL
OF RESOLUTION OF APPRECIATION
TO VERN FAHY, STATE ENGINEER
AND CHIEF ENCINEER-SECRETÀRY
OF THE STATE IdATER COMMISSION
(SWC Resolution No. 89-6-433)

Chairman Omdaht read a draftresolution of appreclation toVern Fahy for his efforts asS!at9 Engineer-Chief Engineerof the State üIater Commiséion.

It was moved by Commissíoner Byerly,seconded by Commissioner ¡larloãk, ãía
11a1im9usly carried, that Resolution No.89-6-433, Irr Appreciation to Vern Fahy,be approved. srs eppsNDIX rig".
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SOURIS RMR FLOOD At the May IO, I9g9 meeting,
CONTROL PROJECT UPDATE the CommisËÍon members !,rere(StdC ProJect No. 1408) informed a lawsuit was fÍIed

against the Rafferty-Alameda
Dam ProJect by Saskatche$ran and canãdian utlLdrife Federation. Theargument in the lawsuit 1s that the project impacts federal landsand, therefore, there is a rèquLrenent- for a federarenvlronmental review even though there is no federal moneyinvolved in the project. rn April, r9g9, the saskatchewan courtruled that before the project can proceed the requirements of thefederaÌ environmental laws in Canáda must be sat-istied. Becauseof the lawsuit, the Rafferty-Alameda Dam project ís on hord untitthe environmental review requÍrements have bãen satl.sfl_ed.

distributed copies of the draf. ""ffi:lls"f";å"rüu-rål'åi:íäiTåiof the Rafferty-Arameda Dam erojeèt for the commj_ssionfsinformation. Environment canada is requestlng comments on theevaluation and have scheduted a serieÀ of piruric meetings insaskatche$ran, Manitoba and North Dakota. ThJ pubric meetf-ng l_nNorth Dakota is scheduled for June 27, 1999 in Minot, at whichtime State l'later Commission staff members will provide com¡nents.

STATE I{ATER COMMISSION Àcting Secretary Sprynczyrnatyk
ArlID CARRTSON DTVERSTON stateá the cairisõn-oivãrsiõn
CONSERVANCY DISTRICT Conservancy District has Ln_
JOINT MEETING SCHEDULED VitEd thc StAtE I¡IAtEr COMMiS.FoR JULY 6 AND 7, 19Bg sion to hord a joint meetlng onJuIy 6 and Z, 1999, ât CarnpGrafton near Devils Lake, ND_. the two grouþs wirr méet joíntr!on July 6 for the purpose of both groupé be-coming famitfar withthe authorities and functions of thé other and to discuss issues
common to the two groups. The State l,rlater Commission wÍLl meetseparately on July 7.

It was moved by CommÍssioner Narlock,
seconded by Commissioner Spaeth, and
unanimously carried, that the State
!ùater Commission meeting
12: I0 p.m.

a ourn at

George nner
Governor of North Dakota

SEAL

Acting State E
and Secretary

r-neer June 7, 1989
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APPENDIX 'IAtI

NET.EASE OF EASEIIEI{Î

The Scace of North Dakota, acting by and thnough the Governor and Secretary

of state. ar¡d upon the approval 0f the North Dakota state frater conErssion, for
good and valuable consideration, the receipt of rhích is hereby acknowledged,

hereby grants, releases and surre¡rders all rtght ar¡d Íntenest gFanted to the
State of North Dal(ota t¡nder an iEaseoent af¡d lþdfcaÈfonn described berow:

An Easeoent a¡¡d Dedication covering the regÈ half (9/t/21 of section 2,
Township L63 North, Range 94 l{esË, Burke County. North Dalcota, for the
consfn¡clÍon a¡rd naÍntenar¡ce of a ds¡, as executed by Con¡ad Berg and the State
of North Dakota, ar¡d recorded in the ReglsteD of Deeals 0ffice, Burke County,
North Dakota, at 3:30 p.E. on Febn¡ary 26, Lg3j, in Book L2 ol Miscellaneous,
pages 366 a¡rd 36?.

Ttris easenent has been abar¡doned sfnce at least 1972 ar¡d the rerease of the
easeEent has been deter:nrned to be in the best interests of North Dakota by the
SËate Hater Con¡nission.

rN ti'rTl'¡Ess IdHEREOF' the State of North Dalcota has caused the release to be

executed Ín its nane by the Governor a¡rd attested by the Secretary of state,
and the seal of the State affixed thfs _ day of June, 19g9.

STAÎE OF NORXB TTAKO(IA

Creorge
Gover¡ror of North Dat¡ota

AÏTEST:

Ja¡es Kusler

By

I

Secretary of State
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RESOLUTTON NO. 89-6-{33

IN APPRECIATION
VERN FA¡ÍY

¡üI|EREAS, Vern Fahy has rEtired asEngineer and Chief Englneer-Secretary
Commission; and

the North
to the

Dakota
State

S Èate
ûlater

úIHEREÀS, vern provlded excelrent servfce and readershlp forthe management and developrnent of North Dakota's watei-iérour"."for nearly seventeen yearè; and

t'ùllEREAS, his experience as an
lùater Manager Brovided a valuable
State Engfneer; and

_ EngJ.neer, City Manager, and
background for hls seiv1ce as

. tfllEREAs, his lnterest in and concern for the future of waterresource mérnagement and developrnent Ln thts State and Region werecrearry evident throughout his tenure as state engtneer;-and
¡ùllgREAs, vern has been recognfzed rocaLly and nationally asthe chief !{ater spokesperson for North Dakotai ana

ûÍHEREAS' his^ _t-eadershlp, advl.ce, frlendshJ.p and counser asState Engineer wíÌI be nisÃed by the members of, the State $IaterCommlssion and their staff.
Notl, TITEREFORE, BE rr REsoLvED that the North Dakota statel{ater Co¡nnissfoni Governor George À. Slnner, Íts Chairman; Lt.Governor Lroyd omdaht; and t-he staf f oi the Staie útatercomnissl.on and state Engtneer, at _a meetlng herd on ¡unã-i, 19g9,do hereby express theii thanks^ and a_pBrectãtton to vern Fahy forhÍs sen¡lce as state Engineer from Lg-77 l" igeg; and

FURTAER RESOLVED that ûre wÍsh Vern and histhe best of health and happJ.ness fn tnefr

FOR THE NORTH DA¡(oTA STATE ÚIATER SSION:

SEÀt¡

Governor-ChaLr¡nan

ÀTTEST:

À.s

BE IT
Margaret,
endeavors.

wlfe,
future

A

1 Acting State neer


