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MINUTES

North Dakota State tilater Commission
Minot, North Dakota

May IO, 1989

The North Dakota State úJater
commfssion held a meetlng on May ro, 1989, frr the crW Harrcouncil chambers in MÍnot, North Dakota. chairnan, Lt. GovernorLloyd Omdahl, ca1led the meetÍng to order at 9:30 À.M., and
requested state Engineer and secretary, vernon Fahy, to catt therorr and present the agenda. George chrfstensen, Mayor of theCity of MÍnot, welcomed the Commissfon members to Minot.

MEMBERS PRESEI{T:
Lt. Governor Lloyd Omdahl, chairman
sarah vogel, commissioner, Department of Àgriculture, Bismarck
Joyce Byerly, Member from ttatford City
Jacob Gust, Member from lrlest Fargo
Lorry Kramer, Member from Mlnot
Danie1 Nar1ock, Member from Os1o, MN
Norman Rudel, Member from Fessenden
Jerome Spaeth, Member from Bismarck
Vernon Fahy, State EngÍneer and Secretary, North Dakota

State ülater Commfssj.on, Bismarck

MEMBERS ABSENT:
[Ji11i am Lardy, Member from DÍckinson

OTHERS PRESENT:
State Water Commission Staff Members
Approxlmately 50 people interested in agenda items

The attendance reglster 1s on ffle Ln tt¡e State trlater CommlssionoffÍces (filed with officiat copy of minutes).

The meeting was recorded to asslst in compilatÍon of the mÍnutes.

CONSIDERATION OF MINUTES
OF MARCH 9. 1989 MEETING -
APPROVED

The minutes of the March 9,
1989 meetÍng $¡ere approved by
the foll.owing ¡notfon:

(



CONSIDERATION OF HIMJTES
OF APRIL 20, 1989 TELEPHONE
CONFERENCE CALL MEETINC .
APPROVED

5l

llhe mlnutes of the Apri). 2O,
1989 teleptrone conference call
meetfng hrere approved by the
following motion:

It was uoved by Coonissioner Byerly,
seconded by Conmissioner Rudel, .and
r¡nanl.uously carrled, that the minutes
of the March 9, 1989 neetíng be
approved as cÍrculated.

It was moved by ConnLssioner Byerly,
seconded by Conrnissioner Rudel, and
unanimously carried, that the minutes
of the April 20, 1989 telephone conference
call ueeting be approved as circulated.

sot rllfdEsr PTPELTNE PRoJEcr - Dare Frink, Manager of the sou-
PRoJEcr UPDATE thwest pipeline project, indi-
(SúJC Project No. L736) cated four large contracts have

baen awarded for the Southwest
Pipeline Project and línited constructíon has begun on two of the
contracts. Construction on Contract 2-38 near DÍckinson began in
March and, to date, about L L/2 mites of pipe has been laid, the
Green River crossing is near completion, and a 42-inch casing
pipe has been bored and jacked under Interstate 94.

Construction on Contract 5-2 of
the Dickinson Reserr¡oir was started by Geo. Haggart Construction
in mid-April and, to date, onty site preparation work has been
done.

the pre-construction meetlngfor the intake pump station and raw water reservoir eras held on
Aprll L9, 1989, and !{ork fs expected to begtn approxfmateLy May
lst by Industrial Contractors of Bismarck.

Barnard Construction is not
expected to begfn constructlon untLl tate June, 1989 on Contract
2-L for the seven-mile raw water line.

Mr. Frlnk stated once thls work
J.s completed the pÍpetÍne wilt- be continuous from Lake Sakakawea
to Dickinson's east-sfde ctty llmLts. An additÍonal S7-8 mi:.llon
is needed to get raw water to Díckinson. The remaining items
lnclude 3.4 mLles of pLpelfne through Dickinson, the Dodge and
Richardton pump stations, Richardton Reservoir, a telemetry
control system, mLscellaneous equfpment and supplLes, and
electrical sen¡ice facilitLes.

\
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Mr. Frink com¡nented onfinancÍal problems that Johnson Constructíon 5-s currently havÍng
belÍeved to be due to the asphalt pavfng part of the company. Mr.
Frink indicated 1Íttle is known by the State about the situatÍonat this tl-me, but the bonding company 1s consJ-derJ-ng hLring adifferent contractor to flnLsh Southwest Pipelfne Contracts 2-3À
and 2-38. Mr. FrLnk saÍd the Attorneys for the state water
Commisslon are researching admlnlstratlve and legat concerns ÍnthÍs matter.

The Garríson DÍversion
Reformuration Àct of 1986 provided federat power to the MR&rprojects. Mr. Frink said federal po$rer setls for approximately
S.OI/K¡{H and, as a resuÌt, there fs a potential. savings in
eLectrÍcal costs, but users are required to provfde derfvery from
a federal power source to our point of need. Mr- Frink said the
obvious choice is to contract with an exlstÍng electrlc utlltty
to wheel (delíver) the povrer. Contacts have been made wÍth threeelectric cooperatlves to wheel federal power to the SouthwestPÍpeline. I,tr. Frink indicated the naJority of the contacts have
been wLth the Oliver-Mercer Electric Cooperative and two draft
agreements have been wrltten. one agreenent is for the
constructio¡r of additional facilíties necessary to provide power
to the j.ntake purnp statlon at an approximate cost of S2oo,ooo,
and the ottrer agreement Ís for wheering the po!úer. Mr. Frink
said oriver-Mercer wants the project to pay the S200,000 up-front
since it is un]<nown when the pi.peline will be operational and how
much power will be needed. Mr. Frj.nk díscussed Oliver-Mercerrs
charge proposar and said arthough the proposed rates are rosrer
than open market, negotiations are continuing for a possibre
lower rate.

The State lùater Commission
approved a S95,396 contract to Larson-Tibesar Associates, Inc.
duríng the state Tlater commission meeting on Àpril 20, t9g9 for
federally requlred cultural resource studies along the raw water
line. During the conference calr meeting, commissioner Lardy
requested a cost breakdown on cultural resource work.

Mr. FrÍnk indicated that to
date, 52IT,476 has been pald to the UnJ.verslty of North Dakota
for cultural resource studies on the Southwest Pipeline Project
and another S4I,684 will be due to the University when they
complete their current work. Mr. Frink said the totat payrnents
to cultural resource ffrms is estfmated at approxlmately S600,0oo
when the piperine 1s compreted, whl-ch does not incrude re-routes
and additional engLneerfng costs. The total cultural resource
cost for the raw water plperine Ín the Boeclcet-Renner area fs
approximately S285, O0O.
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Àt the Com¡nission's March 9,
1989 meeting, a presentatLon rdas made by the ülest River Joint
Board on its study of integration of the rural. distribution
systems wLth the Southwest Pipeli.ne ProJect. Mr. Frink commented
on a meetÍng held Aprll 13, 1989 J.n DÍckinson to discuss rural
water integratLon and phasing portLons of the pipelfne. Àlthough
the report yras well-recefved concerns were expressed on the cost
of the rural water distríbutÍon systems ín addition to the cost
of the Southwest PlpeHne.

l\,1r. Frlnk dÍscussed future
constructfon ar¡d funding and saLd by the end of 1989
approximately S45 míl.lion wíl1 have been invested into the
Southwest Pfpel1ne nroJect. In order to make the system
functional an additional S7-8 millÍon wil1 be reguired to
complete the segment to Dfckinson.

RESIGNATION OF STATE State Engineer and Chief Engi-
ENGINEER, VERNON FAIIY, neer-Secretary of the State
EFFECTM IIIAY 31, 1989 úIater Commfssfon, Vernon Fahy,

presented hÍs letter of resig-
natlon, effectlve May 3I, 1989, for the Commisslonrs approval.
Letter of resígnation is attached hereto as APPENDIX rrÀtr.

It stas the recomnendation of
the State Engineer that the Commission accept his resignation,
and that David Sprlmczynatyk be appofnted as Acting State
Engineer until such time as the CommissÍon fíIls the position.

It was noved by Cournissioner Spaeth and
seconded by Conml.ssloner Byerly that the
resignation of Vernon Fahy, State Engíneer
and Chief Engineer-Secretary of the North
Dakota Stete útater ConmissÍon be accepted,
effective May 31, 1989; and, that David A.
Sprlmczyroatyk be desígnated Actíng State
Engineer and Chief trngíneer-Secretary
of the Conníssíon, effective June 1, 1989.

CorumissÍoners Byerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and Chairman Omdahl
voted aye. There erere no nay votes. The
Chairuran declared the motion unanimously
carrLed.

ChaLrman Omdahl aPPolnted
Commissl-oners Gust, Spaeth and himself as a committee to make
recommendatÍons to the CommLssLon at Lts next neeting on filling
the position of State Engineer and Chief Engineer-Secretary of
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the State lrlater Commissj.on. ChaÍrman Ondah1 stated although thestate EngÍneer's resignation $ras accepted wlth reructance, the
commission is most appreciative to secretary Fahy for his
outstanding servÍces to the State of North Dakota during his
tenure as State Engfneer and extended to hfn the best of health
and good wishes for a happy retÍrement.

coNsrDERATroN oF REALLOCATTON rn october, 1986, the state
oF REsouRcEs rRusr FIND ûûater commission adopted a for-Ar.LocATroNs mura for artocatJ.ng funds from

the Resources Trust Fund basedon S9.5 míllion of revenues. The fornula inctuded a fÍrm Sfmlllion allocation to the Souris River Flood Control project wÍtha proportionate adjustnent between au other proJects based onactuar revenues accruing to the Resources Trust Fund. on
September 8, L987, the State ûùater Commfsslon approved an
arlocation from the Resources Trust Fund, based on an offÍce of
Management and Budget revenue proJection of S6,7o4,r6s for the
1987-89 biennir:¡t. The State ûIater Com¡rÍsslon also reaffir¡red ltsoctober, r986 approvar of adjustíng the fínar attocationsproportLonally based on actual revenues.

Davfd Sprymczynatyk, Director
of Engineering for the state water commíssion, stated that onÀpril 26, 1989, ttre Office of Management and Budget provided an
updated revenue projection of S7,483,o0o for the l-ggz-1989
bienníum, and will provide another update 1n June, 1989, andfÍnal figures 1n JuIy, 1989. Mr. Sprynczy'natyk said theincreased revenue projection resutts in the possibility of
Íncreasing the allocation to each proJect and program.

As explal-ned 1n the Southwest
Piperine Project update, the plperine has a need for $200,o00 toprovide electrfcal sen¡Íce facíIÍties at the Íntake pump station.
Mr. Sprynczlmatyk said lt fs reconmended the S2OO,O00 be obtained
from the Resources Trust Fund through a reallocatíon of funds
between the Garrison MR&r Program and the piperine. Essentially,
the pÍpeliners allocation would increase proportÍonalIy while the
MR&I proportion would'decrease a like amount.

the State Engineer that
Budget projectlon holds,
modified as follows:

It was the reco¡nmendation of
1f the latest Office of Management and
the Resou:rces Trust Fund allocation be

Southwest Pj.pe1ine Project
Garrlson MR&I Program
State t{ater Commissíon Contract Fund
Sheyenne River Flood Control Project
Souris River Flood Control Project

Total

SO.88 MiIIion
t.77 MiIIion
1.55 MillÍon
2.28 MilÌíon
f.00 Mlllion

57.48 Million
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Mr. Sprlmczynatyk said as of
Aprit 30, 1989, the State ütater CommissÍon had approved a total
of S535,625 for Garrison MR&I projects. In addition, a request
wiII be presented for the CommissLon's consideration at thÍs
meeting for ain addÍtÍonal S502,75O for the McLean-sheridan trlater
Supp1y Project. If this request l_s approved, the total
obligation from the Resources Trust Fund woutd be sr,038,g7s,
which wLrl leave approxf-mately 6700,O00 of unobligated funds for
MR&I projects.

It was moved by CoonlssÍoner Rudel and
seconded by Conrnissioner Voge1 that the
State l{ater ComnissLon a.uend its September
8. 1987 action for allocating fr¡nds from the
Resources Trust Fund and approve the
recomnendatl.on of the State EngLneer
for the reallocatfon of the Resources Trust
Fund allocatlons.

Connissíoners Byerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and Chairman Ondaht
voted aye. llhere nere no nay votes. The
Chal.¡man declared the motíon r¡nani.oously
carried.

SOUTIIÍTIEST PIPELINE PROJECT - David Spryncz¡¿matyk stated Con-
CONSIDERATION OF REQUEST tract 1-1l3-IÀ for the South-
FOR ALLOCATION OF FTNDS FROM west PiBeline eroject consists
RESOURCES TRUST FIND FOR of installÍng pumps into the
PROVIDING ELECTRICAL SERVICE Lake Sakakawea lntake structure
FACILITIES AT INTAKE PttMP and constructing the raw water
STATION rEsen¡oÍr. The contract does
(StûC Project No. L736) not include providíng electri-

cel service lnto the Lntake
site. Mr. Sprlmczyrratyk said it appears these facilÍtÍes w1II
have to be constructed thfs year ln order to test the pumps. The
facilities would be constructed by the Oliver-Mercer Electrfc
Cooperative. The Cooperative has provided a proposed agreement
to do So, with a $20O,O0O cost estimate. Once the agreement is
signed, Oliver-Mercer would solicit bids on the equipment and
installatfon and actual construction would start this fa1l after
the equipment is delLvered. Mr. Sprl'nczynatyk safd we also have
an optf.on to constnrct the facitítÍes in two phases with the
flrst phase providing tenporary service for testing the punps. In
order to construct these facilities ín phases, Basin Electric's
pumps would need to be s!¡ut down. Basln J.s wLlling to al.l.or¡ this
for testing.

Mr. Sprymczynatyk stated
through its previous actÍon, the Commíssion reallocated

that
funds
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between the Garrlson MR&I Prograrn a¡rd the Southwest PlpelLne
ProJect, mak.lng avallable $2O0,O0O from the Resources Trust Fund
to provide electrÍcal service facllftl.es at the lntake pump
station.

It was the recommendation of
the State EngJ.neer that the State l{ater CommissLon approve
S20O,O0O from the Resources Trust Fr¡nd to provÍde electrlcal
service facilities at the Southwest Plpell.ne ProJect lntake pump
station.

It was moved by CounLssfoner Gust and
seconded by ConnissLoner Spaeth that the
State tJater Conmission approve S20O,000
from the Resources Tn¡st Fund to provide
electrical service facilíties at the intake
pump station for the South¡uest PÍpeline
Project, contingent upon the availability
of fr¡nds.

Comissioners Byerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and ChaLrman Ondahl
voted aye. There ûrere no nay votes. The
ChaÍrman declared the motion carried.

sourrl$tEsT prpELrNE pRoJEcT - At the october tr, rggg meeting
coNsrDERATroN oF REQuEsr FoR the CommissÍon members approved
ADDTTTONAL cosT sHARrNc FoR a request of the ûtest RÍver
TNTEGR.ãfiON sTt DY oF RURAL Joint Board to retain Bartrett
f,tATER SYSTEMS and !{est/Boyle Englneeríng to
(St{C Project No. L736) conduct a study of the concept

of integrating the rural water
delivery systems into the Southwest Pfpellne eroJect and approved
cost sharLng Ín 50 percent of the study costs, not to exceed
s3, oo0.

Davld Sprlmczlmatyk indicated
the study has been completed. It was necessary for the englneers
to obtain addÍtlonal lnformatLon for the study and, therefore,
the total cost of the integration study was Íncreased to S8,303.
Mr. Sprymczynat'¡rk presented a request from the ûtest River Joint
lùater Resource Board for the Con¡nlssLon to consfder cost sharing
in 50 percent of the additíonal costs whÍch would amount to
approximately S1,I50.

It was the recommendatl-on of
the State Engineer that the State Water Co¡nnission approve cost
sharlng in 50 percent of the addltlonal costs of the integration
study, not to exceed 51,15O, and contfngent upon the availabLlÍty
of funds.
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It was uoved by Connfssloner Spaeth and
seconded by Connissioner Rudel that the
State lrfater Conmíssíon approve cost sharing
in 5O percent of the additionaL costs for the
Integratl.on Sù¡dy of Rr¡ral úùater Systems,
not to exceed Sl,l5O. Thfs uotlon shall be
contingent upon the availability of fr¡nds.

Comissíoners Byerly, Gust, Kramer, Narlock,
Rudel, Spaeth, Vogel, and Ct¡aLr^man Ondahl
voted aye. There rùere no nay votes. The
Chafu^nan declared the motl.on r¡nanl.nously
carried.

SUPPLEI.ÍENTAL NoRTHfdEsr Randall Blnegar, MR&r trlater
AREA !ùATER SUPPLY STT DY Suppfy Program Coordlnator, l_n-
(St{C Project No. 237-4) ¿l-cated the Supplementat Study

to the Northwest Area lùater Su-pply Study for Integratfon of Fort Berthold Indian ReservatÍon
has been completed and copies of the Memorandum Report, dated
April 26, f989, tirere distrLbuted to the Commission members. Mr.
Binegar said the study was conducted by Houston Engineering with
regard to the Íntegratlon of new water supply facllit5.es for the
Fort Berthold Indian Resen¡ation and facilities beíng proposed in
portions of the Northwest Area lrfater Suppty Study.

Henry Transgrud,, ProJect
Manager for Houston Engfneerfng, presented a suruttary of the
descriptÍons and cost estimates of various optÍons considered for
Íntegratfng the proBosed water lmprovements for the Fort Berthold
rndían Reservation with the proposed water improvements of the
Northwest Area $[ater Supply Study, each providing futt senzice to
the entire Fort Berthold Indian Rese¡rration area. Mr. Transgrud
stated it appears the preferred optlon Ls Optl.on No. 4A, whlch ís
the expansÍon of the gast t{ater Supply System - Atternatlve 2 as
presented in the Northwest Àrea Water Supply Study Report, with a
slfght revislon fn piBelÍne routing senring the New Town
Stanley area, to serve Four Bears !{est (Phases I and II), Four
Bears East, LncludÍng Sanish (Phase II), White ShJ.eLd (Phases I
and II) and Parshall. Mr. Transgrud stated that j.n thls option
the East úlater Supply System intake and treatment plant would be
at Lake Àudubon. Four Bears $lest could be se¡rred by Ínstalling a
6-inch polyethylene pipe across f,ake Sakakawea near the Four
Bears Brldge. Included ln the cost estÍmates are the rural
distribution cost for Mountrail lrfater Users Àssociation and the
Homestead Àrea (Phase III), and the proposed water supply
treatment and dfstrfbutLon systems for Mandaree (Phases I and
II), and Twin Buttes (Phases I and II). Total estimated costs for
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5L27,700,000 (phase I); S25,5OO,OOO (Phase II);
(Phase III), f,or a total proJect cost of

In sumliarAz, Mr. Transgrud
lndicated lt aBpears some form of lntegratlon of the proposed
Fort Berthold Indian Reservatfon water systems and the Norttrwest
Àrea Water Supply systems would bE advantageous to both systeurs.
It was recommended in the Memorandum Report that a more in-depth
study be conducted on one of the optÍons, that the study be under
joint sponsorshlp of the State lùater CommLssLon and the Fort
Berthold Indian Reserrrati.on, and that Houston EngÍneering, Inc.
and HKM Àssociates cooperate Ln the study.

On April 3, 1989, a meeting: was
held with representatÍves of the Three Àffflfated Tribes, tlre
State t{ater Commission and the Gar¡ison Diversion Conservancy
District and general consensus eras erpressed that development of
Option No. 4 be pursued.

Robert Schempp, Chairman of the
Northwest Àrea !ùater Supply Study Advisory Com¡uittee, stated tt
ís the consensus of the NAû{S AdvLsory Corunittee that OptLon No. 4
is preferred and recom¡nended negotiatÍons continue for the
development of thj-s optfon. Mr. Schenpp safd onE of the benefits
of Option No. 4 is the effort'' of the Three Affiliated Tribes,
the State $Iater CommÍssion and the Garrison Dfversl-on Conservancy
District workÍng together to solve mutual problems.

It liras the recom¡¡rendation of
the State Engineer that the State ûùater CommissÍon authorize the
State Engineer and staff to contÍnue negotJ.atLons with the Three
Àffiliated Tríbes for the development of a Northwest Area l{ater
Supply alternatj.ve.

It was moved by Connntssioner Kraner and
seconded by Cornlssloner Byerly 'Èbat the
State Water Conmissíon authorize the State
Engineer.and staff to continue negotLatÍons
with the Three Affiliated Tribes for the
developoent of an al.ternatLve for fntegratíng
the proposed water improvenents for the Fort
Berthold Indian ReservatLon v¡ittr the proposed
water improvements of tl¡e Norttrwest Area ¡rlater
Supply Study.

Conr¡issioners Byerly, Gust, Kramer, Narlock,
Rudel, Spaeth, Vogel, and ChaLrman Ofrdahl
voted aye. There were no nay voteé. The
Chai¡man declared the uotlon unanlmously
carried.
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SOURIS RMR FLOOD David Sprlmczlmatyk brLefed the
CONTROL PROJECT - Comsrission me¡nbers on a lawsuÍt
PROJECT UPDATE that has been fL].ed agalnst the
(St{C Project No. 1408) nafferty-Àlameda Dam Project by

Saskatchewan and Canadfan l,¡fld-
life Federation. The argument j.n the lawsuit Ís that the project
impacts federal lands and, tÌrerefore, ttrere 1s a requirement for
a federal environmentaL revlew even though there is no federal
money involved Ln the proJect. In Aprl-l, 1989, the Saskatcheúrarì
Court rtrled that before the proJect can proceed the requirements
of the federal environmental laws in Canada must be satisfied.
Mr. Sprynczynatyk said tt 1s not known at thf s tJ.ne f f the
Province of Saskatchevran wÍII appeal the ruling but they have
begun to comply with the requÍrements. Because of the lawsuit,
the Rafferty-Àlameda Dam Project wiII be on hold until the
environmental revÍew requirements have been satisfied. It fs
hoped this process can be completed by JuIy, f989 and that
construction of the project can be resumed shortly.

Mr. Sprlmcz¡matyk indi.cated the
Commlssion staff has been asked to participate l-n the environ¡¡en-
tal review because of our Ínvolvement in the development of -the
technical data to determine what the impacts would be in North
Dakota as a result of the proJect.

SOURIS RMR FLOOD David SprlmczyrnatyÈ stated a
CONTROL PROJECT - request has been recefved fro¡n
CONSIDERATION OF the Souris RÍver Joint Board,
REALLOCATION OF askJ.ng the Commisslon to re-
STATE FUNDS lease funds from the 1985-L987
(St{C Project No. 1408) appropriation for the SourÍs

River Flood Control ProJect and
to reallocate the funds from the 1987-1989 aBpropriation for the
same proJect- Mr. Sprynczlmatyk saLd presently there exists
S858,692 of carryover funds from the prevl.ous bier¡nlum's
appropriation. Because of delays in the project the money which
!Ías set aslde on September IO, 1986 had to be carrfed over for
project development. during the current biennium. Mr.
Sprynczynatyrk stated because of the recent ru]-J.ng of the Canadian
Court on the project it ís unlikely that any of the funds will be
spent during the remal-nder of this bf.ennJ.um.

Staff has explaÍned the
situatfon to the Offlce of Managenent and Budget and fts
representative has agreed the release and reallocatíon can be
done Ín order to assüre that the money w1ll be spent on the
Souris River Flood Control Project. The Joint Board has stated
It is firmly convinced that the SourLs Flood Control ProJect, as
approved by the Governments of Canada and the United States, will
be constructed requl-rJ-ng the funds the state has set asLde.
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It nas the reconmendation ofthe State Engineer that the State ûùater Commission retease
5852,692 from the carryover approprfation from the tggs-rggzbÍennium, alrowing the funds tó- revert to the Resources TrtrstFund; and, Ln turn arlocate sgsz,6g2 from the currentapproprlation to the State trlater Conmfssfon from the ResourcesTrust Fund. The authorfty to do thÍs wourd be pursuant tosectfon 7 of the current apBroprlatlon for the Étate !ùater
Commisslon.

It was moved by Conuíssioner Rudel and
seconded by ConnLssl.oner Narlock that
the State f{ater Co¡ufssion approve the
release of 5852,692 f=ou the cara-f'over
appropriatlon frou the 1985-19A7 bienniun,
allowing the funds to revert to the
Reso¡¡rces Trust Fr¡nd; and, Ln tu¡:o allocate
S852,692 from the cunent appropriation
to the State füater ComÍssion from the
Resources Trtrst Fr¡nd.

Comissíoners Byerly, Gust, Kramer, Narlock,
Rudel, Spaeth, Vogel, and ChaÍruan Ondaht
voted aye. There rirere no nay votes. The
Chaímañ declared the notion r¡na¡¡Lmously
carried-

soURrs RrvER FLooD Robert Schempp, MLnot city Man-
cot{TRoL PRoJECT - ager, stateá because of the
PREsElfltarroN BY crtr ra¡¡suit recentry filed against
oF ttlINOT Rafferty-Alamedã Dam pioJect
(!wc Project No. l40B) resultiñg in an ÍnjunctÍoñ to(slrlc Resolutíon No. 89-s-432) tne prolect whLre the canadlan

Federal Governnent envfronmen-tal concerns are betng satlsfLed, the Minot Cfty Council adopteda resolutÍon on May L, I9B9 expressLng:

1) Unquall.fÍed support to the premÍer of the provfnce
of Saskatchewan in his efforts to assure that
environmental concerns, especially concerns forthe human environment, are recognized;

2) The top priority is securing complete ftoodprotectl-on for the 15,OOO area citizens affected
by flooding, and for churches, schooLs, buslnesses
and publfc facittties that are annuatly affected byfloods and the threat of floods;
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3) Requesting resorutlons and retters of support forthe Rafferty'-Àrameda Dam proJect from thã-Governor,
congressLonar Detegation, area legl-slators, porftlcar
subdivisions and individuars so that the ageñcieslnvotved are made a$rare of the ove¡¡rhelming benefÍtsto the hr¡man environment of tr¡o natfons, two Brovinces,a state and 100,000 peopre invotved fn and afiected
by thls water management proJect; and

4) Transmittar of a certifled copy of thls resolutl-onto the Honorable Grant Devfne fn the hope that Ítwill be of use i.n demonstrating support for the
Rafferty-Àtan¡eda water management pioJect.

In dlscusslon, Lt was requested
and agreed that the State t{ater Comnisslon adopt a resolutlon lnsupport of the Rafferty-Alameda Dam nroJeèt to renev, its
commitment assuring completfon of the proJect-, contl.nue to devotelts efforts to the eventual construclioá and operation of theproJect to achieve the maxl.mum benefits for the state, and acertj.fied copy of the resorutÍon be forwarded to the
CongrressLonal Delegatlon so they are cognÍzant of the importanceof the project and to the appropriate ofttcfats of the provfnctat
Government of Saskatcher¡an.

It was moved by Connrissioner Byerly and
seconded by Connissioner Vogel that
Resolutíon No. 89-5-432 be approved ln
support of the Rafferty-Alaneda Dam
Project. SEE APpENDIX 'rB"

Connissioners Byerly, Gust, Krâírer, Narlock,
Rudel, Spaeth, Vogel, and Chair:man Oodahl
vgted aye. Tbere tirere no nay votes. The
Chair^man declared the uotion u¡raninously
carrl.ed.

GARRISON DIVERSION PROJECT -
IIR&I TTÀTER SUPP&Y PROGR.B¡I UPDATE
(S!{C Project No. 237-3)

Water Supp1y Program, with the
received from the cities of page,

6t

David Sprynczlmatyk reported a
total of 1O3 communitÍes have
made appllcatfon to date for
funds from the Garrison MR&I

most recent applLcations beíng
Miririeeraukan and MayvLlle.

GARRISON DIVERSION PROJECT -
UPDATE ON FISCAI. YEAR I99O
APPROPRIATION
(St{C Project No. 237-3)

David Sprl'nczynatyk indicated
dLscusslons are contÍnulng to
increase the Fiscal Year f99O
federal approprLatLon from S8.7mÍlIion. If the federat apBro-
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priation is flnally approved for sB.7 mÍtrion, Mr. Sprlmczynatyk
stated there will be lfmited funds availabte for MR&I pioSeèts in
1990 and the money that rnÍght be availabte will probabty be usedto complete projects that have been started thls year.

GARRISON DIVERSION PROJECT - RandaTI Binegar. MR&I Ifater
coNsrDERATroN oF FEr¡ERAI. MRÊr suppry program Coordlnator, in-
FttNDs FoR PHASE rr oF THE dicated the city of Ednore re-
LANGDON RttRAL IdATER SUPPLY SYSTEI.I cently experienced an emergency
(SsrC Project No. 237-6) water suppty situatlon. - Thé

reservoir, which feeds thecl.ty's water supply wells, went dry about February l, lggg andthe city was forced to truck water Ín with assistãnce from the
Corps of Englneers. The City of Edmore received MR&I feasibÍlitystudy fundlng approvar and requested the Langdon Rurar wateiusers, rnc. to comptete a feasÍbÍrity study which consj.dered the
expansion of the Langdon Rurar water system to se¡¡¡e the clty of
Edmore.

The "Feasibj'lity Report for
Phase rr, Langdon Rurar lrlater system" compreted in March , Lggg ,consldered the expansLon of the Langdon Rural ütater Systern toseñre the citíes of Edmore, Nekoma, Hampden, FaÍrdare and
approxJ.matery lo0 rurat customers in the surrounding areas. The
proposed project involves the construction of a water supply
system and modificatl-ons to a suppty lLne from the Mount carmelReservoir to the Langdon water treatr¡ent plant. The totalproJect cost is estímated at $2,812,83s. The costs of the designphase of the proJect, consisting of land, permits, legaÍ,
envÍronmentar and design engíneering costs, are estimated at
s246,000.

Mr. Binegar presented a requestfor the Commfssfon's consideratlon to cost strare in Phase If ofthe Langdon Rurar úüater Suppty project and Índicated the project
fs consistent wJ.th the requlrements of the MR&I program.

Lansdon Rurar rùater supply sysrem,"åi::Í.åT?t ;l:iü".fJ ":l:Phase r was very successfur and requested the commissionrs
favorabre conslderatfon for MR&r progr€rm funcllng for phase rr.Mr. Roder said when Phase rr Ís conpleted the project wltl.provide water supply needs to over I,OOO peopte.

It was the recomrmendatlon ofthe State EngÍneer that the State l,later CommLssfon approve litR&I
Program funds 1n an arnount not to exceed S184,soo (25 percent of
S246,000) for the desÍgn of phase rr of the Langdon Rurat water
Supply ProJect, contfngent upon the availabifity of funds.

May 10, 1989



63

It was moved by Connissioner Kraner and
seconded by ConnissLoner Rudel that the
State úfater Conml.ssion approve MR&I
Program fi¡nds for the design phase of
the Langdon Rural t{ater Supply proJect
Phase II Ln an aoor¡nt not to e:ßceed
5184,500. ¡trls motLon shall. be contl.ngent
upon the availability of fr¡nds.

Comissioners Eyerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and Ctraiman Ondahl
voted aye. There ¡i¡ere no nay votes. ttre
Chairman declared the motion r¡nanimously
carried.

GARRTSoN DrvERsroN PRoJEcr - Randarr BJ-negar stated the Mc-
coNsrDERATroN oF FEDERAL Lean-sheridan Rurar lùater sup-
IttR&r FttNDs FoR MCLEAN- ply proJect consists of a two-
SHERTDAN tdATER suppLy county detlvery system, with a
PRoJEcr coNsrRUcrroN ground-water source and an iron
(St¡C Project No. LTAZ) ánd manganese filtration ¡sater

treatment plant. The project
would províde good qualltl'water and sufficieñt quantitfes to thecities of McClusky, Turtle Lake and approximately ZZS rural usersthroughout southern Sherfdan and Mclean counties. The designphase for the McLean-sheridan Írlater Suppty ProJect was completãd
J.n Aprir , L969. .T-he totar proJect cos{ -ror thè proposed piojectis estimated at $9 million.

Mr. Binegar said wJ.th comple-tion of the design phase, the McLean-Sheridan Joint wäter
Resource Board fs prepared to begJ.n the constructl.on phase. Theproposed project has been split into two phases. phase r of theproJect Lnvolves the wetr fJ.eld, water treatment prant, twobooster stations, the transmÍssfon llne from the watei treatmentprant to Turtle Lake and Mcclusky, and service to a highconcentration of rural users. The esti¡nated cost for Ptrase Iconstructfon Ís S4,o22,ooo. Mr. Binegar said a compreted phase rproject wLll represent a financlally sound, vLab]-e water dellvery
system.

Mr. Binegar Bresented a requestfor the Commlsslon's consLderatlon to appiove MR&I Program fundsín the amount of $3,o16,s00 (Ts percent ôt sa,o2z,ooo) for phase
r constructLon of the McLean-sheridan l{ater suppry project. Mr.Binegar said the proposed proJect rs conèlstent wr.th the
requJ.rements of the MR&I t{ater Supply program.
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Ivon Boe, Chairman of the Mc-
Lean-sherídan Rurat trtater supply proJect, Íntroduced other
members of the deregation that were present, and eraborated onthe proJect. ¡{r. Boe reguested the Co¡nmLsslon's favorable
consideration for MR&I Program funds for Phase I construction of
thE McLean-Sherfdan útater Supply project.

It eras the recommendation ofthe State Engfneer that the State lrlater CommLssLon approve tr{R&IProgram funds in the amount of S3,016,SOO for phase IconstructLon of the McLean-Sherldan ldater suppry proJect,
contingent upon tl¡e avaitabÍIlty of funds.

It was moved by ConnissÍoner Spaeth and
seconded by Connissioner Vogel .Èhat the
State lùater Conmíssion grant MR&I progran
funds in the anor¡nt of 93,016,500 (75 percent
of S4,O22,OOO) for Phase I constructLon of
the Mclean-Sherl.dan f{ater Supply proJect.
ThLs notion shall be contingent upon the
availability of f¡¡nds.

go'nn{5gLoners Byerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and, Chaíz¡an Omdatrl
voted aye. There hrere no nay votes. Tbe
Chairman declared the motion-r¡¡ranLmously
carrLed.

GARRTSoN DrvERsroN PRoJEcr - Randarr Binegar presented a re-
coNsrDERATroN oF cosr quest for the commfssionrs con-
PARTICIPATION FROM RESOURCES sÍderatLon whlch úras received
TRUST Ft ND FOR ¡.ICLEBN-SHERIDAI{ from the McLean-SherJ.dan Joint
!{ATER SUPPLY pROJEqt water Resource Board, request-
(SI{C ProJect No. L782) fng the State úrtater CommLssLon

to cost participate in the non-federal share of the costs assoclated wLth ptrase r of the
McLean-Sheridan flater supply project. The estimated totalproject cost of Phase .r l.s S4,o22,ooo. The Mclean-Sheridan Joint
ülater Resource Boardrs responsibflÍty J.s the non-federat share ofthe construcÈLon costs, or SI,0O5,50O. Mr. Bínegar stated SOpercent of the non-federal share, or SSO2,ZSO, ls eligible for
cost participatíon through the State f{ater Commission's MR&I
allocatlon of the Resources Trust Fund.

It lras the recommendation of
the State EngÍneer that the State ûJater Co¡nmlssl.on provfde a 50percent grant through the MR&I allocation of the Resources Trust
Fund for the non-federal share for constructlon of Phase I of the
McLean-sherídan úfater suppry project, not to exceed ssoz,zso,
contlngent upon the avaLtabJ.Ifty of funds.
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CorunLssÍoner Narlock requested
the State Engineer and staff
provÍde information on the
status of the North Va11ey
lÍater Association Project.

It was noved by Co¡unissioner Gust and
seconded by Conmissioner Byerly that
the State f{ater Commission approve a
5O percent grant through the ÌlR&I
allocatl.on of the Resources frust Ft¡¡¡d
for the non-federal share for constructíon
of the Mclean-SherLdan tlater Supply Project,
not to exceed S502,75O. this motion shall
be contingent upon the avaLlability of
fi¡nds.

Couissioners Byerly, Gust, Kraner, Narl.ock,
Rudel, Spaeth, Vogel, and Chal.man Ondahl
voted aye. There lrere no nay votes. The
Chaiman declared the uotLon unanfmously
canÍed.

GARRISON DMRSION PROJECT - At the January 26, 1989 Commis-
REPORT OF STATE ÍüATER sion meeting, length¡ldiscussion
COMMISSION-GARRISON was held relative to MR&I cost
DIVERSION CONSERVAÌ{CY sharlng for feasLbílity stu-
DISTRICT MR&I COST dies. The discussLon resulted
SHARING COMMITTEE 1n the appointment of CommÍs-
(StâtC Project No. 237) sloners SBaeth and Rudel to

sêrve on a committee to meet
with two members of the Garrlson Diversion Conservancy District
(Les Ànderson and Tilmer Reiswíg) to develop reco¡nmendatÍons for
consfderatlon by the State !{ater Commfssion and the GarrÍson
Diversion Consen¡ancy District relatfve to the percentage of MR&I
fundÍng for feasibl.lÍty studies.

committee met on Aprll 7,
fol1owing recommendation :

Commissioner Spaeth stated the
1989 and unanJ-mously adopted the

That the local share of feasibilit1' study costs be set at
75 percent of study costs and that a provisLon bE made to
allow the local sponsors to appeal for hardshfp reasons,
but in no case w111 the J.ocal- strare be l-ess than 50 percent.

It l-s further recommended that two members of the State
ûJater Commission and two members of the Garrlson DiversLon
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Conservancy Dlstrict be deslgnated as an appeals board to
hear appeals from local sponsors.

It was moved by Corunissioner Gust and
seconded by ConnJ.ssLoner Kramer that
the State $later Commfssfon adopt thepolicy recomnendatíon subuítted, by the
¡lR&I Cost Sharlng Conmfttee.

Couissl,oners Byerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and Chairman O¡ndahl
voted aye. There were no nay votes. The
Chaiman declared the uotlon u¡ranlmously
canÍed.

It was noved by Conmissfoner Vogel and
seconded by Connissioner Gust that
Comíssioners Spaeth a¡rd Rudel be
appointed as representatives from
tbe Counission to the appeals board
to hear special cases for MR&I funding
for feasibLltty studies.

Co¡rnissÍoners Byerly, Gust, Kramer, Narlock,
Rudel, Spaeth, Vogel, and Chairnan Ondahl
voted aye. There ltere no Dey votes. The
Chaiman declared the motl.on unanLmously
caríed.

GARRTSON DrvERsroN PRoJEcr - Davtd sprynczlmatyk stated MR&r
MR&r TNTEREST Àr,LocATroNs federar funds are requested
(SlfC Project No. 237) quarterly and are normally re-

ceÍved near the beglnnj.ng of
each quarter. In addition, èt the end of the year, lump sum
palments can be made. to specific proJects. Mr. Sprlmczynatyk
said an example of this sras the StO.s millÍon received last
Septenber for the Southwest PJ.peline Project. These funds are
automatically deposÍted Ínto a GarrÍson Diversion Conservancy
Dl-strict bank account and begin drawing interest. The Bureau of
Reclamation dtlows thls Ínteiest to bJ sBent on the proJect for
which the prlncipal. was provided. The interest could also be
spent on ottrer MR&I proJects but thÍs would reguLre reallocatlon
approvaJ- from the Bureau. The interest money is not counted
against the Garrlson Dfversfon annual approprlatlon but the
interest money is counted against the S200 million MR&I total
authorlzation.
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Secretary Fahy sald that
although Bureau of ReclamatÍon approval fs not requlred to spend
interest money, State útater Commíssion and Garrison Diversion
Consenrancy DlstrÍct approval is requÍred. It was the
recommendation of the State EngÍneer that the State Water
Commisslon approve a polLcy that would allow the interest earned
on Southwest PfpeÉne ProJect MR&I allocatfons to be spent on the
pipeì.ine. The policy, for the present tÍme, would not Lnclude
other MR&I proJects

It ¡ras moved by Connissloner Byerly and
seconded by ConníssÍoner Rudel that tbe
State 9fater Conmissl.on approve the
recoruendatLon of the State Engl.neer
relatíve to MR&I interest allocatl.ons.

Comissíoners Byerly, Gust, I(raner, Narlock,
Rudel, Spaeth, Vogel, and ChaLrnan Ondahl
voted aye. There were no nay votes- The
ChaLr^man declared the motlon r¡nanimously
carried.

CONSIDERATION OF REQUEST À reçrest receíved from the Bo-
FROM BOTTINEAU COttNlY ttLneau County Water Resource
f'fATER RESOURCE I¡ISTRICT Distríct was presented for the
FOR COST SHARING IN CommfssLonrs consideration for
RECONSTRUCTION OF funding assistance on the re-
BRANDER DRAIN NO. 7 construction of Brander DraLn
(StfC Project tlo. 1689) No. 7. . The drain fs located

approximately 7 mÍIes northeast
of Maxbass, ND. The purpose of the draÍn 1s to re-establish the
project to current design standards, improve agricultural
production, and the reductlon of sheetwater flooding. the
estimated cost of the proJect ls S5O7,O0O and conslsts of
excavation, seeding, rock rJ.prap and several culverts. Total
ellgÍbre costs are 5337,299, wlth 40 percent being 5L34,92O.
Engineering ís estimated to be S49,063, or 9.7 percent of the
total costs and 14.5 percent of the elJ-gibte costs.

Davl.d Sprynczynatyk said the
drain lras estabtished 1n 1909 under North Dakota Century Code
61-16.I and will be constructed accordLng to approved DraLn
PermÍt No. L293. The Bottineau County ú{ater Resource District
will be responsj-ble for operation, maintenance and repair of the
drain. The Board's attorney stated that easements for the draÍn
crere secured in 1909 and have príority over U.S. FÍsh and
!{ildlife Service easements. On the desfgn event, the duratLon of
flooding will be decreased fror¡ 27 to 3 days. Brander Drafn
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outlets into a large unnamed natural coulee that discharges intoMouse River Drain No. 9 whl-ch was the channellzation of thesourl.s Rfver In 1908. The englneerfng report states that nosÍgnifÍcant change in the Souris River ftows has occurred fromthe Broject.

It lias the recommendation ofthe State- E_ngineer that the State trlater CommlssLon grant 40percent of the elÍgibte costs, not to erceed S134,920 toward thereconstructlon of Brander DraÍn No. 7, contlngent upon theavaÍIabi1Íty of funds and arr conditions to orãin permit No.
1293.

Mr. Sprynczlmatyk indicatedthat at the october 11, 1988 nreetJ-ng, tnè Statè wa[er Com¡risslonretaLned s3o0,o00 of unobrJ.gated funds in the contract Fund for
!h. 1989 sBrfng emergency and unexpected needs. Mr.spryrnczynatyk stated the only damages ocðurred arong the RedRiver and that there ls no tonger a need to retãtn theseunobrÍgated funds for emergency and unexpected needs for projectsthe Commission may be J.nvolved J.n.

Clfff Issendorf, Chairman ofthe Bottlneau County $fater Resource Board, dlscussed the BranderDraín No. 7 project and stated najor flooding has beenexperfenced thl-s past year on hfghry pioductl.ve farmland. Thedrain is in dire need of reconstructión and landowners are insupport of the project. Mr. rssendorf dfscussed swampbuster
concerns and stated it appears to date there wlrt be no probtemswith Swampbuster. rn response to questions rela{j_ve toopposÍtion to the project, l.fr. Issendorf thdlcated questions havebeen answered to local opposition and there is now general
agreement and support Ln the area for the proJect. Mr. rséendorfsaid there has been no direct opposition éxpiessed fro¡n the u.S.Fish and útildltfe Service and the North oakota Game and FishDepartment, although comespondencE has been recelved from theNatÍonal Wildfife FederatÍon indicating that a cleanout exemption
should not be granted for the BroJect.

It was moved by CourmissLoner Rudel and
seconded by Corurissioner Narlock that
the State lfater Connissfon grant 40 percent
of the eligtble costs not to exceed SI34,92O
toward the reconst¡rrction of Brand.er Drain
No. 7 ln Bottineau County. This motion
shall be contingent upon the avaÍtability
of funds and all conditLons to Dral.n pernít
No. L293.

May I0, f989



('

69

Conml.ssioners Byerly, Gust, Kramer, Narlock,
Rudel, Spaeth, Vogel, a¡d Chairman Omdahl
voted aye. I'lrere srere no nay votes. lhe
Chairman declared the motLoa r¡nanl.¡ously
carried-

coNsrDERÀTroN oF REQuEsr A request recelved from the ca-
FRo!{ cavALrER cottNTy !ÍATER varler county tJater Resource
REsouRcE DrsrRrcr FoR cosr DLstrfct was presented for the
PÀRTrcrPATroN rN coNsrRucrroN connl.ssion,s ðonsfderatl.on foroF RusH LAKE REsroR.ãTroN fundLng assistance for the con-PROJECT stnrctlon of the Rush Lake Re-
(S$lC Project No. 463) storation project. Rush Lake

1s located approximately L7miles northwest of Langdon and the goar of lr¡e restorãtlonproject is to restore and enhance the wirdlife aspects of theLake, while provÍdlng some flood rellef for areas upstream of theIake- This would be accomplished with severat modificationsfnvolving the fnlet channels, lnternal charurels, outlet controlstnrctures, and downstrean lmprovements in east Snowflake Creelc.the preriminary cost estimate of the project is s666,30o, withelÍgib1e costs being S55Z,ZSL, and 4O pèrcènt S22g,tOO-

David Sprlmczynatyk stated thatRush Lake has a tong history of rawsuitsl aigurents, andagreements. Most recently, the State lrlater CommLssion enteredinto an agreement wlth the North Dakota Ga¡re and, Fish Departmentand the cavalier county !{ater Resource Board to coäduct apreliminary engineerÍng study on a new water management concept.under existing conditions, south a¡¡d North Rush lake operate astwo separate bodl-es of water, each wfth lts o$¡r wateished andoutlet. Under the new concept, the two lakes would be purchasedin the name of the state Ga¡ne and Fish Department and
improvements made to restore the rakes and manage thèm together.

Mr. Sprlmczynatyk said opera-tr.on ancl maintenance will be the responsÍbÍlitf, of the Game andFI'sh Department and the Cavall-er County ttatei Resource Board,with an estimated annuar maintenance cos€ of $23,o00. Englneeringls estimated to be S5I,2SO, wh alcosts or 9.2 percent of the edin-house for the prelimLnary ofthe cost share fundlng. Atl edbefore constructÍon begins. toestabllsh an assessment area to pay the local'cost share, whichr¡Í11 require an assessment vote oi Íandoidners in the watershed.
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It eras the recomÍrendatlon ofthe State Engineer that the State fund 40percent of the etlgible costs, not to oward theRush Lake Restoration proJect, with from theContract Fund and the balance en€, would becontingent upon the avaitablllty of funds and upon the úJaterResource Boardrs success Ln comfng up wtth the nêcessary localfr¡¡¡ds.

3rlf111am Hardy, Ctrai:man of thecavarier county lrlater Resource Board, indicatïd they have beenworking on t!1s proJect for g-ro years and .there areapBroximately 160 square miles of land that the far¡ners have beenunable to drain.- Mr. Hardy requested favorable consideration bythe commission of theLr request for fundlng asslstance.

Commissloner Byerly referred tothe agreement that the State Water Comml.ssfon eïter:ea lnto withthe No
trrater ountY
on a n study
rakes e two

FishDepartment and improvements made to restore the lakes and managethe¡n together. commÍssloner Byerty expressed her oppositiõnrelative to the acqufsitl0n of randJ by tne state Game and FlshDepartment.

maJor purpose of rhe new ware. ,.,:;:;::i%"::ii ,:":å"å1F5..*t3solve the problems and provÍde managernent possiÉtuties.
It eras uroved by Conmíssíoner Narlock and
seconded by Corurissioner Gust that theState frlater Co¡umission approve 4O percentof the eligible costs, not to exceéd
S223,LOO, toward the Rust¡ Lake Restoratíonproject, wÍth $IZl,g5O comLng fron the
Contract Fund and the balance engineering.This EotÍon shatl be contLngent upon theavailability of funds a¡rd the Cavãl.ier
County f{ater Resource DlstrÍct provLding
the necessata/ local fr¡nds.

Comissioners Gust, Kramer, Narl.octr, Rudel,
Spaeth, _Vogel, and Chairaan Ondahl voted aye.
Connissioner Byerly voted nay. The Chai¡mãn
declared the notion carried.
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coNsrDERATroN oF REQUEST A request receÍved from the Mc-
FROU MCINTOSH COTNTY V|ATER Intosh County ütater Resource
REsottRcE DrsrRrcr FoR cosr District lras lrresented for the
PARTTCTPATTON rN THE commisslonrs consideration for
TMPRoVEMENT oN SPrLLú¡AY cost sharfng for the lmprove-
AREA OF LAKE HOSKINS ment on the spLllway area of
(Sf{C Project No. 484) Lake Hoskfns, whfch fs located

approximately four miles west
of Àshley, ND. The purpose of the proJect Is to fncrease the
recreational value of the lake by uraklng the rakeshore more
accessible to ffshermen and deepening the spirrway approach areato attract more ffsh. The estfmated proJect cost is 644,900,with eligible costs being S43,20O and 33 percent of the costs
belng 5L4,256. EngÍneerfng fs estlmated to be 53,456, whÍch fs
approximately 7.7 percent of the project costs.

David Sprlmczynatyk stated that
the CommissLon entered an Lnvestfgation agreement wl-th the Board
to prepare a preliminary engineerÍng report, which was completed
1n March, 1989. The dam was constructed 1n 1935 and the
CommLssion has partfcÍpated J.n projects over the years. The City
of Àshley has a park located alongsÍde the take and is used by
ffsher¡¡en from the surroundlng area. The area tras a very Ilmited
access due to the trees and bankline and the shallow water does
not provide adequate fishJ-ng.

It $ras the recommendation of
the State Engíneer that the State Ítater CommÍsslon grant 33
percent of the ellgLb1e costs, not to exceed S14,256, towards the
Lake Hosklns Improvement ProJect, wl.th S1O.8OO being from the
Contract Fund and the balance engineering. Àpproval should be
based upon the availabllity of funds and flnal design aBproval by
the State Engineer.

Clarence ûfetzel, ChaÍrman of
the Mclntosh County lrlater Resource Board, elaborated on the
proJect and requested the Commfssfon to act favorably on thefr
request for cost sharing.

It was moved by Conmissloner Spaeth and
seconded by Conmíssioner Rudel that the
State tùater Conmission grant 33 percent
of the eligible costs, not to exceed
5L4,256, tos¡ard the Lake lloskins
Improvement Project, with SlO,800 being
from the Contract Fund and the balance
being engineering. Thís motion shall be
contÍngent upon the avaÍIability of funds
and final design approval by the State
Engineer-
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Coo¡rissíoners Byerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and Chaiman Ondahl
voted aye. There $rere no nay votes. The
Chairman declared the notíon unaninously
carried.

CONSIDERATION OF REQUEST A reguest was received fron the
FROM STEELE COT NTY I{ATER Steele County lfater Resource
REQUEST DISTRICT FOR COST DLstrlct for the Commfsslonrs
PARTICIPATION ON IMPROVING consideration for cost sharing
TIIE GOLDEN-RUSH LAKE in lnproving the Golden-Rush
OUTLET CHANNEL Lake Outlet Channel, referred
(St{C Project No. 4751 to as Rush Lake. The proJect

l.s located approrimately I5
miles east of Finley, ND, and is part of the Golden Lake State
úùlldlife Management Area. The proJect's purpose 1s to lmprove
the water quality of Golden Lake. The estLmated cost of the
char¡r¡el improvement is S31,O00, wLth S29,85O as elfglble costs.
The request before the Commission ís to cost share in 33 percent
of the e1J-gLble costs, or S9,85O. EngfneerÍng is estlmated to be
S2,8O0, or 9 percent of the total share.

Davld Sprynczymatyk indicated
the project was constructed in 1956 with the main objective to
raise the level of Golden Lake to make it usabJ.e for water-based
recreatl-on by the surrounding communities. In 1985, the water
quality of Go1den Lake became a concern due to the hJ.gh level of
nítrogen and phosphorous whfch vtas endangerÍng all the
water-based recreation. A two-phase approach was adopted to try
and solve the water quafÍty probtem Ln Golden f,ake. A system of
pumping and transferring water between the two lakes would allow
usJ.ng Rush Lake as a bfologlcal fflter. In 1988, the Connissfon
assisted in Ínstallíng a pumping systern. This project involves
holding sprÍng runoff 1n Rush Lake whl-ch allows water to wa¡rm and
to be naturally aerated, therefore, reducing the nutríent load
before tt 1s released Lnto Golden Lake. The proposed proJect will
allow an lncreased volume of water to be moved from Rush Lake to
Golden Lake in a shorter period of tÍme whÍch wj-ll assist Ín
improvfng the water qualLty of Go1den Lake.

It $ras the recommendation of
the State EngÍneer that the State tùater Commission fund 33
percent of the etígíble costs, not to exceed S9,85O, toward the
Golden-Rush Lake Channel Improvement ProJect, wlth S7,O50 comlng
from the Contract Fund and the balance engÍneering. Àpproval
would be contlngent upon the avallabÍlfty of funds and that all
applicable permits and easements be obtained.

May 10, 1989
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It was moved by ConníssÍoner Byerly and
seconded by Connissioner Gust that the
State t{ater Con¡íssLon grant fundlng of
33 percent of the eligible costs, not to
erceed S9,85O, toward the Go1den-Rush La¡ße
Chanr¡e1 Improvement Project in Steele' County,
¡d,tl¡ S7,05O comLng frou the Contract Fïnd
and the balance engineerl.ng. This uotíon
shalJ. be contingent upon the avaLlabl.lfty
of fr¡nds and that all appll.cable petmLts
ar¡d easeuents be obtained.

Comissioners Byerly, Gust, Kraner, Narlock,
Rudel, Spaeth, Vogel, and Chal.rnen Omdahl
voted aye. There were no nay votes. The
Chairman declared the motion r¡na¡rlmously
carried.

STATE EÌ{CINEERTS RULES Secretary Fahy reported that
AND REGULATIONS UPDATE the proposed State EngÍneerrs

rules and changes to existing
rules have been drafted and hearÍngs wílI be held the week of May
t5 i'n varj.ous areas of the State. The proposed rules and changes
include General Àdministrationi Ru1es for Dams, Dikes and Other
Devices; Ru1es Governing the Use of SovereLgn Lands; Rules for
l{etland Restoration; and, Appropriation Rules.

RtD RrVER DIKES UPDATE David Sprymczlmatyk briefed the
(SsrC Project No. f638) Commission members on the Slalsh

County Legislative Tour and
Dike Informatfon meetÍng held on May 5, 1989 J-n Grafton, ND. The
meeting $ras ca1led by the tùalsh County Commission for the purpose
of informing area legislators and others of the entlre Red RLver
dJ.ke sl.tuation, Mr. Sprynczynatyk stated thfs was a very
informational meetlng because everyone had an opportunitlz to view
the impact of the dikes and to see the damages that have been
caused on the North Dakota side.

On ÀBriI 4, 1989, tlre Federal
District Court filed its memorandum decisLon on fÍve 1egal issues
relatJ.ng to Èhe fnterpretatfon of the Correctfve PIan, which
could not previously be agreed to by North Dakota and Minnesota.
Mr. Sprynczynatyk reported on a meetfng helõ on May 9, 1989 with
representatives of North Dakota and Minnesota to discuss the
Judge's decision on the lega1 l-ssues and other argurnents, and Mr.
Sprynczynatyk ÍndÍcated that for the most part the Judge I s
rulings are favorable to North Dakota.

May 1O, 1989
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CONSIDER.ATION OF AGENCY Secretary Fahy distributed co-
FINANCIAL STATEMENT pl.es of the agency's Program

Budget Expenditures, dated Mar-
ch 31, 1989; and the Programs/ProJects AuthorÍzed, dated àpr1l
28, 1989.

CONCERNS RELATM TO Àt the January 26, 1989 CommÍs-
YELLOI{STONE RMR BANK sion neetÍng, Com¡uissLoner
STABILIZATION S¡ORKS Byerly commented on concerns
(SûlC Project No. 1507) she had received from landown-

ers l.l.vlng along the YeLlow-
stone River relative to Jetty work that was beÍng proposed on the
op¡rosite síde of the river, CommLssLoner Byerly reguested the
State Engineer and staff to investlgate the matter.

Secretary Fahy dl-strfbuted
coBies of a memorandum which provided information on Commissioner
Byerlyrs request, dLscussed the results of a meetfng of the Corps
of EngLneers held on February L7, f989 for the purpose of
improvÍng the LrrlgatJ-on representatl-ves knowledge on how to
obtain proper Bermfts, and to inform the environmental interests
on what has occu:rred and the need to dredge the river.

INVITATION TO HOLD STATE Commissioner Gust extended an
9IATER COMMISSION IN û¡EST FARGO fnvltatlon to the State $Iater

Commissfon to hold a meeting in
[ùest Fargo. The invitatíon was accepted and the scheduling of a
date was left to the dfscretlon of the State Englneer and
CommissÍoner Gust.

CARRISON DMRSION PROJECT - Secretary Fahy lndlcated the
U.S. BUREAU OF RECLAMATION United States Bureau of Recla-
SYKESTON CANAL EVALUATION matLon has released lts Final
AND RISK ANALYSIS, DATED Projects Report on the Sykeston
MARCII, 1989 Canal Evaluatl-on and Risk Anal-
(SlùC ProJect tto. 237) ysJ.s, dated March, 1989. The

Garrison Dl-verslon Conservancy
DÍstrict and .the North Dakota State Engl.neer have reviewed the
report and prepared a critique on the Mid-Dakota vÉr Sykeston
Canal, whlch has been submltted to the Bureau of Reclamatfon.

Stephen Hoet-zer, Àmerican
EnglneerÍng, brlefed the Commisslon members on the critique whÍch
was based on ttre Bureau's project report.

May 10, f989



It was moved by Cornmissioner Spaeth,
seconded by ConrnissLoners Narlock, and
u¡ranimously carríed, that the State ffater
Comníssíon meetÍng adjourn at 12:35 p.U.

À.
Governor-Chaírman
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lh
SEÀL

ÀTTEST:

Vernon
State Engineer and Secretary

May 10, f989
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APPENDIX "A"

MEttto To:

FROM:
STIBJECT:
DATE:

Office of the State Engineer

Governor George A. SfnnerLt. Governor Lloyd Omdahl
State Water Commisslon Menbers
Vern Fahy, State Englneer
State Engineer's Retirement
May 9, 1989

I

thÍs ls to advf_se that, with your epprovar, r wr.rr retrre asstate Englneer and es chie_f_ _ eñgfneeï-ìna secretary,-- of theConnisslon effective May 31, 1999.

r regret t_h. extremely shori notÍce period. r had vlsitedwith Goverrror Si¡urer ln December about thfs rnove and had pranneda June 30, 1989 effective date. Recentry, r rearned that due tocertain actuarrar comprexitÍes a'ri sing iro,n the iust ãàrnpletedlegisrative session it woutd -be advantágeo"s in thä ronj term toadvance the date to May 31, 1999. -----

Governor Sinner and r have discussed this matter and r haveagreed to do whatever is necessary to minÍmizà--.r,v -problems
duríng the transition period.

rt has been. uy^ great Brivflege and pleasure to have worked
11th. four great GovernorÃ and ',n"ny 

"ipãur., dealcaîed !üaterconmlssfon members durLng the yearJ y¡hrèh saw our traclltlonataEricurtural varues fate thé chatrenges of energy andenviro¡:mentar issues. only time wirt terl how werr thesechallenges have been met uüt r ueri.evã hlstory wrri-îreat usreasonably well on that score.

rt ìnt".nt#ii"ïfun"ï"o"*"å*. ,Tr"¡.nriîrJnn"lt3;co regl0nal and natloner basls and has artowed!!e d in a .wide_ range of lssues fnportant towater development now and in the fgturã.-

- IÌgrlng thls envlronnentar transltfon perfod there have been a
Í"I dg"ply felt dfsappointments such ãa the far.lure of theFederat Governnent to honor its comruitt¡nent to thls stãle -äã
outllned ln the Ftood control Act of 1944 and the weakLnlng of

S CA¡r IOUUVAID . ltSÀtARCf, ND t!505 . tOt¿2a{tat



ME!'()
May 9, 1989
Page 2

our long standÍng crain to the waters of the MissourÍ Rl.ver. rnthe years ahead our state, along wlth the other upper Basinstates, nay be requÍred to cor¡¡rfÈ substa¡rtlat resourèãs fn thedefense of our rLght to use the waters of the Mfssouri River.

- Th" probleus now faced by Minot and the sourls valrey lnfreelng the area from frequent devastating floods Ls alsodLsappointing. The cl.tizens and tl
worked so hard and for so hatthe current uncertalnty fs 1.twil.l ultímately work out isÍnevltable.

and the State
many successes

û¡r b¡o agencLes, the State Water Co¡n¡¡issionEngineer, have over the years enJoyed a greatprincipally in strpport of local govèrnruent.

lfe have'always revLewed our ncles as befng fn a posftionto herp at the tocãr tevei. ourgroundwa and education programs, ourwater su ent constn¡ctlon prógrams andour floodplafn and dam safety programs are alt geareã tõ nerping1ocal units of governnent satÍsfy water-related ñeeds.

. nl9Þ"ugh this notlce is regrettabry very short, r believe thetransition problems will be few. we ãre eìxtrernety fortunate in
þ9v1ng an outstandlng staff with strong teadershif capabiritfe..These exceptÍola:. people have made my fenure nost satlsfylng andI a¡¡ deeply indebted to them.

l{r- chai¡uan and ¡rembers of the commission, r thank you forthe. outstanding relatLo¡rshlp we have enjoyed onét ttre years and rwfsh to assure you that r witl do whatãvãr you deem nãcessary tofacl.litate changes made necessary by ¡¡y retùe¡rent actfons.
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APPENOIX "BN

Minot has demonstrated
ta¡c le\ry to provide a

9EEREAS' the sourfs Rlver has gained a werr-desen¡edreputatlon as the 'Mouse that Roared,'; aãa

IlHERtas' that reputatLon is based uBon the mLrrrons ofdollars fn flood -damage and tt¡E thousandJ of peoprã-wno weredisplaced by ftoods afóng the Sourls Rlver; anct

Í|HERE.AS, the opportun1t¡r to prevent such devastatLon in thefuture lles to the north Ín the neLghboring province ofSaskatchewan; and

. flEERtas' the state ltater conmLssion has dete¡mined thatflood contror for the clty of Mlnot fs one of its prJ.ortttes;
and

flHERtas, the North Dakota r,egisrature has recogrnfzed thevaLue the state wLlr receive from a proJect which-"iir savemoney' protect property and prevent the waéte r¿hlch occurs fromfloods; and

I{HEREAS, the local citizenry ofsubstantlal commftnEnt by approvlng a
mechanisn for local funùlng; -a-nd

IIHEREAS' the constructfon of the Rafferty-Araneda proJect insaskatc_hewan, canada, will provÍde flood control benefits to theclty of Mfnot a¡rd randowners a_rong the Sourfs Rlver and providea more stable suppry of water for Lenefrciar purposes.

NOt{, TEEREFORE, BE IT RESOLVED by the North Dakota Statel{ater com¡risslon at its meetJ.ng held L-n ¡-linot, North oakota, onMay 10, 1989, that tt renew-lts commftment to assurfng thecompletlon of the Raffêrty-Àtaneda proJect; and

BE IT FIIRTHER RESOLVED that the Com¡nission contfnue todevote fts efforts to the eventr¡al construction .na o-p-ètãtfon of
!þ" lfferty-Àlarneda ProJect to achl.eve the maximu¡a benefft forthe State; and

BE rr FrNAf.Ly RESOLVED that a certiffed coBy of thisresolutlon be sent to the members of the nolin DakotaCongressional De!.egatfon so they are cognLza¡rt of the inBortance
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of !ti: _Project, and to the apBroprlate offlcÍats of theProvlncial Governnent of Saskatchewan. -

FOR TIIE NORTII DåKOTA STÀTE ÍdATER

Governor l.rman
SEÀL

ATTEST:

State Engf and Secretary


