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MI NUTES

North Dakota State Water Comm'ission
Bismarck, North Dakota

July 28, .l988

The North Dakota State blater
Conunission held a meeting on Ju'ly 28, .l988, in the lower'level conference
room of the 0ld State Office Building, Bismarck, North Dakota. Governor-
Chairman, George A. Sinner, called the meeting to order at 9:00 a.m., and
requested State Engìneer and Secretary, Vernon Fahy, to call the ro'l'l and
present the agenda.

MEMBERS PRESENT:

-overnor-Geõrge 

A. S i nner, Ch ai rman
Kent Jones, Corrnissioner, Department of Agricu'lture, Bismarck
Richard Backes, Member from Glenburn
Joyce ByerÌy, Member from Hatford City
Jacob Gust, Member from l,Jest Fargo
l.li I I i am Lardy, Member from Di ck'inson
Danìel Narlock, Member from Oslo, MN

Norman Rudel, Member from Fessenden
Jerome Spaeth, Member from Bismarck
Vernon Fah.¡r, State Engi neer and Secretary, North Dakota

State Water Commission, Bismarck

OTHERS PRESENT:
Sðte tlãler Cormission Staff Members
Approximateìy l5 persons interested in agenda items

The attendance reg'ister is on file in the State Water Cormission
offices (filed wjth officiaì copy of mjnutes).

The meeting was recorded to assist 'in compilation of the minutes.

C0NSIDERATI0N 0F MINUTES Secretary Fahy indicated the mìn-
0F JULY 10, 1988 MEETING - utes of the July 10, 1988 meeting
ACTION DEFERRED have been drafted and are being re-

viewed by the staff. It was the
recorrnendation of the State Engineer action be deferred on the July 10,
1988 minutes and cons'idered at the Commission's next meeting.

It was moved by Commissioner Lardy, seconded by
Commjssioner Gust, and unanimously carried, that
the minutes of July 10, 1988 be considered at
the Conmission's next meeting.



UPDATE ON SOUTHWEST

PIPELINE PROJECT
(Sl,/C Project No. I 736 )

Pi pel i ne Project Adv'isor
to water treatment, rura
operation of the project
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Dale Frink, Manager of the South-
west Pì pel i ne Project, i ndj cated
discussions are continuing with the
City of Dìckinson, the Southwest

Cormittee and the West River Joint Board relative
water del'ivery, funding, and future ownership and

Mr. Frink noted both contractors
are cont'inuing to make good progress on the project.

srATUs REPORT 0N David sprynczynatyk, Djrector of
RESOURCES TRUST FUND the State úatei ConrnÍssion's Engin-

ssion members on the status or the *.ror::::"lr3lit;l;ä: 
o"JiÍi:.lî:r:tT;;

revenue to the Resources Trust Fund for the current biennium tótaì'led $6.7million.. Thìs projection tras made ìn March, 1987, and was the base used bythe Legislature in its appropriation to the State !'later Commission. Mr.
Sprynczynatyk 'indicated there may be additional revenues from interest on
money that is in the Resources Trust Fund which was not included 'in theprojection. Language was included in the Leg'is'lative approprìationindicating $9.5 million could be spent from the Résources Truil Fund if
there were additional revenues.

The Office of Management and Budgetwill be preparìng another project'ion this fa1l, but for budget preparation
for the next b'iennium, they have recommended using the projectìon'of $6.7million to the Resources Trust Fund.

In 1986, the State Water Commission
made a request for revenue from the Resources Trust Fund for fìve projects
and_programs. Mr. Sprynczynatyk reviewed the appropriation statui oi the
following projects and programs in whjch funds from the Resources Trust
Fund have been earmarked: State hJater Comm'ission Contract Fund, Southwest
!ipeline Proiect, Souris River Flood Control Project, Sheyenne River Flood
controì Project, and the Garrison Diversion MR&I water supþly program.

UPDATE 0N sOuRIS RIVER Secretary Fahy briefed the commis-
FL00D C0NTROL PROJECT s'ion members on the status of the
(StlC Project No. l40B ) Souri s Ri ver F'lood Controì project.

Internationaì negot'iat'ions are con-
tinuing between the State Department and the Department õf Externa'l Affairs
relative to the draft agreement. Secretary Fahy stated a'lthough the State
of North Dakota is not actively involved in the negotiatjons, tñe State has
had an opportunity to review the draft agreemenl and has forwarded its
comments to the State Department.

The Corps of Engineers is compìet-
ing its ellvironmenta'ì review of the project and the Environmental Impact
Statement is anticipated to be completed in October, 1988. The EIS must be
completed prior to the two governments entering into the final agreement.

July 10, 1988



UPDATE ON SHEYENNE RIt/ER
FLOOD CONTROL PROJECT
( Sl,lC Pro ject No . 1344 )

Control Project. Although
projects in 1989, Mr. Twjch
Congress'ional Delegat'ion that
Phase I of the Sheyenne River

Ri ver Flo
Commi ss i on
funding of
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Daniel Twichel I, Southeast Cass
l.later Resource D'i strì ct, updated
the Comnission members on the sta-
tus of the Sheyenne Ri ver Flood

ngress did not appropriate fund'ing for new
said assurance has been received from the

nding would be made avai'lab'le next year for
ood Controì Project.
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FI

[n order to begin land acquisition
for Phase I, the Southeast Cass Water Resource District entered into the
Locaì Cooperat'ive Agreement with the Corps of Engìneers on July 25, 'l988.

Mr. Twichell said it appears that the project will be under constructìon
next year, contingent upon Congressjonal funding.
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Mr. Tw'ichell requested the Sheyenne
Control Project be pl aced on the agenda of the State Water
next meeting for the purpose of entering into a contract for
se I.

the proposed Map'le River Dam

Studi es and i nvest'igat'ions are
for the project.

ichell stated that Phase III,
een authori zed by Congress.
evelop the benefit-cost ratio

Mr.
project, has
being done to

Tw
b
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STATUS REP0RT 0N PROGRESS David Sprynczynatyk provìded the
0F NEl,l GRAND FORKS RMRSIDE Cormission members with a progress
PARK DAM report on the construction of the
(SiJC Project No. 520-2) new Grand Forks Riverside Park Dam.

The contract was awarded to Swingen
Construction of Grand Forks, and construction of the dam is anticipated to
begin the first week in August, 1988, and be completed prior to next
sprìng's runoff. Mr. Sprynczynatyk noted low flows will facjìitate the
contractor' s construction activities.

BRIEFING RELATIVE T0 I.IATER Secretary Fahy briefed the Cormis-
SUPPLY PROBLEMS AT CITY 0F FARGO sion members on water problerns the

City of Fargo has encountered ìarg-
ely due to the Corps of Engineers reduction in the rate of flow from Orwell
Dam for conservation measures. Secretary Fahy said the rate of flow has
s'ince been increased to its original rate, but in the interim it will be
necessary for the State Eng'ineer to'issue a temporary water permit to the
Cìty of Fargo to pump water from the Sheyenne R'iver for its water supply
requi rements.

STATUS REPORT ON STATE'S
DROUGHT CONDITIONS

Governor Sìnner reported on the
genera'l drought condi ti ons j n the
State of North Dakota and di scussed
federal assi stance programs that
may be available.

July 28, 1988
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The State Water Comm'i ssìon i s a
member of the State Drought Management Task Force and has been assigned to
chair the Munic'ipal and Rural hlater Subcorrnittee. The principal concern of
thjs subconnittee is the needs of munìcipal and rural entitites whjch may
have to 'implement emergency procedures to satisfy basic human needs for
water. Secretary Fahy indicated thjs area is being monitored very c'lose'ly
but to da-,e no serious problems exist in the raw water suppì'ies'to rural
and municipal systems, although some of those systems do have constrict'ions
ljmiting the amount of water delivered to customers.

GARRISON DMRSI0N PROJECT - Secretary Fahy reported the Presi-
UPDATE 0N II0NGRESSIONAL dent's Fiscal Year 1989 federal
BUDGET FOR FISCAL YEAR 1989 budget has been increased to $30
(SI.JC Project No. 237-3) m'illion for the Garrison Diversion

Project, âlthough a breakdown of
fundjng t,las not availabìe.

The possi bi I i ty of real I ocati ng
federal funds to the Garrison Diversion Project from unused funds for
projects in other states this year was dìscussed. Secretary Fahy 'indicated
the Bureau of Reclamation's Reg'ional Directors wilì be meeting to discuss
budgetary matters. He said that a letter has been filed with the
Commissioner of the Bureau requesting them to be mindful of the fund
turnbacks sacrificed by the Garrison D'ivers'ion Project in recent years and
requesting that this project be given a high priorìty when considerìng the
reallocation of funds.

C0NSIDERATION 0F REQUESTS FROM David Sprynczynatyk prov'ided back-
MCLEAN-SHERIDAN JOINT WATER ground informat'ion on the McLean-
RESOURCE BOARD FOR GARRISON Sheridan Rural Water Supp'ly Project
MR&I PR0GRAM FUNDS FOR DESIGN stating that the project consists
PHASE 0F PROJECT: AND L0AN of a two-county water de'livery sys-
FOR NON-FEDERAL SHARE 0F tem with a ground-water source and
DESIGN COSTS an iron and manganese filtration
(Sl{C Project No. 1782) water treatment p1ant. The project

would provide good quaì ity water
and sufficient quantìties to the cìties of Mercer, McCìusky, Turtle Lake,
possibìy Underwood, and 232 rural users spread throughout southern Sheridan
and McLean Counties. The feasibility study for the McLean-Sheridan I'later
Suppìy Pro,ject was completed in May, '1988, and met the requirements of the
feasibilit.y study as requ'ired under the Garrison MR&I Program. The total
project costs are estimated at $8,260,000.

t.l'ith compìetion of the feasibility
study, Mr. Sprynczynatyk stated the McLean-Sheridan Joint Water Resource
Board is prepared to begin the design phase consisting of a water and well
testìng program, completion of environmental requirements, and a
preparation of design plans and specificatjons. The estimated cost of the
design phase is $660,000.

The State l.later Cormissìon and the
Garrison Diversion Conservancy District aì'located $150,000 to the McLean-
Sheridan Water Supp'ly Project in Fiscal Year 1988. The project expended

Juìy 28, 1988
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$55,573 through the feas'ib'ility study phase. Mr. sprynczynatyk presented a
request for the Cormission's consideration from the Mclean-sheridan Joint
hlater Resource Board for Garrison MR&I program funds for the design phase
of the project. Mr. Sprynczynatyk stated seventy-five (75) percent of the
costs of the design would amount to $495,000, of which $231,7'17 would come
from the '1988 appropriation and the balance of $263,283 would come from
Fjscal Year 1989 funds, if available. The $231,717 lo come from FY 1988
funds represents 75 percent of the design costs expected to be ìncurred in
FY 1988.

Mr. Sprynczynatyk stated the
Mclean-Sheridan Joint l¡later Resource Board has also requested a 'loan for
funding the 25 percent non-federal share of the des'ign costs for the
McLean-Sheridan l,Jater Supply Project. The Joint Board 'is request'ing a loan
from the Resources Trust Fund for 25 percent of $660,000, or $165,000, as
matching funds for the MR&I Program. The $165,000 loan would be paìd back
in semi-annual payments over a period of up to 50 years at approximateìy
6 3/B percent 'interest. Mr. Sprynczynatyk indicated this refìects the
policy agreed to by the State Water Cormiss'ion and the Conservancy D'istrict
in the development of the MR&I Program. The exact interest rate wjll be
based on FmHA guideì'ines at the tìme of execution of the agreement and the
term of the loan can be negotiated. Principle payments on the loan wjll be
deferred until project completion, or five years, whichever is first. Mr.
Sprynczynatyk stated assurance of payment should be required by conmittment
of the taxìng authority of the McLean-Sheridan Joint l,later Resource Board.

Ivon Boe and tlilliam Lindell,
Mclean-Sheri dan Joi nt Water Resource Board, and Kenneth Love'l and,
Interstate Engineering of Jamestown, vrere present to further discuss the
project and the funding requests.

It was the recommendation of the
State Engineer that the Commission consider approving Garrison MR&I tlater
Supply Program funds in the amount of $495,000 (75 percent of the total
design costs) tor the design phase of the McLean-Sheridan l.later Supply
Project, of which $231,717 would come from the FY ì988 appropriation and
the balance of $263,283 from the FY 1989 funds, ìf available.

It b,as the recommendatìon of the
State Engineer that the Commission consider approving a loan from the
Resources Ïrust Fund for the 25 percent non-federaì share of $660,000, or
$165,000, âS matching funds for the MR&I Program for the des'ign phase for
the Mclean-Sheridan lr{ater Suppìy Project. The term of the loan would be
for up to a period of 50 years at an interest rate of approximately 6 3/8
percent. The Mclean-Sheridan Joint Water Resource Board wou'ld also have to
ìevy two mills as a corrmittment for repayment of the loan.

In discussion of the requests, the
Commission members expressed specific reservations relative to the Joint
Board's committment for repa¡rment of the loan; concerns that if the
Commiss'ion approves fund'ing for the ent'ire non-federal share of the project
there may be ìnadequate funding for other projects; and, the need for
sincere efforts by the loca'l people for their committment to heìp fund
projects.

July 28, .l988
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Rosel len Sand, Assistant Attorney
General for the State Water Cormiss'ion, distributed and discussed a draft
loan agreement. Ms. Sand responded to the Corrnìssion's concern relative to
commjttmenL for repayment of the loan and indjcated the draft agreement
provides a cond'ition precedent to the loan whereby a resolution would be
required of the McLean-Sheridan l,'later Resource Board requesting the McLean
and Sheridan County Corunissions to levy two mills for the repayment of the
loan. She said resolutions would be requ'ired from the I'lcLean and Sheridan
County Commissions authonizing a levy of a tax of two mills upon the
taxable valuation of the real property in those counties to be expended as
provided in Section 6l-ì6.1-ll of the North Dakota Century Code. Ms. Sand
stated these resolut'ions must be rece'ived on or before the day of the loan
in a form and substance sat'isfactory to the Commission and its counsel.

Ms. Sand expì ai ned s'ince the Jo'int
Board ulas created under the laws of the State of North Dakota, the
prov'isions for the Joint Boards allows them to levy up to two mills for
projects of this type. This money couìd be used to pay back the loan in
the event the project is not constructed.

It was moved by Commissioner Jones and seconded
by Cormissioner Lardy that the State Water
Commission approve Garrison MR&I tlater Supply
Program funds for the design phase of the Mclean-
Sheridan Water Supply Proiect of 75 percent of
the costs of desìgn, in an amount not to exceed
$495,000 (of which $231,717 would come from the
FY 1988 appropriation and the balance of $263,283
would come from the FY 

.1989 funds, if availab'le).
Thì s moti on shal I be conti ngent upon the avai I abi ì'ity
of funds.

In discussion of the
Secretary Fahy explained this action js for the design phase only
not a cormittment for the construction phase of the project.

Cormissioners Jones, Backes, Byerly, Gust, Lardy,
Narlock, Rudel, Spaeth, and Governor Sinner voted
aye. There were no nay votes. The Chairman
declared the motion unanimously carried.

It was moved by Con¡nissioner Jones and seconded
by Conrnissioner Lardy that the State l,Úater
Conmission approve a loan from the Resources
Trust Fund for the 25 percent non-federal share
of the design costs of $660,000, 'in an amount
not to exceed $165,000, as matching funds for the
Garrìson MR&I hlater Suppìy Program, for the design
phase of the McLean-Sheridan Water Supp'ly Proiect.
The terms of the loan wou'ld be for a perìod of up
to 50 years at an interest rate of approximately
6 3/8 percent. The McLean-Sheridan Joint Water
Resource Board would be required to levy two
mills as a guarantee for repaytnent of the loan.

mot'ion,
and is
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moti on,
and 'is

l,later

In di scuss'ion of the
Secretary Fahy expìained th'is action is for the design phase onìy
not a conmittment for the construction phase of the Mclean-Sheridan
Supply Project.

It was the consensus
Cormission members that a provision be included 'in the agreement
thìs project is determined non-workable that a specific time
stated for repa¡ment of the loan.

of the
that if

I imìt be

Commissioners Jones, Backes, Byerly, Gust, Lardy,
Narlock, Rudel, Spaeth, and Governor Sinner voted
aye. ïhere were no nay votes. The Chairman
declared the motion unanimously carried.

GARRISON DMRSION PR0JECT - In February, 1988, the Garrison Dj-
CONSIDERATION 0F REALLOCATI0N version Conservancy District and
0F MR&I I,JAïER SUPPLY PR0GRAM FUNDS the North Dakota State Water Commi-
(Sl{C Project No. 237-3) ssion approved the aìlocation of

$8,S45,000 for the Municipal, Rural
and Industlial Water Supply Program in the following rnanner:

Grand Forks Riverside Park Dam

Langdon Rural hlater Suppìy Project
McLean-Sheridan Water Supply Project
llorthwest Area Water Supply Study
Southwest Pìpeline Project
Mi scel I aneous Projects

$ 375,000
I,325,000

t 50,000
1.l2,500

5,802,500
780,000

Total $8,545,000

Dav i d Sprynczyn atyk exp'l ai ned the
Fiscal Year 1988 allocation utas based upon ant'icipated progress of the
projects. He indicated two projects, the McLean-Sheridan and Langdon Rura'l
Water Supply Projects, are in need of additional funds beyond the Fiscaì
Year 1988 allocation to continue theìr progress through October l, 1988.
He said additional funds for these two projects could come fron the
mjscellaneous projects allocation since the expenditures for this item are
below the anticipated level.

Mr. Sprynczynatyk stated the mis-
cellaneous project expenditures for Fiscal Year 1988 were not as high as
orig'inaìly anticipated primarly due to concern for the ìow Fiscal Year 1989
appropriat'ion for the MR&I Program. Funding of feas'ibiì'ity studies for
additional MR&I projects has been curtailed because the Fiscal Year 1989
appropriat'ion wi I'l not be suff i ci ent to f und those pro jects already
approved beyond the prelìminary engineering stage. Funding of additional
feasibi'l'ity studies wh'ich could become outdated by the time funding js
available for construction was deemed not appropriate. Therefore, as a
result, Mr. Sprynczynatyk said a balance exists under the miscellaneous

Juìy 28, l98B
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al1ocation for Fiscal Year 1988 funds. It is proposed the balance for
miscellaneous projects be transferred to the McLean-Sheridan and Langdon
Ruraì l,later Supply Projects to be used this year.

Mr. Sprynczynatyk 'indi cated the
original Fisca'l Year'1988 a'llocation included $'112,500 for the Northwest
Area Water Supp'ly Study and that funding tllas provided for this study
through the Needs Assessment account rather than the Fiscal Year 1988
appropriation, therefore, no funding is shown under the proposed finaì
al I oc at'i on .

The Abercrombie tlater Supply tlel'ì
Project ccnsists of the construction of a water supply weìl to furnish
water for human consumptìon to the City of Abercrombie. Mr. Sprynczynatyk
stated that the State l,later Conf,nission and the Garrison D'iversion Conser-
vancy District recently approved design and construction funding for the
Abercrornb'i e project.

It was the reconmendation
State Engineer that F'iscal Year 1988 Garrison MR&I tlater Suppìy
funds be reallocated as follows:

of the
Program

Grand Forks R'iverside Park Dam

Langdon Rural hJater Supply Project
McLean-Sheridan bJater Supply Project
Southwest Pipeìine Project
C:ity of Abercrombie
Mj scel I aneous Projects

Total

$ 375,000
I,960,585

287,290
5,802 ,500

33,750
85,875

ocation of funds was approved by
District on July 27, 1988.

$8 ,545 , ooo

The State Engineer noted a reall-
the Garrj son Di version Conservancy

It was moved by Cormissioner Jones and seconded
by Commissioner Byerly that the State l,later
Commission approve the reallocation of Fiscal
Year '1988 Garrison MR&I l,Jater Supply Program
funds as recommended by the State Engineer and
the Garrison Diversion Conservancy District.

Commissioners Jones, Backes, Byerly, Gust, Lardy,
Narlock, Rude'1, Spaeth, and Governor Sinner voted
aye. There were no nay votes. The Chairman
declared the motion unanimously carried.
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GARRIS0N DIVERSI0N PROJECT - Secretary Fahy stated the Garrison
CONSIDERATI0N, AND APPR0VAL, Diversion Conservancy D'istrict ap-
0F M0RAT0RIUM 0N FUNDING proved a moratorium on the funding
0F FEASIBILITY STUDIES FOR of feasib'i1ity studies for addit-
ADDITIONAL MR&I PR0JECTS ional Garrison MR&I l,later Supply
(Sl{C Project No. 237-3) Program projects because the Fjsca'l

Year '1989 MR&I appropri ati on wj I l
be insufficient to fund those projects aìready approved beyond the
pref iminary engineerÍng report stage. Funding of additional feasib'ility
stud'ies, which could become outdated by the time funding is available for
construction, vtas deemed inappropriate.

It was the recon¡nendation of the
State Engineer that the Commission consider supporting the moratorium
approved by the Garrison Diversion Conservancy District curtailìng funding
of feasibiìity studies for addìtionaì MR&I projects except in emergency
situations.

It was moved by Cormissioner Backes and seconded
by Corrnissioner Narlock that the State Water
CornmissÍon approve a moratorium on the funding
of feasjbil'ity studies for additional Garrison
MR&I l,,later Suppìy Program projects, except in
emergency situations.

Commissioners Jones, Backes, Byerly, Gust, Lardy,
Narìock, Rudel, Spaeth, and Governor Sinner voted
aye. There were no nay votes. The Chairman
declared the motÍon unanimously carried.

The original of the letter tlas
addressed to the Garrison Conservancy Di strict and for this reason
Conmissioner Spaeth suggested that the District be contacted and urged to
hear the writer's concerns after which he could be invited to appear before
the State hlater Cornni ssion, if necessary.

It was moved by Conunissioner Jones, seconded
by Conanissioner Narlock, and unanimously carried,
that the State l,later Corrnission meetìng adjourn
at ll:.l0 a.m.

GARRISON DIVERSION PROJECT -
MR&I FUNDING POLICIES
(StlC Project No. 237-3)

ATTEST

ern0n

Commi ssioner Spaeth indicated he
received a copy of a letter from a
consu I t'i ng f i rm rel ati ve to the po-
lic'ies on MR&I funding.

4à
nner

State Engì neer and Secretary

Governor-Chai rman

July 28, 1988
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