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MINUTES

North Dakota State llater Cormission
Bismarck, North Dakota

December 3, 1986

The North Dakota State tJater
comnission held a meetipg on December 3, 1996, at Kirkwood Motor Inn,
Bismarck, North Dakota.. Rcting.Chairman, Kent Jónes, catfè¿ [¡e mããtin! tö
order at 9:00 ô.m., -and. requeited.Rcting State Engineer-secretary, Dãvid
Sprynczynaty&, to call the roll and presént the ageñda

MEMBERS PRESENT:
Fn"FEnes, Coinmr'ssioner, Department of Agriculture,
Richard Backes, l4ember from Glenburn
,loyc9 Byerìy, Member from Watford City
¡qggÞ Gust, Member from l{est Fargo
tlilliam Guy, Member from Bismarc[
Ray Hutton, Member from 0s'lo, MN
hlilliam Lardy, Member from Dickinson
Jerome Spaeth, Member from Bismarck

B i smarck

ABSENT:
ffir George A. Sinner, Chairman
Vernon Fahy, State Engineer and Secretary, North Dakota

State l,later Comnission, Bismarck

OTHERS PRESENT:
stã-të-ùfã[fffimi ss ion Staff Members
Approximate'ly 20 persons interested in agenda items

The attendance register Ís on file in the state water conmission
offices (filed with official minutes).

The meeting was recorded to assist in compiìation of the minutes.

CONSIDERATION 0F MINUTES David Sprynczynat¡rk informed the
0F N0VEMBER 19' 1986 MEETING - Cormissiôn- meñ¡berã the minutes of
ACTION DEFERRED the November 

.|9, 
19g6 meeting are

and wiu be rinarized ror rhe cumisllo.l!t..ili!3ii.t8l o:l'n.¡;3";l:Í
meet i ng .
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STATUS REP0RT 0N NEG0TIATI0NS The State l{ater Comission members
0N GARRISON DIVERSI0N MR&I were informed at their November 19,PR0GRAM 1986 meeting that federal funds foi
(slJC Project No. 237-3) the Garrisoñ Diversion MR&I program

for fiscal year l9B7 had been re-
duced to approximately $s million. Mr. sprynðzynatyk briefed the
Cormission members relative to negotiations to reitôre iome-of the federal
funds which have been authorized.- Mr. Sprynczynatyk rãpoitða thãt tñã-Sãj
million authorized for the Garrison Diversiôn Pio¡ect hab been adjusted ånd
an additional $900,000 has been made avai'lable for the Garrison -Diversion
MR&I Program for FY 1987. Federal funds of $6.2 nillion are now avaiìablefor FY ì987 for the Garrison Diversion MR&I Program. Mr. sprynczynatyk
indicated negotiations will continue in an attemþt to get additiónal-monéy
tgt this program for FY 1987 and said there have been preì iminary
discussions with the Congressional Delegation and the representatives ofthe State of Utah about the possibility of requesting a supplemental
appropr iat ion.

Mr. Sprynczynatyk stated he has met
with C. Emerson Murry, Manager of the Garrison Diversion ConservancyDistrict' to discuss the alìocation of $6.2 million federal funds for the
Garrison Diversion MR&I Program for projects in North Dakota for 1987. Mr.
sprynczynatyk presented the following budget for the Conmission,s
cons i derat ion :

Needs Assessment
Mclean-Sheridan l,later Supply
Southwest Pipel ine Project
Grand Forks Water Supply

Tot,al

DÍrectors of the Garrison Diversion cons!f;..lit;
proposed budget at its January, ì987 meeting.

Cormiss ioner
Governor and the Office of Management and Budget
proposed allocation of Garrison Diversion MR&l funds.

300.l00

300
500

5

$ 000
000
000
000

,
t

,
I

$ 6,200,000

indicated the Board of
strict will consider this

v
ì

Guy inquired Ìf
have approved

the
this

Mr. Sprynczynat¡k resthis proposal has been discussed with the Governor and
objections were expressed in regard to this budget alìocation.

It was moved by Conrnissioner Guy and seconded
by Cormissioner Lardy that the State ülater
Conmission approve the following budget
allocation of $6.2 milìion of federal funds
for the Garrison Diversion MR&I Program
for fiscal year 1987, pending the aþproval
of this budget alìocation by the Governor
and the Office of Management and Budget:

ponded
0l4B and

that
no
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Needs Assessment
McLean-Sheridan l,later Supply
Southwest lJater pipeline prôject
Grand Forks I'later Suppìy

Total g 6,200,000

In discussion of the motïon, Mr.sprynczynatyk conmented that a request has been made to -thã- -È*rg.n.y
Cormission for approval to spend the'federal monãi.

Conmissioners Backes, Byerly, Gust, Guy,
Hutton, Lardy, Spaeth añd Chairman-¿onéi
voted aye. There h,ere no nay votes. The
Chairman declared the motion- carrÍed
unan imous ly.

STATUS REPORT 0N.- Dale Frink, Manager for the South-
SOUTHI.JEST PIPELINE wesr pipet ìñe iiðjeàt, -prõüt¿ed 

rhePROJECT ,!^,! Comissìon memberð-witr,'lõptes of a(sl'Jc Project No. lz36) progress report on [hã-Southwest

period-from.rurv r, re85 to December t, lJffi]tt;..tF:i;['o,lniå, ::ffiïr'3;the information contained in the progress report because he said ait of theitems have been discussed at previouõ ttater bommisiiõñ-*äIiñ;;; -

Birì No. 2so2 rhar has been introaucll'trt[i!*rf::i:lt 3:::iil'or;"i;:Legislat,ure. S.B. Zg0Z relates t
preference clause for North Dakota cand, if passed, would take effect D
necessary because of the involvene
Government does not aì low this t
construct ion.

Mr. Frink also distributed copies
9I the legislation relating to the extent and type of water tiããiment and[ne location for water treatment plants-for the Southwest pipeline project
which wilt be introduced in rhe Geàeral session or itrà iãgisiãiúrä.

STATUS REPORT ON

RED RIVER DIKING
PROJECT
(StlC Project No. 1638)

$

Mr. Sprynczynatyk informed the Com-
nission members that the work has
been substantially completed in
North Dakota relative to modifyingthe dikes along the Red River to
comply with the Federal District
Court order.

efforts
in that

5

300,000
lo0,00o
300,0:0
500,000

to brins rhe dikes arso inro comprt..::tillilt,nltrllirtttl;;:l'
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s!a19, Mr.. .Sprynczynatyk indicated some work has been done but the extentof the work done cannot be determined. Staff members are schèduiã¿ iô iïvthe area to try and determine what has been done.

rhe rasr meerins or rhe r,rqrer cormisstil: ]B[li;í#ll:i] i!313å3'Í.:n'1.ål
expended in efforts to modify the dikes iñ ruôittr Dakota uy ttre in¿ivi¿ùãl
landowners and by contractors hired by t,he State lrlater Coñmission. Staff
members have been working with the Giand Forks and b{alsh Cõuniiãs Uater
Resource Boards to obtain all of the information relaiive--to -expenses

incurred in these efforts. Mr. Sprynczyratyk stated it is ãntiðipated thel¡{ater Resource Boards wi I I be formál ly reqúesting cost sharinq irom theState llater Conmission for the work thai has' been ãone. '-

arrhoush ths rerqr cosr or rhe work donet[i ri:"{l:iå'fi:ü:. Säål?]liÍ. 
tlå:

fpproximately_$22,0Q0, no rnore than g5,00ó of work was incurreã ¡i any onelandowner. Since individual orders weie issued, and since the ãóntráctor
T!]l__Þ" _Puid separately for each landoy,,ner, this wouìd not ùiõiate the
$10,000^.limit policy of the State trlater Co¡¡mission for payments authorized
by tttF State Engineer. Also, landowners will be billeä ior this work asper the administrative orders.

services ror rhe Srare r,rarer co,,missl8;:tt:1,-ll[àå i;Ii"il 'lrrliflåJ
General's opinion will be requested concerñing the use of state funds toindirectly, through water resource districti, reinburse landowners formodification of unauthorized and unsafe struétures pursuant to orders
issued by the State Engineer.

Ms. Sand informed the Comission
resented to the North Dakota Attorney
ests that a contempt order against
omply with the Federal District-Court
d River on the Minnesota side. Ms.
the contents of the draft brief andsaid !1. filing date of the brief wjtì be contingent upon the Attorney

General's review.

Conmissioner Hutton discussed withthe Conmission members complaints he has received from landownàri in thearea relative to damages that occurred during the dike modification
aints are from landowners who were not
Commissioner Hutton said he has not
the State Uater Commission has beena. Cormissioner Hutton indicated the

consider hording a meeting in the."..lno 
strongìy urged the comission to

Chairman Jones requested thatlJater cormission staff make an assessment of the damage 'compìaints
Conmissioner Hutton has referred to.

the
that

December 3, ì986
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as addressing
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feels
thesethe State I'later

complaints.

problems h
action has

Cormiss ioner
Commission needs to be on record

It was moved by Cornissioner Guy and seconded
by Conmissioner Hutton that the- State Water
Cormission direct staff to contact all of the
landowners in the dike modification area to
assess completion and any damages that may have
occurred during the process of lowering the
dikes on the Norùh Dakota side of the ñed River.

Conmissioners Backes, Byerly, Gust, Guy, Hutton,
!rydy, Spaeth, and Chairman Jones voted aye.
There u,ere no nay votes. The Chairnan deélared
the motion unanimously carried.

Conmissioner Hutton indicated the
landowners are very concerned that the Minnesota dikes will not be in
compliance fV sOring when flooding occurs. Ms. Sand responded that thereare several alternatives that cout¿ be pursued for any flbod damages that
may occur to North Dakota landowners.

Grand Forks counry warer Resource r.j:l: nl:n:ti"lll.'io *;n.
Engineer, dated December 2, 1986, which stated:

"This is a request by the lrla'lsh and Grand Forks county lJater
Resource Districts,_asking _the state t'later conmission to begin
a. study of the Red River of the North to reduce flooding in-
this area.

Some of the probìems are caused by the Highway #17 and Soo
Line Railway bridges. Others by debris, ice jams and trees
in channel during spri¡rg runoff . Also, t,rees-growing on therestrictive banks of the Red River.

since the farmers in the area have had their protective dikes
removed or lowered, we urge the state lrlater cônmission to
approve this study and hope that somethinq can be done to
ìower the flooding damages in the area.

/S/ Charles Zahradka, lrtalsh County t.lRD
J.ohn Galeghgr, _Grand Forks Co. l.lRD
Vincent Reed, Grand Forks Co. l.lRD,,

the prob'rems and ursed the srate rrrarer Ëi;t33Iåfl il;1triffi:riil:tilrt3l
on their reguest for a study.

Mr. Sprynczynatyk indicated
ave been discussed at previous meetiñgs ánd üo date no

been taken because both North Dalota and Minnesota

Ekness,
State

these
forma I

have

Decenber 3, 1986
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indicated that as soon as the diking issue has been resolved the two stateswill begin addressing other problemé. Mr. Sprynczynatyk said tre ielt ltrãisince the diking !ssue is essentiaì ry cômþtetéa inis would be an
appropriate time to initiate the study thát has'been requested.

It was moved by Comnissioner Lardy and seconded
by Conmissioner Hutton that the State tJater
Conmission support the request to Ínit.iate a
study of the Red River of the North to reduce
flooding in the area, and that staff be directed
to proceed with the study.

Cormissioners Backes, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth, and Chairman Jones voted aye.
There were no nay votes. The Chairman declared
the motion unanimously carried.

STATUS REPORT 0N INTTR- conmissioner Guy presented the ba-
BASIN BI0TA TRANSFER sruDY ckground information on the Inter-
(shJC Project No. 1828) Baõin Biota Transfer Study, and

concluded his cornpnts by intro-
ducing Eugene Krenz, Director of Planning for the State l,fater Comilssion,
Tho has been appointed by the Governor as-the Program Coordinator for thé
Inter-Basin Biofa Transfei Study.

l,lr. Krenz brief ly discussed the re-
sponsibilities of the. Program coordinator, and some óf the goals and
objectives of the study. Mr. Krenz indicated he is in the piocess of
naming a technical research team that, will examine the question'of exacily
what needs to be done in regard to this study. Mr. Kreriz said he wilì bä
presenting periodical reports to the I'later Co¡rmission on the progress of
the study.

DIscussION RELATIVE T0 Mr. sprynczynatyk stated that at
N0RTH DAK0TA - u.s. FISH the conmission's last meeting, Gov-
AND I.JILDLIFE SERVI0E ernor sinner briefed them on nego-
PROP0SED AGREEMENTS tiations between North Dakota ãnd

the United States Fish and btildlife
Service relative to how the Fish and tlildìife Service will do business in
North Dakota in the future. The Governor also stated that when he approved
the Habitat Acquisition Plan in August, 1985, he conditioned his aþþrovaìupol the negotiations and completion of agreements to resolve issi¡ès of
controversy between the Fish and l.Jiìdìife Service and North Dakota. The
Governor had Índicated to the hlater Cormission members at their last
meeting that before any subsequent agreements on the controversial issues
were signed he wouìd bring them befoie the State Nater Comrission for its
rev i ew.

of . drafr^ asreements on rhe conrroverrt]l'i!3#ltl,lå'oi3:r3!:åto:i Î:rff;
each.of the agreements. The General Provisions Agreement and 13 agreemeñts
relative to controversial issues, dated November,-.l986, are attachðA hereto
as Appendix rrArr. The corments and suggestions provided by the State ¡later

December 3, 1986
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Cor¡nission in
r¡Br.

regard to these agreements are attached hereto as Appendix

The Commission concluded itsdiscussion relative to the North Dakota - U.S. Fish and Hildlife Serviceproposed agreements by directing staff to compi ìe the coments and
suggestions and fornard copies to each of the commiòsion members.

C0NSIDERATION 0F AGENCY Matt Emerson, Director of Adminis-
FINANCIAL STATEMENT tration for the State l,tater Co¡¡ni-

projecrs aurhorized reporr_and rhe orolilfin'oril:;":iiJIiriJ::"ffÍ.ll;
November 30, 1986. Mr. Emerson respõnded to [uestioirs reìative to tñe
agency's requested budget for the l9B7-ì989 biennfum.

CONTINUED DISCUSSION 0N Mr. SprynczynatJft stated a request
SHEYENNE FL00D CONTR0L has beeñ reðeivéd from the coris ofPR0JECT Engineers asking that we prävide
(Sl,lc Project No. 1344) assurances to [hem of whät the

State non-federal sponsorship forthe project will be. Mr. spryncz¡natyk said this item will be on the
agenda for the Cormission's next meeting and the Conmission will then havean opportunity to take formal action tñat will allow us to respond to the
Corps's letter.

CONTINUED DIScuSstON 0N Mr. Sprynczynatyk updated the Comr-
sOuRls RIVER FL00D issìoir membérs ón the status of the
CONTROL PR0JECT Souris River Flood Controì project
(Sl'lc Pro ject No. 1408) indicating that negotiation! ùi I I

continue on the project between
canada and the united States. He said there was a tempbraËy delay i;
negotìations prior to the election in Saskatchewan, but thäy will resume on
December 18 and 19 in Regina.

FURTHER CONSIDERATION 0F Ms. Sand indicated that at the Com-
RULES cOvERNINc STATE ùIATER mission,s september 10, 1996 meet-
cOùrMIssION REVIEII OI_EqqUElIs ing a prelimiirary draft of proposed
FOR M0NEY FROM RESOURCES TRUST ruJes lovernÍng the State wätei^ Co-FUND r¡nissiõn's reúiew of requests for

t{as.approved bv rhe conrnission and-rh¡t iilïT Í13'oÌH.l:;'ilï;.1::;' 5i[fpublic hearings on the proposed rules.

Ms. Sand saÍd a public hearing
ections or corments have been fI be finalized and submitted to

held on November 24, 1986 and no obj
relative to the rules. The rules wit
Attorney General for approval.

was
i led
the

December 3, 1986
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INTRODUCTION OF STATE
WATER CO]'IMISSION REGIONAL
OFFICE ENGINEER

ATTEST:

State Eng ineer-Secretary

e n
Governor-Cha i

l!1. Sprynczynatyk introduced Randy
Gjestvang, lrlater Resource Engi-
neer for the Conmission,s Regíoñal
office located in West Fargo.

It was moved by Cormissioner Backes, seconded
by Cormissioner Byerly, and unanimousìy carried,
that the State l,later Comission meeting adjourn-
at 12: l0 p.m.

î

December 3, 1986
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APPENDIX "AU

Novenber, 1986

AGREE¡tIENl

BETÍ{EEN TIIE æVERNOR OF NORTH DAKOTA ÀlID THE UNITEDsrATEs DEPARTME¡|I oF rEE rNTERroR, FoR TEE puRposE oFESTABLISETNG A cooPERATrvE APPRoAðE To REsoLvE cERTAIN
TSSUES RELATING !Iþ ECPUTSITTONS OF LAIID ÀND INTERESÎSrN LA¡¡D, AlfD LÀND ¡aNÀcEttENT AcrrvrrrEs, By rBE u.s.FrsH À¡[D WTLDLTFE sERvrcE, AND FoR TEE puRposE oF
ESTABLTSEING À CþOPERÀTTVE ÀI¡D Ifi'IUÀLLY SUPPORTIVE
RELÀTIONSETP TO FURTIIER rEE hESPECTIVE OBJECIIVES'OFÎTIE PARTIES TO 1ETS AGREEMENT.

This AgreemenÈ, between the Governor of North Dakota and the
DepartmenÈ of the rnterior, supplements the Novenber lr t9g5 Àgreenent
between the same parties. The 1985 Àgree¡renÈ esÈabrished the ter¡rs
and conditions for the Governor,s approvar of the North Dakota
Migratory Bird Habitat Acquisition Pran, and provided that i¡¡plemen-
taÈion of the approved North Dakota trfigraÈory Bird Habitat Àcquisition
Plan wourd be in accordance with the l9g5 AgreemenÈ. The r9g5
Àgreement provided that various managemenÈ issues, including weed

conÈrolr emergency haying, depredaÈion, rrater level rurnagenent on
river refuges, and related issues would be joinÈIy addressed in sub-
sequent agreements. The 1985 Àgreement further provided that issues
relating to weÈIand easenents, including length, payment provisions,
state authority affecting wetland easementsr elassification of
wetlands, and related Íssues, would also be joinÈly addressed in sub-
sequent agreements. The subsequent agreements for the various issues
relating to ctetland easenents and/or lands owned in fee are referred
to as wetland ac.rquÍsition and management agreements. The r9g5
Agreement also specifically provided that the @veEnor and the u.s.
Fish anct Wildlife Service (hereinafter referred Èo as FfilS) would deve-

-r-
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November, 1986
lop a cooperative program for the e¡¡hancenenÈ of existing wetland
easements, and that an agreenent for the delineaÈion of pre-I926 V
wetland easements would be developed.

This agreement is intended Èo launch a new partnership between
North Dakota and the Ff{s to improve the developnent, management and
protection of water and wetland resources wiÈhin North DakoÈa. This
agreement signifies a good faith and vigorous effort to end the insti-
tutional and politicat confricts over wetland acquisition and nanage-
ment programs- This agreement attempts to resolve specific wetland
acquisieion and management issues which have been in conflict, so that
fuÈure weÈIand acguisition and Dânagement prograns can proceed with
mutual support- This agree!¡ent represents the Wetland Àcquisition and
ttlanagement Agreements called for in the r9g5 Agreement.

This agreement also recognizes that water deveropment and
¿wetland preservaÈion activities must be baLanced to protecÈ North

DakoÈ'ar s agricultural, water, and wildlife resources. This agreement,
therefore, is intended to establish the terms, conditions and mecha-

nisms by which ¡m¡tual eooperation can be established and respective
wetland, farm, and water objectives and interesÈs can be

accomrnodated.

GEìTERÀI, TER}IS

SÈate Law. This agreenent, and the ter¡ns and provisions herein,
shall not be construed to satisfy or eliminaÈe any of the requirements
of North Dakota law, unless othervise specifically stated herein. Àll
requirements of North Dakota raw which are not specifically and

expressly fulf itled by this Agreement ¡¡ust be courplied with, separa-
tely and in addition to the terms and requiremenÈs of this Àgreenent.

-2-

I



Novenber, 1986
1985 Àqreenent. This Agreement does not supersede or in any way

revoke Èhe provisions of the 1985 Àgreement. AII terms of the l9g5
Agreement shall clntinue to be in effectr except as nay be specifi_
cally revised or changed by reference in this Agreement.

Future Review l{odif ic atÍons . The North DakoÈa ttÍgratory
Bird EabiÈat AcguÍsitÍon Plan, the 1985 Agreenent, and this Agreernent
shall be effective for a period of ten years, at which tine these
agreements shall be reviewed and re-executed, as appropriate. Àny

modification or amendment to Èhis Agreenent or Èhe 1985 Agreement

must be agreed to by the Governor of North Dakota and the FI{s and must
be reduced to writing in order to be effective. Any uodification of
fee and/gr easenenÈ acquÍsition objectives in Èhe Nonth DakoÈa

Migratory Bird EabÍtat Acquisition pran nt¡st be agreed to by the
@vernor of North Dakota and the Department of the rnterior and un¡st

be incorporated Ínto the Eabitat Acguisition plan in order to be con-
sidered effective.

!{etland AcquisÍtio n and ¡{anagement Àqreements . This agreement
includes thfrteen separate f{etland Àcguísition ar¡d trúanagenent

Àgreemerlts' which nay be anended or ¡nodif ied without affectÍng Èhe

terms or validity of any of the other agreements. The general terms
stated herein shall apply to all of the thirteen separate agreements
conÈained in the following sections.

Notice to Land,owners . ft is agreed that a copy of these frletland
Àcquisition and Management Agreements will be provided by the FúlS to
arr randortners prior to the execution of an easement contract, where

-3-



Novenber, 1986

known to subsequent purchasers of land which is subject to exÍsting
easement conÈracts, and to landowners prior to the conveyance of fee
title by a landowner to the FtilS. Ic is further agreed that a copy of
these t{etland acquisition and ManagenenÈ Àgreenents wil} be províded,
upon reguest, to any peEson.

Date:
George À. Sinner
Governor of North Dakota

Date 3

v

J

GAI
Reg

en Buterbaugh
ional Directorr U.S.
Wildlife Service,
Department, of the Interior

Fish and

-4-
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North Irlannor agrees t ew estab

November, 19B5

t{ BSTITEBN
s

n Àdvi t
t execut ve r.

r

to es rlúr i'm .f l",îin';ff :Í"î":1":n::nA;¡eeure nr
discussed, infornation ðÀn-Ëe aistriuúi"å, and a eentral processfor filtering, focusing 

"ñ I"",r"", consenåus buirding, review ofproposals, and conÈinuãa aiarogrã'";;--r;Ëã ptace. rÈ is inrendedthaÈ farm groups, î1ter groups,- wiiãiiãÀ'-iroop", and sportsmanorganizations should ue_iepièsented on a Ëornãt-*etr"ñãÃ *rr.g"_ment committe"_t? provide èoordinaiiðn ãnã .orr*nication c-on_cerning weÈIand isËues

B.
the Gover
the North

rt is further agreed thaÈ, the Governor and the pfùs wilt
--j-oi3tr¡ support tt," fú"ãti"; and purpose of rhe North DakoÈalfetrands Management conmittee, arrã tñai the ms wirr appolnt onerepresentaÈive to serve on thä w.irãnã" Ërr"g*nt courmittee.

DakoÈa Wetlands üana gemenÈ Co¡n¡nittee.

Page 5
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rI. RESOLUTTON Of' DISPUTES AITD Iels Gß IIEDIATION

ft is the intent of this
to mediate disputes and
F!ùS and thé State of North

ical subdivisÍons t and/or indi-ilitate the i¡r¡rediate and suc-
d will facÍlitate conpromise
sputes. Eotrever, it is not the

or bypass normaÌ adminisrraríve 
"r3::::::.t" 

a dispute to isnore

B. Wetl s ation The F9ÍS and the Governoreach agree Èo appo nt two persons
intees

to serve on the f{etlandsMediation panel The appo of the Governor and the FWSshall joinrl y select one addi tional person to serve on theWetlands Mediation panel.

c. Review Dis tes nds Àtthe request e er the Governor or the Re D rector ofthe FIrtS, a di spute between the StaÈe of North Dako ta, one of iÈsagencies, political subdi visionse or Índividuals, and the FtÍS,shal I be submíÈted to the tfetl ands l{ediaÈion panel for review.It is agreed thaÈ d ispuÈes or conflicts will be submitted to theWetlands Mediation Panel only after all attempts for resolutionaÈ Èhe local or other appropriate level have been exhausted. TheWetlands tledíation PaneI shall examine the issue and within 30days make a recon¡nendation to the @ver nor and the RegionalDirector for resoluÈion of the d ispute. the !{edÍation panel ¡nayhold a heari ng for the purpose of receiving evidence from aIIparties invo Ived in the dispute.
D. Reco¡nnendation of It is agreed by the Governorand the F[{S any re on of the tilet.lands trlediationPaneI to resolve a d Íspute r ill be followed and inplemented tothe extent possÍble. rf any recoumendation of the f{eÈlandsMediation panel is not f ollowed and inplemented by eÍther the@vernor or Èhe F$ls, th.is agreemenÈ shall be further negotiatedand modifÍed.

v

J

Page 6 U



November, 1906
1IT. EXERCT OF ATE Y lEE SÎATE

ts TEE

A. nt of ent. It is intended by this AgreenentÈo establÍsh a eons stent mecha nism by which the State of NorÈhDakota, by or through one of Ít s agencies, may exercise auÈhori typursuant to the state law, even though the exercise of such lawmay adve rsely impacÈ land owned in fee by the Fish and t{ildlif eService r oE wetlands conÈrol led by easement, or other Iandintere sts held by the Ff{S. rti s intended tha t Èhis mechanismapply to Èhe exercise of authority under sÈate law by the Sta têtby or througrh one of i ts agencies, for certain projects appro vedby Èhe appropri ate state agen cyt including road construction,buildi ng construction, ¡naint ena nce of pre-existi ng channels ornatural. watercourses,
fee or easement wetla nd areas owned or controlled by Èhe Fish and

or othe r staÈe activities that nay affecÈ
Wildlife Service. It I s recognÍzed that interes ts in land andprotection of resources in certain sÍtuations of unique qualiÈyorÍ rreplacable habiÈat nust be preserved, consistent wÍth statu-tory auÈhorities of the Ff{S. FinaI ly, it is Íntended that theFish and t{ildl Ífe Service will rece I ve appropr iate compensationÈo replace its proprietary inÈeresÈ. rri s recognized that ÈheNaÈional Wildl ife Refuge Àdministrati on Àct currently requirescompensation of nþnetary and bio logical values. ft Ís furtherrecognized that FWS policy is to lace wetlands with acre forgi

rep
cal F

, acre restored weÈlands of ecolo equivalency. inally, ir Ísunderstood Èhat the Governor ni1l seek Congressional sup¡nrt andaction for secur ing the sÈaÈer s ri ght of emÍ nent dor¡ain over cer-tain federal I ands.

.¡," 
"i3r, 

.,,ffi, l.l:]üil;"3rî"::i:fi:"i:':ä:i,:ä
;i":i:r3il: ""u in the rutuie, shall uà-suuiect ro-tÏã iorlowine

1 - rt is agreed, that if the exercise of the stateauthority under state raw by tñ" st"te of NorthDakoÈa' by or through one oÊ iã" state 
"g"nèi"=,on rand owned. or unãer ."s"r"ãi to the Friõ;--causes an adverse inpact to wetrands withií, .tract of rand owned õr controiiea uy tñe iis[ anat{ildlÍfe Service for wettã;ã-;;rposesr suchinpacred werrands witr u" àõpïãpiiãÈãíy-"".p.n_sated.by. !hg_appropriate srãle ãgency.- The FÍfSwilr initiarly ãetärruine if rãpracenrent rands aresuitabre for exchange and are imrnediicãri-----avairable for t.ransfer to ttt" rws. Transfer ofsuÍtabre repracement rands, or-other 

";t;"p;iatecompensation, will take place prior t;-;;-A;-currentry with the exercise of state auÈhoriÈyunder rhis asreemenr. rr Norrh õ"Èãcã-ãiã-Ëñ;
FúìIS cannot agree that adverse impact, exists, orthat rands are suitable for dispðsitión, -"i't"
the appropriate compensation oi'ttre varue or eco-rogicar equivarency of any inpact.ed wetrand ease-ment, the dispute wilt be referred to theÍ{etlands I'lediation panel .
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Noveuber, 1986

::::=i!-."ffin",I.oå'"i3î::Ë::.tn:'I.iï:Ì:H,forlowíng provÍsion.. .r¡is -provisi"n-"ñãir not in any way beconstrued to mean that r¡ortñ Dakota gi;;; up any existingri ghts.

t - onry those wetland areas identified on E¡ùribit Aof the easement document are subject to *rè-terms of the easement- Naturar õater"o.,t.ã" otwetrands noÈ identified on Exhibit. A "r"-nðõ sub-jegt to Èhe ùerms of the easemenÈ and can bemaintained, or channerized or drained if suchact-iviÈy does not effect identified wetlanãs an¿shall not be a violation of Èhe terms of theeasement. AII other activity on Èhe easenentthat does noÈ effect identified wetrana" -*iir notbe a violation of the easement agreement.
D.

thar any r i."'lriì"":ffii"?Ir:* TI'.n"
!i::.and 

i jecr ro rhe f-ollowins provi--

1. tt is agreed that if the exercise of the sèate ¡
authority under state raw by the state of NorthDakota, by or through one oÊ its state agencies,on land owned or unãer easernent Èo the ftís,eauses an adverse impact Èo wetlands within atract of rand owned, ór controrred by the Fish andwirdlife servÍce for wetrànã-püt¡-..", suehimpacred werrands will ue alpiopiiateiy-õrp"n-
sated.by. the approprÍate stãle agency. Transferof suitable replacãment lands, or oÈherapproprÍate compensation, wili take piace priorÈo or concurrentry with the exercise of stäteauthority under this agreemenÈ. The Frfs wiiiiniÈiarry determíne if -repiaðãment rands arè-suitabre for exchange and are Ím¡nediaceiy--- 'availabre for transfer to the Ff{s. rf nãru¡Dakota and the FfÍS cannot. agree that adverseimpact-exists, or that randé áre suitabre fordisposition, or to the appropií"t" compensationor the varue or ecorogicäi eiuivare"cv-"i À"i'impacred werrand easement, the aispuiä ùiri 

-É"
referred to the trretrands iaediation'panei:-- -'

U
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IV. L
¡{EfLA

À. It is intended to develop aseries of iring wetland easements, in addi_ti9. t9 p" ich ãan be offered to and con-siderecl by

The FfùS agrees Èo inplenent a
wetland ease¡uents renewable atised market value at the tÍne oft program will be conducted by
adjusted if necessary.

c. InvestÍ t Addi A1 Èives. The FWShereby agrees t t cont nue to nveE ga additionalalternatives fôr acquiring wetland easements, and that addiÈionatalternaÈives will be evaluated for i mplemen
for th

tation. The Governorwill seek Congressional alternatives e length of weÈlandeasenents.
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Novenber, 1986

V. DELI EASEME!¡ÎS
ER

ft is intended by this Agreementertain wetland easenents taken
ions program prior to 1976 witlde certainty and clarity for the
nÈ.

reed by North Dakota and the F!{S
976 wetland easenents on a case
so by the landowner or thehat if reguesÈs by individuals

strat,ive capability of the FWS,ion of wetland eagenents in
on need and availability ofuld be considered in priori-

1 - clarifieation for the state or a r.andowner orIandowners of a water managenent or any otherproject.
2-. Certainty for landowners relaÈing to the :

location of wetlands.
3 - Additionar factors which may be appricabre on acase by case basis.

is agreed that Íf delineaÈion
e easement tract. results in uore
edited against previous gruber-
cquisÍtión 9oa1è, then pievious
accromplishment towards the
sball be adjusted accordingly.

lbe FúfS agrees that it will send
ers when any land subject to a
from the previous ownèr to theis lí¡riÈed to the extent the FWStransfer of ownership.

6 a

¿
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November, 1986

vI .
MEì¡1

the wildlÍfe habitaÈ value ofd when Èhe land around wet,lands
edge of the wetland. fÈ is thede a new program for enhancenents under easement, and theEeby
Iands.

B. ItIe tat Enhancement p am. ft is agreed bythe Fish and w I fe ServÍce at the FÍfS develop a program bywhi ch it will offer to landowne rs who have signed perpetual ease-ments under the small wet,l ands acquisti on program a 10 -yearlease agreenent for upland around exist,ing weÈlands. I tisfurth er agreed that the l0- year lease will be paid for by annualpayments based on renÈal values.
c.

FWS agree
in the Co
appropria
agreed to

Fundi for Enha ncenent Pro an. North Dakota and thea tw suppor apP ropr te legislation if neededngress to allow the Ft{S to use duck stamp nrcrney or otherte funds for the wetland habÍ taÈ enhancement programÍn this section.
D. . The FWS agrees that it willestablish

ri"n- õiãj" ""ã'Ëf,1.n1"3ååår$."n::älï.iii,be establÍ at enhancement as prõviãed inthis section- rt is agreed that aevefàp¡rãnt ana continuation ofthis program is contingent upon fundinli -

E.
agree to su
North Dakot
Fish Habita
Conservatio

Other E ncene t Pro The Governor and the FÍ{Spport o er wetla e ancemenÈ programs, includÍnga waterbank, USDÀ waterbank, and North Dakota Gane tf, and to pronoÈe landowner particÍpaÈion Ín then Rese rve program with the I9g5 Farn Bill.
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vrr. AR BY F¡fS TO J
À. statement o . It is intended by this Agreenenttoa11eviatãEffievenuelosstoIocaIpoliticalsubdivisions

when land in fee ÈÍtre is aequirea-uy-tnã nrs, and to ensuremaxi¡m¡¡n ful1 entitlenent revènue shaiÍng-payment,s are ¡rade.
B. Fur¡1!¡-gg_. rt is agreed that Èhe FI{S will fornatlyrequest rnaxÏñr¡n ievenue shariñg pãyr""t" to poriëicar sub-divisions under present raw. it- i3 further agreed that an amend-mgnt.to present law will be supported to requíre raiiontn reveouesharing payment- rt is also agieed that usé of other fundingsources Èo meet defíciencies iñ tutr entitlenent payments will ueinvesÈÍgated, which nay inãiu¿e arlowing duck st,amp funds to beused for paynents, arrówin9 operating iËrån.es from theDepartment of rnterior to te used foi such paynent,s, and othersourees of funds.

c' T"t+!Prog: rt is agreed that the consistent ter-minology strõEIã-Eã-Gã iñ-correspondence, æetings, and otherinstanees concerning revenuã snari"g-pãiü"t" to reprace rostÈaxes. The following terms ¡nean:

I. "FulI Entitlementr nreans 3,/4 of It of, the appraisedland varue- Each èract is appraised uv inã-tws once.every 5 years.

2 - '!{axi¡rn¡m payment' neans the same as f url entitrement.
3 - lRevenue- sharing' means the paynent by the Ff{s tolocar poriricar-subdivisions-ié repraêe rósl taxes.
4- iAetual payment' Deans the anount that is actuarlypaid to local poliÈical subdivisions

J

Page 12 -



A. Statenent o . It is Íntended by this Agreeeentto proviae ãi-ãããffiiar neÈhod to randowners for receivingpayuenÈs for wetÌand, easenent agreenents.

Novenberr 1986

VIII. TIHIEOD OF lIE¡[T

B. nves tion A1 ri The FlfS hereby agrees
admÍnistrative
that it wil nvest

capab
ga
il ¡. ty to provi

e necessary mechan
de landowne

I sm to establish thete
rs with n¡ore Èhanone option for receivÍn g payment for weÈla nd easement agreements.The Governor and the Ft{ will negotiaÈe an agreement by DecenberÐI , 1988, additional opÈions for receivingpayments of investigation of alternatives by theF9YS.

concernÍng such
upon conpletion
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November, 1986

IX. DEPREDAÎION COIMROL

. À- statement of rntenÈ. rt ts the intent of thisAgreement t@ contror and reduce danage to far-mersf unharvested crops caused by blackbirds, anêl/or witerfowl.This Agreement applieË only to tËose activities uãder ihe controtof the FgÍS' since the anirnal danage control program is under thejurisdÍction of the u.s. Departneñt or lgricúltrlre.
B. . It is agreed by the Ff{S thaÈ itwill revÍ

vÍde rcdi .Ëiå::51:r:fi3'Ê3=.31t.:i'1.å.i;
the exten rè depreãatíons. rt is furtheragreed thaÈ the FfüS witl eontinue tã address the manage¡uenÈ oflarge uronotypic stands of cat,tail on F[ts lands to the extentpossíble with Toney and n¡an power restrictÍons, but consístentwith refuge objectives.

J

-
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Novemberr 19B6

x

A Sta Inte ft is the inÈent of thisAgreement to con nue es lished and consistent meÈhod andprocedure by ¡¡hich the FIùS co ls weeds on FffS lands. The pro-v:.sI ons of this Agreement will assure that the Ft{s is raki ngappropri
viate È.h

ate action fo c.ontrol weeds on FÍTS lands, and will aIle-e percepÈÍon or the real fact Èha t weeds are not properlycontroll ed on FWS lands.

B. 
- 
The F!{S agrees to control weeds andrespond to lainÈs Ànã'rãq"esÈs on FtitS lands inaccordanee

to availabi kota State Noxious lùeed Laws, subjectapplicable federal Law.

c. P ic fnf ornation. ftisa greed by the Governor andthe FWS that o nt ef orts w I be nade to overcone any incorrectpublic perception that the FúùS does not control weeds on FWSIands. Specif ically, the Ft{S wi 1I report annu ally to county com-ml ssronersr w€lter resource dístri cts, and the North DakotaAgriculÈure Conrnission on a1 I noxious weed c.ontrol efforts ineach county. Such annual reports wíIl incl ude the location ofneed control effort s, weed control methods, and other pertintentinformation relat.i ng Èo the effort of the Fú{S to control weeds onFWS lands.
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Nove¡nber, 1996

xr. EAYTN€ oñ F¡{S LåI{IDS
A.

Agreenent ' rt is Èhe intent of Èhis
Fr{s feã__ia ent nechanism ro altow hãying ofr emergency conditions.

c. A¡idel f H ln A declaration of droughrdisaster by Governor n any ,eounty wit1 Ërigger èhe openi n9of Ft{S fee la nds in such counÈy, listed.in the i nventory, forhaying. Land wilL ,be offe red for hay ing fÍrs.r 'Èo Èhe previouslandowner, and thereaf Èer by Iottery. FtlS fee I ands will not beopen for haying prior to .fuly 15 of any give n year. ft is theintent of ÈhÍ s Àgreeme nt to provide hay to ranchers in the areaof Ft{S lands, at faí r marke.t ,value as de ter.mined by the FIùS, andÈheref o¡ie, the final r'eci:pi,ent of Èhe hay nust :be identified andmust be part of the arrangement for hayi ng of FWS lands.

v

I
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November , 1986

XTT. WETLA¡ID CLASS rF TCATION

A. StaÈemçqt of l?tent. IÈ is the intent of thÍsÀgreement tffi weÈland classificat,ion sysÈem forjoint use by f ederal, stater ôDd focãi loiernu,errts, ancl indivi_duaIs.

B. uniform Class if i cat n It is agreed Èhat theNorth Dako ta Game and F sh ss oner, the StaÈe Engineer, andFWS will develop a uniform class if i cation system f or ¡¡etlandS.RepresentaÈives of various federal, stat e, and local agencies nayhave input into the deve Iopment of the unform classificat.Íonsystem. ft is further agreed that, Circular 39, and soils andaerial photo daÈa, will be considered in the development of auniform class ification system: Before implementation, the uni-form classifi cation system shall be agreed t,o by the Game andFish Depa rtment, State Engineer, Fish & t{ildlife Service, andGovernor.

c.r tatÍ of niform assifi Itis agreed t FWS, e a Game FDepartment, the State Water Commiss ion, and the C,overnorrs officewill incorporaÈe the uniform sysÈem into various rules and regru-lations, forms, poli cy statenents, and other documents. It isalso agreed that a pamphlet will be joi ntly developed for use by
Finally,
all inte rested persons concerniit is agreed that a tr

ng
al níng session or sessions wil

weèla nd classificaÈion.
lbeheld to undersÈand and utilÍ ze the uniform classif ication system.The Ff{S nay continue to use other systems i n rretland mattersdealing with agencies or groups not party to to this agreement.

D. !{etland Cl ft is agreedthat disag ilt be submittedto the wetlands mediation panel for resolution.
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XIII.
IONAf, AR

The F!{S has naÈiona1 wildlife
tar s rivers, and the managementn conflict with other useè and
, eiÈher upstream or downstream.nt Co idenÈify different objec-tential managernent plans anãted manner of resolving any

ff

v

B.
Governor
under Èhis

Mana t Ians rRi rs.
e rhat the o or/ ng

ft is agreed by the
actions will be taken

I

2

3

agreement:

The F!{S, StaÈe Engineer,
resource districts r¡iIIplans and practices for
Dakota on which there is
refuges.

and appropriat.e waterjointly develop management
each river system in NorÈh
a national wildlife refuge or

àfter a nanagemenÈ plan for a river system has beendeveloped, r,he Fr{S, Srar,e Engin..i, ;;ã-;;propriarerocal water resource distric[s shail ioíniry reviewsuch.management plan and inpternenai;g";;;"ti"". for aparticutar river-and nationãt wirdr-iÉe'iãi"ge 
"viiã^-by June I of each year.

Unresolved conflicts over management plans and prac_Èices between a narionar wirdrít" ,ãeüõã 
-ãna 

oÈheruses and desired waÈer revers on a rivãr sharr be sub-mitted to the f{etlands r,reaiãtion panãr-ioi ,""orution.

g
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THE Fü-L0I{ING IS A Sutit}IARY 0F THt COülEttTS OFFERED By STATE ITIATER
COÎ'fiTSSIOil I{EI,IBERS fiTHETR ilEETING ON DECEI.IBER 3, 1986, RELATIVÈ TO
NORTH DAKOTA - UNITED STATES FISH AND UILDLIFE SERVICE PNOPOSTO
AGREEI{ENTS, DATED NOVEHBER, 1986:

APPENDIX "8"

Proposed Agreement: Introductory paragraph

BETI.'EEN THE GOVERNOR OF NORTH DAKOTA AND THE UNITED
STATES DEPARTI,IENT OF THE INTERIOR, FOR THE PURPOSE
OF ESTABLISHING A COOPERATIVE APPROACH TO RESOLVE
CERTATN TSSUES RELATTNG T0 ACqUISITT0NS 0F LAND AND
INTERESTS IN LAND, AT{D LAND IIIANAGEMENT ACTIVITIES,
BY THE U.S. FTSH AND UILDLIFE SERVICE, AND FOR THÉ
PURPOSE OF ESTABLISHING A COOPERATIVE AND MUTUALLY
SUPPORTIVE RELATIONSHIP TO FURTHER THE RESPECTIVE
OBJECTIVES OF THE PARTIES TO THIS AGREEI,IENT.

Comrissioner l{illiam Guy: Susqested the wordqEECITYES'r Ee tlefïnëil. corñissioner Guy suggesred
language be included to the effect - ,,In ñortñ-
Dakota there is a need for balance between water
resource deveìopment and consumption and water
resource preservation ...,'

consumpt ion.

tlhile on the other hand there is a need to
preserve migratory waterfowl production habitat
for central fly-way hunting.

North Dakota has arnple surface water resources
to provide for that balance and there is nojustification why proponents of the two off-setting
needs canrt assist one another in reaching reasona6le
acconmodations as both goals are pursued.

*******

Ilgsg,

Page 2 Proposed Agreement: 2nd line from top of page

"... and that an agreement for the delineation of pre-
1976 wetland easements would be developed.,,

Cormíssioner I'lilliam Guy: Suqsested the word
ïl eTi n e affi'n "Te-êT iñãd:



Isss f

!tqgs'

-2-

The word ,delinea-
expanded on so that
wilì understand

I ineation,,.

*******

Pro cd Agreement: Future Review and
r0n:

*******

Proposed Aqreement: Notice to Lando¡rner

Comi ss ioner Richard Backes: Sugge sted a provision
be rnc I v o ce to Landowner would bebroadened to inclu de a thirty-day Notice to the Pub I icprior to the executi on of an easement contract.

"... and this Aoreement shail be effective for a periodof ten years, .1."

Suggested the length
not be ten-year Agreements,

ited to the Governõr,s term.

ugges
tates

g

a
Con¡nissioner Backes also-suggested language beincluded that wourd provide-ã form of couñielinq tothe 'landowner prior to approval or ãnv-i;;;; ;;' "
purchase.

*******
Page 4 Proposed Agreement: Signature page

Conni ss ioner ted the
Fish and lrli ldl ifeumn'¡ Ìoner

Serv ice I ikewise execute the Agreement s

f#i:.t'å#.s#äåeffi .Eä :; :',,T IåïTl.'!å,^,,."
!1¡ aeleelted_all authoriry wiitr-respecr ro this--rssue.to the Regional Director, the Lomnissioner,sslgnature rould validate the Regional DÍrector's
s ignature.

******* v



-3-

rgge' I

I!'gg'q

Proposed Agreement:
EEflanß fanafëiFñE

I. B. North DakotaAdvisoryffiiïtÐ
Conmissioner trlilli am g- Suggested rhat the

comittee members coincide
Governor.

ot Adv r ry
with the term of t,he

Proposed Agreement: II. B. lrletlands
Hed iat i 0n Pane I

*******

:H':;ff:,å!ïTi["n.
term of the Governor.

-Qqy: Estabì ishment of aTgood. Each time thðre
vernor, the incoming Governor
rs to this panel. -

Each tinre therer, the incoming Governor
a hleilands Manãgement

*******

6@ Proposed
Drì3ÞuE

t: II. C. Review of
Mediati on

*******

Statement

u.-. The hletlands Hediation paner shart examine theissue and within 30 days make â-reconmendatìon tõ '

the Governor and the Régionar Director for ,"ãioiùtionof the dispute. ...',

&s Proposed Agreement: III. A.ffi
7

:'... It is further recognized that FtrlS pol icy isto. replace_wetlands with-acre foi acre restored
wetlands of ecological equivãtency. ...,,

f#ì+i:å i##ìi"$i+';ïfl1îîi:0, tnîl ;;lffi::.



understoodt_blt not agreed tg by the Governor, thatFish and bJiìdlife Serüice potici is tó rãoïãtå 
-"-

wetlands with acre for acrä rei[orã¿ *etiãnãi-orecological equivalency.,,

çg!rynt Ð y: Retarive to the word"resrored, Ç Cormissioner Guy saiJ we:l: l9l taìkins.abour.mirisatins by acquirlñi ãcrät'r acre weilands that are-not ñow-unddr Fiañ ;;¡-l{ildlife service eassemenr or ree titiã pl.ãi,.ää, *.
i:foi:ü'tfl.iTil,',1ïÍt:: il å:ff :l i;i\ui.il*ï'habitat which had beeir taken. 

-- -

-4-

*******

Proposed Agreement: C. I

"... Natural watercourses or weilands not identif iedt to the terms of the
Íned, or channelized or
oes not effect identified
violation of the terms

U

-

Isq

,ji:fl::ïè, å!i.,.0,..: it such activity does not effect identified
wetlands and shart nót be a vioiarioñ oi-lñé'iãi*of the easement.',

.ti:gi:ïSrancs *rat
be able to be subject

##,i*ffi,"åîåHîfllillll:
w.*En8:i3å:ÈiÊffi ,% : I o T : i l. : :*

*******

t-lÉ Proposed
Intent

Agreement: IV. A. Statement ofI
ult is intended to deverop a series of arternatives
!9r aceuiring werland easämenri, in aaaitiõ; ;õ '-perpetuat easements, which can be offered to andconsidered by landowners.,,

Cornissioner Richard Backes: [,1e, as a State,il äãåements aJ-uåine v



-E-

one of the alternatives. t{e should continue to
negotiate alternatives to the perpetual easements.

******:r
Page Proposed Agreement. IV. C.

õÍTiliIìT iõñãTTTæFn a t i ve s

9

Comissioner Jerome
0 0¡r n9 0na

6)

I nvest ÍEation

Suggested the
i ves:a at

l) ülaterfowl production area easements should
terminate at the death of the landowner or
at change of ownership (but not less than
five years).

Coment: This ¡ras enacted into law in 1977,
mtTFe-U.S. Suprene Court rules that the láw
could not apply to existing easenents. The ìaw
has been repealed.

2l There should be no easements on section lines.

Comnent: One could argue that waterfowl
Eãffiã'ts are subordtnãte to the section line
easements, blt the real problem involves projects
using federal funds.

3) ldaterfowl production area easements should not
exceed 50 years or, if required as mitigation,
should not exceed the lifd of the projeðt.
There should be an automatic renewàt for an
indefinite period.

4) l{aterfowl production area easements should not
be permitted where they would obstruct drainage.

5) The U.S. FÍsh and hlildlife Service should acquire
fee title, rather than ease¡nents, wheneyer
possible, subject to papents to the State equal
to, had it been taxed.

Co¡¡ment: Federal fee acquisition removes land
Tñiñ-production and removes land from tax rolls.
However, the U.S. does make some palrnents in lieuof taxes.

There should be flexibility to move easements
within an area to accomodate farm programs and
land purchases.

Paymells should be made every two years, adjusted
to reflect land costs, agricultural production,
inf lation, and taxes. pãy,rnents shoui¿ be
equivalent to surrounding agricultural production.

7l



Comnent:

-

a tease.

-6-

Annual payments would be made under

8)

e)

l0)

il)

l?)

A board should be establÍshed to mediate orarbitrate disputes. concerning watcriowi-proaucffon
area easements. The board wóuld consist'of: onã
Ijlqlife representative, onè iaimer, and one
Duslnessperson. Decisions of the bôard would be
b i nd ing.

I'laterfowl production areas should be described
by netes and bounds, or traditionaj-d;;;ìp[i;n(e.g. nl¡ltt!útNt,* of Section ...1.
All easements must be recorded with the State
l,Jater Comnission so that a statewiã. iñuãñ[õ.V
may be maintained.

The Fish and t{itdlife ServÍce should be requiredto act within a specific period so C¡ã[ tË-Fr,úõ-
cannot drag out (and kill) a proJect.

lligl to approval_of any lease or purchase, it
¡{ould be adviseable that a form of'counselino
be_made avaitabìe ro rhe iarmer ãn¿7õr'ið*iäi.sellerl. A 30-day pubtic norice i¡ôul¿'6ä"õiü.nprior to approval.

v

g
Is Iq

!gg9 lo

ffii;l?n..r.drhe

*******

*******

Proposed Agreement: V. B. Del ineation

l'f t !s ag¡g_ed by North Dakota and the FltS thatthe Ft{s wiil derineate pre-1976 wetrand easèmãnts
on a. case-by-case basis, if requested to do so 

--
Dy tne lando¡{ner or the Governor. ...,,

*******

v
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Proposed Agreement: V. D. Chanoe inffi--
Sugge

ly in
sted
a change of

Page. I I

!9É 12

Egg 13

!g99. 14

rel!

Proposed Aqreement:ffi

*******

*******

YI. B. lrletland
Program

i.., It is agreed by the Fish and t{itdlife Service
that the FIJS develop a program by which it wilt
offer to landowners who'have sigñed perpetual
easements under the small weilañds acquisition
program a. l0-year lease agreement for 'upland
around existing wetlands. ...,,

Questioned why
to perpetual ease-
suggested deleting

all easements. me agreement with

Comissioner Spaeth suggested language be inc'luded
in VI. B. as foilows: -rlf the Fiõh ãnd ltildlife
Service do not make their pa¡ments thirty days
when due this would nullify ány or all alree-
mgnts. t'

DEPREDATION

Comi$ioner Richard Backes: Suggested
le añ-annual

depredatÍon report to county cormissioners,
water resource districts, and the North Daliota
Agiculture Conmission on depredatiòn efforts
în each county.

******t

Proposed Agreement: X . I{EED CONTROL

eds" be
eeds"
ition
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!!!:::l the tandowner and the Fish and hritdtife)erv tce.

*******

ed reement: xI. B. lg(

********

'¿
lggg 16

!.gge t6

lggg' t7

iåÊffirsÂr'..".rt' XI. C. Guidelines

"... The Governor will request he Fl{S to ore_
låï".ff¡,,111Ël,lil,, ir ardutñù än¿iiioË il;;.'"

ffifr,*,ffiriË:ff,ïftiiir:,that it can be .ll!:i ,iöñ-ii"¿iäuent condirionsappear to be irminent.

"s.9ffi 
l,ï"ry, . J I,, tl irui i ï l;i.

:ffrlli:r:o applv' to'ñåvinö in'ã"à'oúsh[ --r YL

u... Fl,lS fee lands will not be ooep'ió.';; j;iv'iä"or 
any siven v.à.1 :::,,n.rtnn

g
Cormi ss ioner
JUtyf5d ate l{i I I iam cuy: Suggested theoe reconsidered to an earlier date.

ffiq'htr:U*irË*ï*,ii,,
migratory birds I
the welfare or a fa'rme, iirìnö-iäxt to the Fishand t'lildlife fee tand must be-considered.

f#i*',ï"ffi #ås,åffio, :, å I ::, 
n 

:o o n e r
ild, llT*rit'etlrt. i td.$T.ilàli ¡:i,ilidftl"July t5 dare to ,tuli-Ì]--r'v' 

Lv I

*******

v
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will develop a unifor¡n classification systen
for wetlands. ..."

Suggested the
included to develop

Com¡i
5oi I
a uniform classification system for wetlands.

are e
both

No corment.

Conment by Conmissioner Spaeth: The SoiI
EõffiaÏio@s a system. This
system should concur with the SCS system because they

xperts in this field and if at all possible
of the systems should work together.

Page 18


