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MINUTES

North Dakota State Water Commission
Meeting Held In
Bismarck, North Dakota

May 27, 1981

The North Dakota State Water Commission
held an orientation meeting on May 27, 1981, in the Vocational Education
Conference Room of the State Office Building, Bismarck, North Dakota.
Governor-Chairman, Allen |. Olson, called the meeting to order at 9:35 a.m.,
and requested Secretary Vernon Fahy to present the agenda.

MEMBERS PRESENT:

Allen |. Olson, Governor-Chairman

Kent Jones, Commissioner, Department of Agriculture

Alvin Kramer, Member from Minot

Florenz Bjornson, Member from West Fargo

Guy Larson, Member from Bismarck

Henry Schank, Member from Dickinson

Garvin Jacobson, Member from Alexander

Vernon Fahy, State Engineer and Secretary, North Dakota
State Water Commission, Bismarck

The 1981 Legislature approved increasing
the membership of the State Water Commission from five to seven appointed
members. The Commissioners whose terms begin July 1, 1981, and who were
present at the orientation meeting are:

Ray Hutton, Member from Oslo, Minnesota
Bernie Vculek, Member from Crete

OTHERS PRESENT:
State Water Commission Staff Members
Approximately 10 persons interested in agenda items

The attendance register is on file in the State Water Commission offices
(filed with official copy of minutes).

The proceedings of the meeting were recorded to assist in compilation of
the minutes.



CONSIDERATION OF MINUTES Secretary Fahy reviewed the minutes of

OF DECEMBER 2, 1980 MEETING - the December 2, 1980 meeting held In

APPROVED Bismarck, North Dakota. Since this
meeting was under a different Commission

as is presently constituted, Commissioner Kramer who is the only hold-over

member, indicated that the minutes do basically reflect the proceedings of

that meeting. There were no corrections or additions to the minutes.

It was moved by Commissioner Kramer, seconded
by Governor Olson, and unanimously carried,
that the minutes of the December 2, 1980
meeting be approved as presented.

COMMENTS BY Governor Olson welcomed and introduced
GOVERNOR ALLEN OLSON the new Commission members. |In his
opening comments, the Governor said
that the ''State Water Commission shares a commitment to the beneficial use
of North Dakota's water resources during its stewardship on this Commission.
The water should be used, but not mined, and the primary responsibility of
this Commission should be aimed towards development of the water resources
of the State for the people of North Dakota. The State Engineer has the
responsibility of regulating this resource."

Governor Olson appointed Commissioner
of Agriculture, Kent Jones, to act as temporary Vice Chairman during his
absence in this meeting.

Governor Olson indicated that he has
appointed Gary Helgeson, natural resources liaison, to participate in Commission
deliberations during his absence.

COMMENTS BY STATE ENGINEER Secretary Fahy introduced State Water
AND ORGANIZATION OF STATE Commission staff members, and the
WATER COMMISSION STAFF following federal, state and private

officials with water-related interests:

Homer Englehorn, Garrison Diversion Conservancy District; Russ Dushinske,
Secretary of North Dakota Water Management Districts Association; Jim Eastgate,
Burleigh County Water Management District; Laurie McMerty, North Dakota Water
Users Association; Larry Kruckenberg, State Game and Fish Department; and

Stan Zschomler, Fish and Wildlife Service.

Secretary Fahy briefly discussed the
role of the State Engineer and the State Water Commission, as is outlined in
APPENDIX "A'"'. He explained the importance of several regional and national
organizations in the development of the state's water resources.

Organization of the State Water Commission
staff includes five divisions: Administrative, Legal, Planning, Hydrology
and Engineering. The orientation meeting included a detailed presentation by
each of the five division directors:
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LEGAL DIVISION: Director of the Legal Division, Mike

Dwyer, explained the role and authority
of the State Water Commission, and the role and authority of the State Engineer;
activities of the Legal Division including litigation; the Southwest Pipeline
Project; and a water permit filed by Basin Electric Power Cooperative. Details
of Mr. Dwyer's presentation are included in APPENDIX ''A'", attached hereto.

ADMINISTRATIVE DIVISION: Director of the Administrative Division,

Matt Emerson, explained, with handouts,
the fiscal and biennial budget operations of the agency. Mr. Emerson said that
the Administrative Division is responsible for the agency's accounts, records,
and support services (clerical) to other divisions.

The Commission recessed their meeting
at 11:45 a.m.; reconvened at 1:30 p.m. The Division Directors reports were
continued.

PLANNING DIVISION: Director of Planning, Gene Krenz, and

staff members, discussed the state
water and related land resources planning process being undertaken in the
Planning Division, indicating that a Management Plan would be available for
presentation to the U8th Legislative Session. Mr. Krenz said that the Water
Commission will serve as the program managers for this Plan, and he stressed
the importance of strong citizen input and cooperation of other state agencies
during the process.

Sue Nicola, Public Information Specialist,
stated that 150 citizens representing all areas of the state have been selected
to serve on seventeen Citizen Advisory Boards. A movie entitled 'Water, North
Dakota's Liquid Treasure'; electronic water management simulator to impress
the need for wise water management; brochures, surveys and newspaper supplements
throughout the planning process; and public speaking are some of the tools which
will be used by the Planning Division to present the Plan to the public to
encourage a strong citizen input.

Mr. Krenz stated that the primary purpose
of the state's water planning process is to determine what this state's long~term
water needs are.

ENGINEERING DIVISION: Director of Engineering, Dave Sprynczynatyk,
indicated there are three separate sections
within the engineering division: 1) regulatory; 2) hydrology and investigations;
and 3) design and construction. The regulatory section within the Engineering
Division includes surface water management permits required by statute such as
drainage, diking and dam permits. He then explained the processing of these
permits. Other functions of the regulatory section include the review of
plans for water management activities such as stream channel modifications and
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pipeline crossings of streams; and reviewing water management plans for mining
energy plants. Floodplain management is also a very important function of this
section.

The hydrology and investigations section
performs preliminary engineering studies for water management districts
as well as other local entities. Generally these studies are done for a
specific project, or to develop alternative solutions for problems.
(See APPENDIX ''B'')

The design and construction section,
which includes only two design engineers, develops final plans for projects
at the request of local project sponsors. Because of the size of the section,
only a limited amount of work can be done by this section. The section does
include a construction crew which also can serve as project inspectors.

(See APPENDICES ''C'* AND '"'D'')

Mr. Sprynczynatyk explained the
background which lead to passage of SB-2338 in the 47th Legislative Session
appropriating $983,000 to the State Water Commission to contract for
preliminary designs for a water supply facility for supplementation of the water
resources of Dickinson and the area of North Dakota south and west of the
Missouri River. The delivery of water would be from Lake Sakakawea, for
multiple purposes, including domestic, rural water district, and municipal
uses. The legislation, SB-2338, further directed that the plan shall utilize
a pipeline delivery system. The preliminary design must be submitted to the
Legislative Council on or before October 1, 1982,

The study proposal is made up of three
components: preliminary design studies, financial studies and legal studies.
Mr. Sprynczynatyk said that invitations have been accepted for the preliminary
design component of the project and has been narrowed to six firms., A
selection committee has been created to assist in the screening and selection
of the engineering consultant. The six finalists will be required to submit
a detailed study proposal by June 3, 1981, and interviews are scheduled with
the six final firms on June 22 and 23, 1981.

: Mr. Sprynczynatyk reviewed key dates
which will involve the State Water Commission in this study (APPENDIX “E').
One of the most important dates is October 15, 1981, by which the State Water
Commission will be required to select the recommended alternative for further
study. Secretary Fahy indicated that it would be advantageous for the Commission
to consider scheduling its meetings on or immediately following these dates.

HYDROLOGY DIVISION: Director of Hydrology, Milton Lindvig,
stated that the major responsibilities
of the Hydrology Division include the hydrologic investigations required to
identify and quantify the water resources of the state and the many faceted
processes of administering water permits. Hydrologic investigations are
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separated into county ground-water studies, individual aquifer investigations,
and basic data collections. Principal components of the water permitting
administration include the processing of applications, developlng recommendations
for those applications, field inspections of completed facilities, processing
perfected water permits and cancellation of abandoned and undeveloped permits.

STATUS REPORT ON Gary Helgeson, Resource Liaison Officer
GARRISON DIVERSION for the Governor, reviewed the status
PROJECT of the Garrison Dlversion Project and
(SWC Project No. 237) explained in some detail the legal and

administrative complications which are
delaying its progress. He discussed briefly the changing, or apparently
changing, attitudes in the Department of the Interior as a result of recent
presidential appointments and indicated that the new administration may be
more receptive to the water development needs of the western states.

CONSIDERATION OF REQUESTS Secretary Fahy presented the following
FOR STATE WATER COMMISSION requests for State Water Commission
COST PARTICIPATION cost participation:

REQUEST FROM RUSH RIVER WMD A request has been received from the
FOR COST PARTICIPATION IN Rush River Water Management District
AMENIA DROP STRUCTURE in Cass County for cost participation
(SWC Project No. 1063) in the construction of a drop structure

to be constructed at the intersection of
the Rush River and an Amenia Township road ditch in Amenia Township.

) Total costs of the project are approximately
$60,000 of which 75 percent, or $45,000, will be funded by the Lake Agassiz RCsD.
The remaining local costs would be funded by the Rush River Water Management
District and the Amenia Township Board of Supervisors. The Rush River Water
Management District's request is for 40 percent participation of the local
costs, or approximately $6,000.

Secretary Fahy indicated that the
preliminary plans have been reviewed by his staff and are acceptable; therefore,
it was the recommendation of the State Engineer that the State Water Commission
participate in the project and that the participation be limited to 40 percent
of the local costs, not to exceed $7,000. He noted that $7,000 is greater
than 40 percent but allows for the possibility of overruns and/or inflation
in construction prices between now and next spring when the contract will
be let.
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REQUEST FROM RICHLAND COUNTY A request has been received from the

WMD FOR COST PARTICIPATION IN Richland County Water Management District
FLOOD HAZARD ANALYSIS FOR for financial participation in a flood
ANTELOPE CREEK hazard analysls for the Antelope Creek.
(SWC Project No. 1577) The analysis will provide base flood

information along Antelope Creek and
the information will in turn be used by local units of government to implement
effective floodplain management. Implementation of floodplain management
requlations will result in a reduction of future flood damages along the creek.

Total cost of the project, which will be
done by the Soil Conservation Service, will be $65,800. Local costs will be
$13,000,

It was the recommendation of the State
Engineer that the State Water Commission contribute 40 percent of the local
costs, not to exceed $5,200, towards this project.

REQUEST FROM TRAILL A request has been received from the
COUNTY WMD FOR COST Traill County Water Management District
PARTICIPATION [N for cost participation in the snagging
SNAGGING AND CLEARING and clearing of the Goose River from
OF GOOSE RIVER FROM Hillsboro to the Red River to help
HILLSBORO TO RED RIVER alleviate local flooding.

(SWC Project No. 1667)

The estimated total cost of this project
is $146,000. Policy established in the state has allowed for the state to
provide 25 percent of the cost of eligible construction items for snagging
and clearing.

It was recommended by the State Engineer
that the State Water Commission participate in this request granting 25 percent
of the estimated cost for this project, not to exceed $36,500.

REQUEST FROM NELSON COUNTY A request has been received from

WMD FOR COST PARTICIPATION the Nelson County Water Management

IN REPAIR OF SARNIA DAM District for cost participation in
(SWC Project No. 291) the repair of the Sarnia Dam. The dam

was built by the WPA in 1936 as a
recreation project. The spillway has experienced damages several times during
high flood flows and in 1978 the spillway of the dam was completely washed out
and has remained in a state of disrepair since that time.

In May, 1979, the State Water Commission
prepared a preliminary engineering report for the Nelson County Water Management
District investigating the repair of the dam and recommended that the Sarnia
Dam spillway be reconstructed to act as a dry dam for. flood control. The
reason to reconstruct the dam as a flood control project Is to offset any
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impact of drainage that may have occurred in the upper portion of the basin
of the Forest River and also to provide flood damage reduction downstream
of the dam.

The cost of the reconstruction of the
dam is approximately $60,000.. The Nelson County WMD has requested 45 percent
cost participation by the State Water Commission in this project. The remaining
55 percent of the project cost would be shared by the Nelson County Water
Management Board, the Red River Joint Water Management Board, and the Walsh
County Water Management Board. |If this project is constructed, it will be
the first project that the Red River Joint Water Mangement Board will have
participated in.

It was recommended by the State Engineer
that the State Water Commission participate in 45 percent of the project cost,
not to exceed $27,000.

REQUEST FROM SIQUX COQUNTY A request has been received from the
WMD FOR COST PARTICIPATION Sioux County Water Management District
IN RECONSTRUCTION OF WEST for cost participation In the

DAM NEAR SELFRIDGE reconstruction of the West Dam near
(SWC Project No. 1305) Selfridge, North Dakota. This dam was

built by the WPA in the 1930's and provides
a 13-acre recreation lake. The spillway of the dam is now in critical need of
repair.

The total cost of the repair of the
dam is $32,000. The Soil Conservation Service will contribute 75 percent
of the cost. The local cost share will be approximately $8,000. The request
from the county is that the State Water Commission contribute $2,000 towards
this project.

This dam does provide a water-based
recreation project in an area where projects of this type are almost nonexistent,
therefore, it was the recommendation of the State Engineer that the State Water
Commission honor this request by providing $2,000 towards this project.

It was moved by Commissioner Kramer, seconded
by Commissioner Jacobson, and unanimously
carried, that the State Water Commission
contribute the following funds for the
projects described previously, subject to the
availability of funds:

1) Amenia Drop Structure in Cass County - $7,000
2) Antelope Creek Flood Hazard
Analysis in Richland County - 5,200
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CONSIDERATION OF DATE AND PLACE
OF NEXT STATE WATER COMMISSION

MEETING

10

3) Goose River Snaggling and
Clearing in Traill County - $36,500

4) Repair of Sarnia Dam in
Nelson County - 27,000
5) West Dam Reconstruction in

Sioux County - 2,000

It was the consensus of the State Water
Commission that their next meeting be
scheduled in conjunction with those

dates provided for the Southwest Pipeline

Project Study, and the final selection of the dates be left to the discretion
of the Governor and the State Engineer.

ATTEST:

Vernon Fahy %é

It was moved by Commissioner Bjornson,
seconded by Commissioner Schank, and
unanimously carried, that the meeting

adjourn at 4:30 p.m.

Allen 1. Olson
Governor-Chairman

State Engineer and Secretary
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APPENDIX "A"

MEMO TO: Vern Fahy & SWC Members
May 27, 1981
Page 2

I. ROLE AND AUTHORITY OF THE STATE WATER COMMISSION

The State Water Commission was created and established in 1937 as the

State Water Conservation Commission, for the primary purpose of providing
leadership and assistance "for the éommntm, operation and

of a system of works for the conservation, development, storage, distribution
and utilization of water, and for the acquisition and disposition of
property necessary therefor.® (S.L. 1937, ch 255)

meexceedjnglyhmmduﬂanprelmsiwpwersaxﬂmtia&legatedto
the State Water Conservation Oommission to carry out its functions seem
toclearlyindicatethatﬂaetegislamremtendedthenmagew:yw -
became involved in a variety of water management and water development
activities as the need arose. - At the time the State Water Commission
was created, it is apparent that irrigation to prevent future crop

- failures was the primary need envisioned by the legislative Assembly.
The last section of the 1937 legislation was an emergency provision
which provided: _ '

§35. EMERGENCY.--Because of the inability of thousands
of citizens throughout the State to find employment and to
support themselves and their families in the present depression,
and because of serious crop failures, and health hazards,
resulting fram unprecedented drought conditions, it is necessary

- to proceed immediately with the comstruction of the works
authorized by this Act in order to create employment, assist
the growing crops and prevent irreparable injury to the people
of the State. An emergency is hereby declared to exist, and
this Act shall be in full force and effect from and after its
passage and approval.

Approved March 6, 1937.

While the pressing need calling for the creation of the State Water Commission
may have been water supply, the Legislature provided the new agency with
sufficiently broad autharity to participate in other projects and activities
as well, including flood control, drainage, conservation of water, streamflow
augmentation, among others. Section 61-02-14 of the North Dakota Century
Code, which contains the primary authority of the State Water Cammission, is
reproduced below: :

€1-02-14. Powers and duties of the commission. The commission shall -
R g g e et i g A
n 3 regula cons' -
tain, control, operate, and supervise all works, dams, and projects,
glubﬂemdpﬁvnn. which in its judgment may be necessary or advisa-

a
a. To control the low-water flow of streams in the state.




MEMO TO: Vern Fahy & SWC Members
May 27, 1981

Page 3

b To impound water for the improvement of municipal, industrial,

and rural water supplies.

¢. To control and regulate flood flow in the streams of the state to
minimize the damage of such flood waters. . .

d. To conserve and develop the waters within the natural watershed
areas of the state and, subject to vested rights, to divert the waters
within a watershed area to another watersked area and the waters
of any river, lake or stream into another river, lake or stream.

-e. To Im?rovo the channels of the streams for more efficient trans-

rtation of the available water in the streams,
f ﬁo provide sufficient water flow for the abatement of stream pollu-
on. :

g To develop, restore and stabilize the waters of the state for domes-
tic, agricultural and municipal needs, irrigation, flood cont‘r:k
- recreation, and wildlife conservation, by the construction
maintenance of dams, reservoirs and diversion canals,

" k. To promote the maintenance of existing drainage channels in agri-

cultural lands and to construct any needed channels.

L To provide more satisfactory subsurface water supplies for the

.municipalities of the state.

'_ j. To finance the construction, establishment, operation, and mainte-

nance of public and private works, dams, and i tion projects,
" whichin tsjudgmenl? may be necmaryu:l'd advisable. v
k. To provide for the sto development, diversion, delivery, and
- distribution of water for he irrigation of agricultural land and
* supply water for municipal and industrial .
L To provide for the drainage of lands injured by or susceptible of
injury from excessive rai or from the utilization of tion
. water, and subject to the limitations Iruerlhod by law, to aid and
cooperate with the United States and any department, agency, or
. - officer thereof, and with any county, township, X
. or irrigation district of this state, or of other states, in the con-
struction or improvement of such drains.

" m. To provide water for stock.
. .m To irovide water for the generation of electric power and for

g and manufacturing purposes.
To define, declare, and establish rules and regulations:
a. For the sale of waters and water ri to individuals, associations,
* eorporations, manicipalities, and other political subdivisions of the
state, and for the delivery of water to users.

".b. For the full and éom&lzta supervision, regulation, and control of

the water supplies wi the state.
¢. Repealed by S.1.1975, ch. 575, § 2.
d quminsandpmvidiwforﬂmdnmloulpaﬂeimuhthe

?‘mmimm'z’"r:f.&ﬁ‘“mc’h“&“m wuﬁ‘é"‘”m" o o
w! . €00
zi.:h Unltgd States or with poli subdivisions or local enti-

Tomrciaefnllpower;ndeontrol&fthomtmcﬁon.opmﬁon,md

- maintenmmofworhudthneolhcﬂonofntqeharges,mdrm

nues realized therefrom.

age district -
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- Seri e e & . - - . - —

4. To sell, lease, and otherwise distribute all waters which may be devel-| -
oped, impounded, and diverted by the commission under the provisions

of this chapter, for the p of irrigation, the development of
pnglgr. and the watering of livestock, and for any other private or
public use, o '

5. To exercise all express and implied rights, power and authority, that
- may be necessary, ﬁg to eh?' pe‘rlf:lr:t,u :fn& carry out all of the
expressed purposes of this ter € purposes reasonab
" implied incidentally thereto orfnwf Ily connected therewith. ly
. 6. To acquire, own and develop lands for irrigation and water conserva-
tion and to acquire, own and develop dam sites and reservoir sites
. and to acquire easements and rights of way for diversion and distrib-
uting systems. A
9. To cooperate with the United States and any department, agency or
- officer thereof in the planning, establishment, operation, and mainte-
nance of dams, reservoirs, diversion and distributing systems, for the
utilization of the waters of the state for domestic, municipal and
industrial needs, irrigation, flood control, water conservation, gener-
* ation of electric power and for mining, agricultural and manufacturing
purposes, and in this connection the state water conservation commis-
* sion is hereby authorized, within the limitations prescribed by law,
to acquire, convey, contribute or grant to the United States, moneys,
real and personal property, indud.i:g land or easements for dams and
_Feservoir sites and rights of way and easements for diversion and dis-
tribution systems or participate in the cost of any project.
- Bource: N.D.C.C; 8. L. 1963, ch. 417, § 7. . . '
1965, ch. 446, § 2; 1975, ch. 575, § 2 _

State Water Commission as a "water authority® includes the following
function and authorities:

A. Establish Policy for Water Development.

Itgueswitlm:tsayingthatifa'mharauﬂmity'ismmawpmviﬂe
forthvelqumtofmterminlbrthmlmta, it must establish a
policy for such development. For example, is irrigation development to
be given a high priority? The State Water Commission is in an excellent
positimatthepm&smttim,asthestudymmgamntboardfmﬂm
state water plan, mestabl.iahpoucy'farmterdevelmttlum:ghﬂn
develo:nmtofﬂnstatewaberplm.midxismﬂymﬂe:w.
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B. Authorize Expenditures fram Contract Fund.

C. Utilize Interim (Construction Period) Note & Revenue Bond Authorities
¥o Assist in the Financing of Various Water Projects.

Memofuncﬁonswiubedismssedtogether,duehoclosemlatimto
each other. Generally, the State Water Commisison has two authorities
to provide financial assistance for water projects in North Dakota.

1. Contract Fund. This is North Dakota's "public works" program for
. water related activities and projects. The state general fund is
the source for the contract fund. Each biennium since the contract
fund was created, the Legislative Assembly has appropriated money
mﬁusmteihtermﬁssionoontmctfmﬂﬁobe'paidoutcr
disbursed in such manner as may be determined by the Commission.®
(§61-02-64.1, NDOC) In the past, this money has been expended by
the Commission for cost-sharing for water-related projects, for
groundwater studies, and for various engineering and hydrology
studies. Much of the cost-sharing by the State Water Commission
from the contract fund for projects and studies is with local water
resource districts. -

2. Interim Notes & Revenue Bonds. The State Water Commission also has
ﬂemﬂbﬁtytosellihteﬁﬁnohestfwcmstmctionperiodﬁmndng)
and revenue bonds to provide financing for water-related projects.
While the notes and bonds must be repaid, they are "tax-exempt”,
and thus the financing available through these authorities is
especially attractive. The objective of this type of financing, of
' course, is to provide cheaper financing for water projects to make
them more feasible. '

Areviewofﬂ:elﬂstnryc;fthefinammgauﬂnritiesofthestatember
Coamission may be helpful in the financing role of the

. State Water Commission. When the State Water Oommission was first

created in 1937 (S.L. 1937, Ch.255) the Legislature directed the Comuission
to establish three funds. Section 25 of the 1937 legislation provided
that:

§25. FUNDS.—The Commission shalllcreate three funds to
be known as the "administration Fund", the "Construction
Fund", arnd as the "Reverme Bond Payment Fund®.

Section 26 of the 1937 legislation established the “construction fund”
as follows: : , :

§26. CONSTRUCTION FUND.—The proceeds of the bonds of each
series issued under the provisions of this Act shall be placed to
it of the Construction Fund, which fund shall at all times
segreqated and set apart from all other funds. There shall
credited to the Construction Fund all accrued interest upon

the interest received upon the deposits of moneys in
and moneys received by way of grant from the United
from any other source for the constxistion of the warks.
moneys in the Construction Fund shall be paid out or disbursed
such marner as may be determined by the Oammission, subject to

SEERENNE
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the provisions of this Act, to pay the costs of the work as hereinabove
defined. Any surplus which may remain in the Construction Fund,

after providing for the payment of the cost of the works, shall be ‘
added to and became a part of the Revenue Bond Payment Fund hereinafter
provided for. (S.L. 1937, Ch. 255) L :

For the first biemnium of its existence, the State Water Commission
received an appropriation of $112,500. The appropriation was part of
the 1937 legislation creating the State Water Comission, and was placed
into the "Administration Fund”:

§31. APPROPRIATION.—There is hereby created a special fund
to be known as "Administration Fund”, into which there is
appropriated out of any money in the Treasury of the State, not
otherwise appropriated, the sum of One Hundred Twelve Thousand Five
Bundred Dollars ($112,500); provided, however, that such appropriation
shall be deemed and held valid notwithstanding the provisions of
the Budget Act. All general administrative expenses of the Cammission,
the compensation and expenses of its employees, and the cost of
investigations, planning, surveying, as authorized by this Act,
shall be paid from the Administration Fund and also the cost of all
preliminary work on any project and all expenses directly
to such project, prior to the receipt of the proceeds of bonds,
shall be paid from the Administration Fund.

The Commission shall have authority to receive and accept
appropriations and contributions from any source of either money or
property or other things of value, to be held, used, and applied
for the purposes in this Act provided. (S.L. 1937, Ch 255)

It was exceedingly clear that the Legislature intended that any financial
assistance for actual construction of projects would come from the
"construction fund", the primary source of which was to come from the
issuance of revenue bonds, also authorized by the 1937 legislation.
During the early years, up to 1957, resolutions and minutes of State
Water Camission meetings indicate that the Commission was very active
inmld.ngloansfmtheprmeedsofremhmﬂsforwaterdevmt,
primarily to irrigation districts. Since that time, however, the revenue
bond authority of the State Water Commission has not been utilized, and
as a result the "construction fund" activities of the State Water Cammission
have ceased. During the 1979 Legislative Assembly an attempt to increase
the revenue bond limit of 3 million dollars was unsuccessful.

_mﬁngﬂzesanetimepedndt}atﬂaeStatevhtercnmissimwas&tivaly

utilizing revenue bonds and the "construction fund", the lLegislature
also appropriated general fund moneys to the State Water Commission for

ing for specific water-related projects (i.e., irrigation,
drainge in the Red River Valley), but did so as a line-item appropriation
to the State Water Oommission's "administrative™ fund.
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The first appropriation to the State Water Commission of $112,500 was
for investigations, plamning, surveying, and other preliminary work on
projects. However, beginning in 1943, the Iegislature began to make
appropriations to the State Water Commission's "Administrative Fund" for
cost-participation for the construction of water projects. The following
was a line item in the 1943 appropriation hill for the State Water

- Camuission's administration fund (S.L. 1943, Ch. 77):

To pramte the maintenance of existing ,
drainage channels in good agricultural . _
lands and to construct any needed channels $50,000.00

In 1945, the legislature appropriated $240,000 to the "Administration
Fund® of the State Water Commission for "assistance on reconstruction of
drains or irrigation" (S.L. 1945, Ch. 141). From 1947 through 1953,

the Iegislature appropriated a total amount of $440,000, specifically
designated by line-item for "Construction and Reconstruction of Drains

or Irrigation". In 1953, for reasons unknown, the legislature deleted
the line-iteém in the State Water Commission "Administration Fund" appropria-
tion (S.L. 1953, Ch. 58) and instead enacted a separate appropriation
bill for drainage and irrigation. The Legislature also enacted a separate
appropriation bill for drainage and irrigation in 1955, for an amount of
$200,000, and included other watershed or flood control programs as .
eligible items for cost sharing as well (S.L. 1955, Ch. 58). (The State
Water Comission bhiennial reports up to 1957 indicate that most general
fund money appropriated to the State Water Commisison for cost-sharing
was used for drainage projects in the Red River Valley.)

In 1957, the legislature included cost participation funds for all

projects in a separate appropriation bill and created the "miltiple

purpose cooperative fund" (S.L. 1957, Ch. 43). This fund was in addition

to the biennial appropriation to the State Water Commission's "Administration
Fund”, (the "Administration Fund" was limited to employee salaries,

etc.) and in essence, combined into cne bill North Dekota's State Water
Conmission "public works" program. It provided:

AN ACT

Making an appropriation to the state water conservation camission
for participating in the investigation, plamning, constructiom,
and maintenance of multiple-purpose projects for bemeficial
utilization, control and management of public waters and

ing chapter 58 of the North Dakota Session Laws of

1955.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
§1. APPROPRIATION.) There is hereby appropriated out of any

moneys in the state treasury, not otherwise appropriated, the sum
of two hundred tt~usand dollars to the state water conservation

4
\ 4
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- cammission, -to be available forthepl.n'posesherejnnentionedtmt.il
expended, in order to enable the cammission to participate, in
conformity with such rules and regulations as it shall prescribe,
in the investigation, planning, construction and maintenance of
projects, including, but not limited to, projects for flood control,

: cal power, irrigation, drainage, development of water
supplies for irrigation, mmicipal, industrial and domestic uses,
and for recreation, fish and wildlife propagation, and pollution
abatement and control.

§2. DESIGNATION OF FUND. TRANSFER OF UNUSED BALANCE OF PRIOR
APPROPRIATION AUTHORIZED.) The moneys appropriated to the commission
bythisActshallbecoveredintoaﬁmddesignated“nmltiple-
purpose cooperative f " and any unused balance of moneys appropriated
to the state water conservation commission under and by virtue of
dwberSBoftheNorth[thtaSessimImoleSSsrallbetransferred
to such fund and the moneys therein shall remain available until
expended. - .

§3. REPEAL.) Chapter 58 of the North Dakota Session Laws of
1955 is hereby repealed. , '

Approved March 12, 1957.

You will recall that in 1937 the Legislature directed the State Water
Comuission to establish an "administration fund", a "construction fund"
and a "revenue bond payment fund" (S.L. 1937, Ch. 255, §25; codified as
§61-02-64 of the NDCC). In 1965 the Legislature amended Section 61-02-
64 and replaced the "administration fund" with a "contract fund".
Section 61-02-64 was amended to read as follows:

61-02-64. FUNDS CREATED BY COMMISSION - DEPOSITORY.—The
camnission shall have three funds to be known as the "contract
fund”, the "construction fund", and the "revenue bond payment
fund®. The moneys in each such fund shall be deposited in the
state treasury.

Section 61~02-64.1. created and established the contract find:

61-02-64.1. CONTRACT FUND ~ PURPOSE - REIMBURSEMENTS TO EE
mmmmm—mmwﬁ tions
;@_ﬂnmﬁmim,mﬁmmﬂmofﬁim
@WMﬁwmm,mmmpﬂmt,-
dullhe#dfrmthemactﬁnﬂ. The moneys in the contract
fund be paid out or disbursed in Such menner as may be
determined by the canmission. Any moneys paid to the state water
commission any department, agency, or political subdivision of
thi.soramtherstatedrofthalhitedStatesoranypersmor
mrporatimmneetitspa:totthematofawamrpmject.ahared
withtlncamﬁ.ssionmamtchinghasis.a:ﬂasdetenninedbya
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contract entered into with the camnission, shall be deposited with
the state treasurer and are hereby appropriated out of the state
treasury and shall be credited to the contract fund. .

The contract fund actually served to replace the “multiple purpose ‘
cooperative fund" which had been established and continued by legislative
appropriation beginning in 1957. . Since 1965, cost participation by the .
State Water Commission on water-related projects has come from the
"contract fund", which, as previously stated, is supplied biennually by
legislative appropriation from the state general fund.

To sumarize the financing authorities of the State Water Cammission,
the North Dakota Legislature has been fairly aggressive, in comparison
to other states, in providing general fund moneys for water related
activities and projects. 1In 1979, the legislative appropriation to the

. State Water Comnission "Contract Fund™ was $2,305,000 (S.L. 1979, ch.

70). In 1981, the legislative appropriation to the State Water Cammission
was approximately $3,780,000, (HB-1031) not including the appropriation
of $983,000 for the Southwest Pipeline Project. With respect to revermue
bonds, although the authority has not been used for some time, it is
still a viable and necessary financing alternative for certain water

-projects. The interim notes for construction-period financing was only

authorized by the 198l legislative Assembly (HB-1540) and thus has not
yet been exercised.

D. Use of Water: Authority Over ILarge-Scale Water Permits and Reservation

of vater.
While the State Engineer has primary authority to process water permit
applications, and make decisions to approve or disapprove such applications,
the ILegislature has vested the State Water Commission with two specific

- authorities in the area of waters and water rights. Section 61-04-06 of

the North Dakota Centiry Code provides, in part:
61-04-06. HEARING - CRITERIA FOR ISSUANCE OF PERMIT.
" * *

If approved, the approval shall be noted on the application,
and the State Engineer shall issue a conditional water permit
allowing the applicant to appropriate water. Provided,
however, the commission may, by resolution, reserve unto
‘Itself fﬂWiWMmyﬂWaw permit
In excess of five thousand acre-feet. : '

Section 61-04-31 provides, in part:

61-04-31. RESERVATION OF WATERS - PUBLIC HEARING =~ NOTICE.

1. Whenever it appears necessary to the state engineer, or
when so directed by the camiission, he may be regulation:
a. Reserve and set aside waters for beneficial utilization

in the future; and

L9 |
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b. When sufficient infmatimarﬂdataare]adcingto
ullmforthemki:gofmﬂdecisions, withdraw
various waters of the state from additional appropriations
until such data and information are available.

* * *

These authorities need little further explanation. Apparently, the
Legislature felt that these two matters are of greater public conseguence,
uﬂﬂmdmﬁnmi&raﬂmofﬂnsummmrmim.

To conclude this discussion of the authority and role of the State Water
Comuission, the primary function of the Comuission is to serve as the
"water authority” for water development in North Dakota. As will be
seentythediscussionoftheauﬂnritymﬂmleofthestatem,
ﬂeﬂorﬂxmkotalegislativenssent:lyhasa@resseditsdeaireﬂmtthe
State Water Commission devote itself to the role of "water authority”
andvigorcuslypumuetm&velqmentofmmmmm'swabarresomms.

II. ROLE & AUTHORITY OF THE STATE ENGINEER

Mfimtsmtengﬁxeerinmnhm»asappointedwewmm
White on July 7, 1904. The following excerpt from the First Biennial
He;nrtofﬂnsmtemgineertoﬂnmvmrofﬂorthnalmtabeatmﬁm
the office as it existed at that time.

: Nolegislaﬁ.mhavinghemyetmactedamcemirgtm
office and duties of state engineer, I have endeavored, since
ymamointedmhoﬂ:atofﬁced’uly 7, 1904, under the direction
oftheemmtivecmuﬁ.tteeafthesmtelnigationwtim,
mamplishasabagimixgﬂnseportimsofthemstmmy
work of that office of which there was the most immediate

need. The following quotation fram the Laws of the State of
Wyaming (Rev. Stat. 1899, Sec. 104), sums up briefly the
custamary duties:
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shall make such suggestions as to the amendment of existing
laws or the enactment of new laws as his information and
experience shall suggest, and he shall keep in his office full
and proper records of his work, observations and calculations,
all of which shall be the property of the state.” (1904)

In 1905, the North Dakota Legislature enacted an irrigation code, and at

the same time it statutorily created the office of the State Engineer.

The State Engineer was vested with the general supervision of the waters !
of this state, including the measurement and appropriation thereof.

The State Engineer carried out these duties until 1937, when he was

' given additional duties as the chief technical adviser of the State

Water Commission. The 1937 legislation creating the State Water Cammission
stated that "the State Engineer shall be the chief technical adviser of

- the cammission. The State Engineer shall exercise such powers and
perfarm such duties, in addition to his regular duties as State i

as the Conmission shall direct and prescribe". Thus, since 1937, the
State Engineer has carried out the various regulatory duties vested by

the Iegislature, and he has also served as the chief engineer and secretary
of the State Water Commission.

A. Requlatory Authorities.

-/
-/
After 1937, as the legislature enacted new laws to address emerging

water-related issues and problems, it often vested the particular authority

with either the State Water Commission or the State Engineer, without

any expressed reason, and in some cases, it seems, witlnutclear.cgnsistemy.

For example, in 1957, the’Iegislatureadq:tedanewstai;:ter?qm.rmga -
permit prior to the construction of certain drains. The permit was to

be obtained from the State Water Commission. Also, thel’.egislatt.lre ]

‘enacted statutes requiring pemits for the construction of certain dikes

and dams. These permits were also to be obtained from the Caumission.

At the same time the legislature was vesting these regulatory authorities

for drainage, dikes, and dams with the State Water Commission, itwag

continuing to retain authority over water permits with the State Engineer.

In same instances, this co-mingling of regulatory authority resulted in
ﬂxenecasityofsewringacmstructjmpexmitforanmpomﬂmar!:ﬁm

the State Water Commission, and a water permit from the State Engineer.

From a practical standpoint, each of the various permits was handled in

the same manner. However, the co-mingling of regulatory authority did
create same uncertainty.

Beginning in 1977, the lLegislature began a very clear pattern of vesting

all regulatory authorities with the State Engineer. In 1977, regulation

of drainage was placed under the authority of the State Engineer. In -
1979, regulationofdamarddikecmstructionmgalsgplacedmdertm

State Engineer's authority. During the last legislative interim,.the <
Natural Resources Interim Qommittee conducted a study of floodplain.

management and water management districts. In both instances, the
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Interim Committee, and subsequently the Legislature, were careful in
delegating regulatory responsibilities to the State Engineer. (The
floodplain management study culminated in HB-1076, and the Water Management
District study resulted in HB~1077). This pattern culminated with the
approval of HB-1536 by the 1981 Legislative Assembly. HB-1536 provided,

in part: :

SECTION 6. STATE ENGINEER TO EBE SUBSTITUTED FOR .THE
WATER COMMISSION. ’
l. Whenever the term “water conservation commission",
"water comission®, or "camission”, or any derivative of
those temms, which when used in context, indicates an
intention to refer to that cammission regarding those
duties specified in section 61-04-01, 61-04-03, and 61-
04-04 and chapters 61-16 and 61-20, shall appear in the
North Dakota Century Code, the term “state engineer”, or
“engineer", as the case may be, shall be substituted
therefor. The state engineer shall be substituted for,
shalltakeanyactimprevimlymbetakmty, and
perform any duties previously performed by the water
camission under sections 61-04-01, 61-04-03, and 61-04~
04 and chapters 61-16 and 61-20.

These amendments seem to very clearly express the Legislature's intent
thatallxegﬂa@ymrﬂnﬂdap@cbﬁ:ﬂmwmtermaemgmmt
and control be vested with the State Engineer. The implication is also
clear that the State Water Commission is to devote its attention to the
extremely important and critical role of “water authority" for development
of North Dakota's water resources.

Due to the foregoing legislative history, the State Engineer is currently

‘responsible for four regulatory programs. In this capacity, the State

Engineer is a separate administrative agency:
l. Water Permits. Section 210 of the North Dakota Constitution, and

§61-01-01 of the North Dakota Century Oode, provide that virtually
all water in North Dakota is owned by the public. Chapter 61-04 of
the North Dakota Century Oode prescribes the for
securing a water permit for beneficial use of water. North Dakota
follows the "prior appropriation™ doctrine in allocating water,
which means that "first in time is first in right". We are presently
involved in an extensive effort to establish consistent procedures
for amending and forfeiting water permits, interpreting statutory
provisions for various circumstances, and updating many water
pemmits which are not consistent with statutory provisions. Since
water rights are considered to be property rights, it is important
that the proper procedures be followed in making decisions

water rights. It is likely that this effort will include two or
threerequestsforAttomeyGezualcpinimsbyﬂ:eStatemgﬁw
in the near future.
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2. Drainage. Section 61-0-22 of the North Dakota Century Code requires
a permit for draining a pond, slough, or lake that has a watershed
area of 80 acres or more. The permit must be approved by the local
water management district, and in certain cases also the State
Engineer. The Legislature has given the primary enforcement responsibility
over drainage to local water management districts by virtue of §61-
16-50 of the North Dakota Century Code. The State Engineer's role
inthisarea,hasbemtoprovideassistametolocalmtermnagmt
districts in establishing effective drainage programs, including
hearings, forms, orders, and general guidance. In addition, legal
assistance is also provided to water management districts. Section
61-16-40 of the North Dakota Century Code provides, in part:

61-16-40. STATE'S ATTORNEY AND ATTORNEY GENERAL TO ASSIST
BOARDS - EMPLOYMENT OF COUNSEL. ...The Attorney General shall
render such legal opinions or such other assistance as he is
required to render to county and state officers...

In three or four instances we have filed lawsuits against water .
management districts under Chapter 32-40 of the North Dakota Century
Code, whichisthaNarthIh}mtaﬂwixonnentalIawmforcmentAct,
for failure to carry out the provisions of §61-01-22 and §61-16-

50.

€ (

3. Construction of Dikes And Dams. Section 61-16-15 of the North
Dakota Century Code requires a permit from the State Engineer and
the appropriate local water management district prior to the construction
of certain dikes, dams, or other similar devices. The Legislature
a]sohasgivmprimryenfmtres;xmsibiﬁtymﬁngdikes -
and dams to water management districts by vitue of §61-16-51 of the
North Dakota Century Code. We provide much the same assistance to
water management districts under this program as we do for drainage.

4. Floodplain Management. As previcusly stated, the 1981 lLegislature
enacted the North Dakota Floodplain Management Act, which was the
result of an interim study. The state floodplain management act
was introduced to encourage and pramote wise and proper
of floodplains through local goverrmental entities, and
prevent future flood damages from occurring, and also to ensure
that North Dakota citizens are eligible to receive federal flood .
disaster assistance in the future. To carry out these cbjectives,
the new act is based on three underlying principles:

l. First, and foremost, floodplain management activities are to
be carried out by local govermmental entities, as is presently
beingdnxemdertheﬂatim:al?loodlnsm?rograu (NFIP) .

2. Second, ratherthanencunberﬂxeenf.i.restatewithﬂoodphin
management reguirements, the new act would apply only to those
cammunities which have been designated by the Federal Bmergency
Management Agency (FEMA) as being flood-prome.

(<
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3. Mﬁxd,thenewactcontainsthesanestarﬂa:dsasthem,so

' that communities do not have to operate under two separate
programs. Rather, it is designed to supplement and support
the NFIP, and provide assistance to comunities in fulfilling
the requirements of required floodplain management activities.

With these objectives and principles in mind, the new floodplain management
act gives the State Enginecer the authority to assist communities and

FEMA in delineating floodplains and floodways, and to work with commmities
to bring them into campliance with floodplain management requirements.

The Act also provides necessary enforcement authority to ensure that the
intent and provisions of the floodplain management act are properly
carried out. _

I think it is plain to see that the regulatory authority and role of the
State Engineer is quite extensive and important.

B. . Chief Engineer and Secretary of the State Water Commission..
Section 61-03-01 of the North Dakota Century Code establishes the State

Engineer's role as chief engineer and secretary of the State Water
Commission. It provides: : T

61~03-01. STATE ENGINEER - APPOINTMENT - QUALIFICATIONS -
TERM - SALARY ~ ENGAGING IN PRIVATE PRACTICE. The state
engineer shall be appointed by the state water conserva
camnission. Such engineer shall be a technically qualified
and experienced hydraulic engineer and also shall be an experienced
irrigation engineer. He shall serve as secretary and chief
engineer of the cammission. Such engineer shall hold his
office for such term as the commission may determine, and the
commission shall fix his salary and shall allow his actual and
necessary traveling expenses while away from his office in the
discharge of his official duties. The state engineer shall
not engage in private practice but shall devote all of his
time to the duties and requirements of his office.

In order for the State Water Commission to aggressively pursue water
development in North Dakota, it must have access to sound technical
advice as well as the ability to implement its policies for water development.
Forﬂﬁspnpose,thesmtemgmeerisﬂnduefengheermﬂsmtuy,
and thus the chief staff member, of the State Water Commission. For

same water related activities and projects authorized and

the State Water Commission, the technical assistance and implementation
work is carried out by staff members employed by the State Water Cammission
and the State Engineer. In other instances, such as the Southwest
Pipeline Project, this work is done by consulting engineers and other
consultants on a contract basis, The role of the State Engineer is
extremely inportantifthepoliciesofthelegislaturearﬂﬁmesutz

Water Camission for water development are to be effectively and efficiently
implemented.
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ITI. ACTIVITIES OF THE LBGAL DIVISION

Id.ggatim. Due to the many water resource issues which are emerging

in North Dakota, and the controversy surrounding same of these issues,
litigation is often utilized to resolve these controversies. The following
is a brief sumary of water resource litigation in North Dakota:

l.

Intake Water Company vs. Yellowstone River Camps Commission;
Fritz, George Christopolus and L. h'_."c' Moore, as members o
tone River Compact Commissic s Mike z' Xowe)

of the state of Montana; Vernon , the State Engineer of the
Statoof Tnt Rl Vecoon Toly, U State Enjineer of the -
miscaserepresentsaclﬁllengebylntakeWatercmpawhoArticle
X of the Yellowstone River Compact. The Yellowstone River Campact
is between the states of North Dakota, Montana, and Wyoming, was
ratified by the U.S. Congress, and is codified as Chapter 61-23 of
the North Dakota Century Code. Article X of the Compact provides:

ARTICIE X. No water shall be diverted from the Yellowstone
River Basin without the unanimous consent of all the signatory
states. In the event water from another river basin shall be
imported into the Yellowstone River Basin or transferred from
ane tributary basin to another by the United States of America,
Montana, North Dakota, or Wyaming, or any of them jointly, the
state having the right to the use of such water shall be given
proper credit therefor in determining its share of the water
apportioned in accordance with article V herein.

In addition to challenging the constitutionality of Article X, the
lawsuit challenges a Montana statute which prohibits diversion of
water outside the state of Montana wihtout prior approval by Montana's
legislature.

Intake Water vs. Yellowstone River Compact Commission, et.
al, was initially filed in 1974, but was stayed by U.S. DIStrict

Court Judge Battin pending resolution of another lawsuit between
Intake and the Montana Department of Natural Resources to determine
whether Intake had a valid water right from the Yellowstone River.
Montana Department of Natural Resources vs. Intake Water .
The Supreme Court of Montana ruled that Intake did have a
appropriation of 80,650 acre-feet of water per year fram the Yellowstone
River (558 P 2d 1110, Mont. 1976) and Intake is now pursing its
can.lexgeofArticleXoftl‘neYelmmam_aact. Intake plans to
divert water out of the Yellowstone River Basin to Beaver Creek of
the Little Missouri basin, which constitutes a trans-basin diversion
requiringappmvaloftheﬂmeesingatorystatesptmmtmhrticle

Intake filed an amended complaint on October 1, 1980, and moved to
dissolve and stay of proceedings. The stay was dissolved on October
17. All named-Jefendants in the case except for L. Grady Moore,

wtnfiledanarmr,ha\mﬁledmtimsfnrdismissaloftheawﬂed
camplaint. .

L
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2.

3.

4.

National Wildlife Federation vs. Clifford Alexander and North
Dakota State Water Commission, Defendant-Intervenor, Civil Acticn
No. 77-1687.

This lawsuit is generally associated with the Channel A project
recently constructed by the Ramsey County Water Management District
near Devils Iake. Prior to the construction, The Corps of Engineer
determined that a permit for the Channel "aA" project pursuant to
§10 of the 1899 Rivers & Harbors Act (33 U.S.C. §403) was not
necessary. The National Wildlife Federation brought suit
injunctive relief against construction of the Channel A project,
and a court order directing the Corps to promilgate regulations
expanding its jurisdiction under §10. The Federal District Court
ruledinfavoroftheliationaliﬁldlife?ederation, and the case
was appealed. The Court of Appeals reversed, andstatgdthatsm

OaheC.‘onserva:q. Subdistrict et. al vs. Clifford Alexander and the
State of North Dakota, Intervenor-Defendants. Civil No. 78-1006

This case was resolved in 1980, in North Dakota's favor. If you
desirefurﬂmerinfonnatimcamnirgthecase, Please let me

vs. Board of Commissioners, Cavalier County Water Management District
and W1lard Grockett, —— —— g

North Dakota State Water Cammission and North Dekota State Engi

adjacmttothebedofnmhlake."mecasewashmughtwdertbe
envirommental law enforcement act of 1975 (Chapter 32-40 of the
Northnakotacanunymde)uﬂlnsﬂnlmgesthistoryofdelaysof
any case I've ever experienced. Basically, the case is an enforcement
action against violation of §61-01-22 and 6.'!.—16—15 of the North
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5. . Cavalier County Water Management Board vs Soren Iverson & Bonita
Iversan, and North Dakota State Water Commission, Intervenor.

The original parties to this action stipulated to intervention by -
the State Engineer for the single purpose of addressing the validity
of Rule 61-01-22.16 of the State Engineer's rules governing the
drainage of water. The action is a drainage enforcement action,

and our intervention is limited to interpretation of drainage
regulations of the State Engineer. Our limited intervention is to
remain consistent with the State Engineer's policy of deferring to
and supporting water management districts which are actively pursuing
drainage problems.

6. Mikkelson vs. Renville County Water Management District. This is
an appeal of a decision of the Renville County Water Management
District wherein it ordered Mikkelson to remove an "illegally"
constructed dike. While the state is not a party to the action, I
have provided some assistance to the Renville County Water Management
District in this matter.

7. Armeson vs. City of Fargo, Cass Oounty Drain Board, & State Water
Commission.  1s an action for damages for alleged flooding on
mmwﬂmm's,mﬁmmm‘mmusedhyﬂn
diversion of the Sheyemme River. The State Water Cammission provided
assistance for this project.

8. Hogue vs. Burleigh County Water Management: District. The Bumt
Creek Diversion was constructed to divert flood waters fram Bumt
Creek directly to the Missouri River. Land owned by the Plaintiffs
was flooded in the spring of 1979, according to the Plaintiffs, as
a direct cause of the negligent design of the floodway project.

The plaintiffs won the case in district court, and were awarded
approximtely $14,000 in damages. The Burleigh County Water Management
District appealed to the Supreme Court. The State Engineer requested
the Supreme Cowrt's permission to file an amicus curiae brief in
this appeal, which was granted.

B. Other.

The legal Division is involved in various other matters for the State

Water Cammission and the State Engineer, including legislation, administrative
matters, and during the upcoming biennium, will devote much time to

matters relating to the Southwest Pipeline Project.

IV. MATTERS AT HAND
A. Southwest Pipeline Project.,
In March of 1981, the State Engineer recammended to Water Resource

Districts in southwestern North Dakota that they create a joint board,
mmreeffectivalyaddreasmtera.pplypmblmintmtarea._hyw
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are aware, SB-2338 was approved, as amended, by the 1981 Legislature,
SB-2338 is the bill which appropriates $983,000 to the State Water
Commission to contract for a pipeline delivery system for southwestern
Norﬂznakota,andpmﬂdesforamterfacilityconstnntionfmﬂfm
theﬁ&%oiltaxwhichwascreatedwmams. While SB-2338 provides
that preliminary designs for a water supply facility for southwestern
North Dakota will be developed, SB-2338 does not address the questions
ofwhowillacmallyoonstrmttheprojectifthestatedecidesto
pmceedwithﬂxisvenmre,mdnﬂnwilloperatearﬂmintainthepmject
once it is constructed. SB-2338 requires that preliminary designs for
the pipeline delivery system must be submitted to the Legislative Council
on or before October 1, 1982. It is anticipated that the 1983 Iegislative
Msenblymutrenhemlledmtnmkeadecisioncmwemmgachml
construction of the water supplementation project. If so, it would
appearmcessaryforﬂlelegislatwemaddmsattheaanetﬁreﬂze
questions of who would construct, Operate, and maintain the project, and
who would wholesale the water. .

the pipeline delivery system in the next 18 months, as authorized

by SB-2338, a joint water resource board consisting of representatives
fruneachwatermganentdistrictmuldmasanmnmt
basemprwidelomlim;tmﬂmadviseﬂnsmtemm&nuﬁ.ssim
in making decisions. Such an entity would ensure representation
throughout the entire area served, and would facilitate direct

water resource district involvement in the primary water problems

2.) It is logical, as previously stated, that the SWC construct the
pipeline delivery system envisioned by SB-2338. However, it is
mﬂylcgicalﬂntmlomlaﬁtyhkemmtimam
maintemnceofthepmject,aswellmmseneastheﬁnlesaler
ofwatertoruralwatersysters,mmicipali ies, and other water
users. Ifitisdete.mﬁnedthatalocalmtityismstappmpﬁate
tofulfillthesefmctims,thatlocalmtitymuldmedtvnthings:

a.) represmtaum throughout the entire area served.
b.) powers and authorities to carry oaut these functions.

Ajointwaterresa.mcehoardwuuldhaveboth, and thus would be in

agoodpositiontocarryoutthesefmcti.ons,ifitisdetemimd
that a local entity should do so.

3.) Ifmtarresourcedistrictsaregoingtobeofa:ysigzﬁficamein
westemlhrthnakomintemofﬂnprimzywaterpmblanin
southwestern North Dakota, a'jaint water resource board would give
ﬂmtheforunthrmghwhiduboptwidelocalleaderslﬁpinpmridjng
watersumliammtmestemmrmmhota.



MEMO TO: Vern Fahy & SWC Members
May 27, 1981 -
Page 19

At the present time, we are in the process of developing a joint powers
agreement for the West River. Since the Southwest Pipeline Project will
be a major endeavor of the State Water Commission for the near future,
the foregouing is presented to you for your information and consideration.
A meeting has been scheduled for June 1, 1981, in Richardton, at 10:00
MST, among West River Water Resource Districts to discuss this matter.

B. Basin Electric Water Permit.

Basin Electric has recently filed a water permit application of 9,000
acre~feet for the third unit of the Antelope Valley Station near Buelah.
Your future consideration of this matter will be required.

In conclusion, it is hopeful that the foregoing information will be
helpful to you.

Sincerely,

Mishast Dwrrgf
Michael Dwyer
Assistant Attorney General

C ¢
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APPENDIX 'B"

~ NORTH DAKOTA STATE WATER COMMISSION

OFFICE MEMO
MEMO TO: Vernon Fahy, State Engineer
David A. Sprynczynatyk, Director of Engineering
FROM: Paul D. Urban, Investigation Engineer
SUBJECT: Status of Current Investigations - SWC Project #1

DATE : May 26! 1981

Tﬁe following is an updated list of current engineering projects being
investigated by the State Water Commission engineering étatr and a brief
description of the status of each. These projects are broken down into three
categories: active, inactive, and dropped projects. Active projects are
those currently under some phase of study by the engineering division staff.

Inactive projects are those projects where the engineering investigation is

.complete and its implementation depends on the decision of the appropriate

water management board. Projects that have been inactive for a few years and

. have had no progress or have been completed, have been put on the dropped

list.
I. ACTIVE PROJECTS

1. Little Coulee - SWC Project #1724

County: Benson ;

Date of Agreement: April, 1980

Deposit: $2,000

Status: This project will study the water carrying capability
of the coulee from Iverson Dam to the confluence with
Lower Mauvais Coulee. Field surveys have been completed
and preliminary engineering work is in progress. The
hydrology study is nearly complete.

2. Big Coulee Dam - SWC Project #1418

County: Towmer

Date of Agreement: April, 1980

Deposit: $1,000 .

Status: The purpose of this project is to study the feasibility
of raising the control elevation of Big Coulee Dam. This
would provide better fishing and boating. The City of
Bisbee uses the reservoir for its water ‘supply, and the
water quality is bad. Also, the existing spillway is



a 54 inch metal pipe which has been causing a few
problems. Based on our experiernce with these pipes, we
will probably have to replace it soon. Field surveys have
been completed. A lath line was set up to show the
shoreline if the dam was raised two feet. It appears that
the reservoir will be out of the original permanent
easement area on the east side and a few other areas.

Sheyenne River Snagging and Clearing - SWC Project #1344

County: Barnes

Date of Agreement: January 29, 1981

Deposit: $2,000 R

Status: This is a survey of the Sheyenne River from Baldhill Dam
south to the Barnes - Ransom County Line. It was to
identify problem areas that need to be snagged or cleared
and access the seriousness of them. Aerial photos of the
river were taken. Fileld counts were taken in select areas
to calibrate the information from the photos. The report
has not yet been written.

Beulah Flood Control - SWC Project #1732

County: Mercer

Date of Agreement: February 9, 1981

Deposit: $5,000

Status: This is an investigation of a dry dam in northeast Beulah.
Development has severely encroached on the northeast coulee
as it runs through town. Surveys are being done on the
damsite, proposed emergency spillway route, and in the
developed areas downstream. There are some problems with
the emergency spillway routes. The south route goes
through the commercial park and involves crossing utilities
and streets. The east route will have possibly a 50
foot cut.

Rost Lake - School Section Lake (Lake Metigoshe) - SWC Project #330

County: Bottineau

Date of Agreement: January, 1980

Deposit: $1,000

Status: The purpose of the project is to provide Lake Metigoshe
with water during dry periods and maintain the water
level. 0ld survey data has been found. A field inspection
of the area concluded that this information should be
adequate for preliminary studies. The preliminary engineering
and hydrologic analysis have been at a standstill.

Painted Woods Lake - SWC Project #160
" County: Mclean

Date of Agreement: November, 1978

Deposit: $250 _

Status: This project is to determine the feasibility of installing
a controlled outlet structure on the lake. The preliminary
engineering work is in progress. A hydrologic analysis
has been completed.

.2 -
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Grand Forks City Water Supply - SWC Project #1536

County: Grand Forks

Date of Agreement: September, 1977

Deposit: $1,500 -

Status: This study is to determine the feasibility and design
for a new water supply dam on the Red River of the North,
Just below the existing dam. Topographic mapping and
field surveys have been completed by our staff. For
the last two and one-half years there has been no progress
on this investigation. In the fall of 1978 the existing
Riverside Park Dam underwent major repairs. This was
to have assured an adequate water supply for the next
ten to fifteen years. In the spring of 1930 the downstream
apron of the dam failed. The city requested proceeding
with the feasibility study of a new dam in a letter dated
June 9, 1980.

II. INACTIVE PROJECTS

1.

2.

Lower Mauvals Coulee - SWC Project #1614
-County: Benson
_ Date of Agreement: October, 1979

Deposit: $2,500

Status: Lower Mauvais Coulee serves as the outlet for Lake Irvine
and Lake Alice and drains into the Devils Lake Basin.
There are plans to increae the discharge from Lake Irvine
which will have effects on the downstream channel and
structures. The investigation included a study of the
effects of increased flow through the coulee and
recommendations as to what can be done to improve flow
control. This included the sizing of a new outlet
structure for Lake Irvine. Field surveys and the hydrologic
analysis have been completed. The preliminary engineering
report is complete and has been presented to the Water
Management Board.

Apple Creek -~ SWC Project #331

County: Burleigh .

Date of Agreement: June, 1980

Deposit: $3,000 -

Status: The purpose of this project 1s to investigate and determine
the feasibility of constructing a water control structure,
or structures, on the upper reaches of the East Branch .
of Apple Creek for storing floodwaters for release at
a later time. A hydrolgic study of the basin has been
completed. Preliminary engineering on the Neideffer
site has been completed. An economic analysis of the
project yielded a benefit-cost ratio of 0.35:1. The
preliminary engineering report was presented to the Board
in March, 1981.



County:

Sarnia Dam - SWC Project #291

Nelson

Date of Agreement: June, 1978

Deposit:

Status:

$500
The preliminary design for the repairs to this dam is
complete. It is to be operated as a dry dam for flood
control purposes. The preliminary engineering report
was presented to the Water Management Board in June, 1979.
The cost estimate was updated in November of 1980. This
project is being considered for funding as one of the

Red River Joint Water Management Board's flood control
projects. '

Horseshoe Lake Drain - SWC Project #1668

County:

Nelson, Walsh and Ramsey

Date of Agreement: October, 1978

Deposit:

Status:

$2,000 !
This is an agricultural drainage project located at the
north edge of McHugh Slough. The field survey has been
completed and plan and profile drawings have been drafted
from survey notes. About 758 of the surrounding land
is included in U.S. Fish and Wildlife easements. This
may present a problem. The preliminary engineering report
has been completed and was presented to the Board in
February, 1981.

Dead Colt Creek - SWC Project #1671

County:

Ransom

Date of Agreement: April, 1977

Deposit:
. Status:

$3,000 .
The preliminary engineering report was completed and
presented to the Water Management Board on November 30,
1979. The board has decided to go ahead with the project
and are in the process of applying for funds. Before final
design can be done, additional subsurface explorations will
be needed to more accurately determine the areas having
previous material which could cause seepage problems.
Also, final design of the dam must be analyzed for stability.
The Red River Joint Water Management Board has voted

to contribute $500,000. Committed funds for the project
are about $300,000 short.

Richlend County Drain #65 - SWC Project #1207

County:

Richland

Date of Agreement: March, 1979

Deposit:
Status:

$750
This investigation is to determine the feasibility of
improving Drain #65 and its laterals. The field survey
and hydrologic analysis have been completed. .Plan and
profile sheets have been drawn and the preliminary .
engineering is complete. A report was presented to the
Board in March, 1981. .

(G Y
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Minto Dam - SWC Project #448

County: Walsh

Date of Agreement: January, 1978

Deposit: $500

Status: The preliminary design of the new channel dam is complete
and the feasibility report was presented to the Board
in March, 1980. The project was found to be feasible
on structural, geological and hydrolgic grounds. However,
it is questionable whether the available storage will
meet demands during long dry spells. The downstream
site was recommended as the preferred location.

East Branch Shell Creek - SWC Project #1656

County: Mountrail 4

Date of Agreement: June, 1976

Deposit: $2,500

Status: During the spring of 1979, the city of Parshall experienced
severe flooding. A hydrologic analysis of the area has
been completed and alternative solutions for decreasing
the severity of future floods have been investigated.
The preliminary engineering report was completed in
September, 1980 and was presented to the Board.

Hiddeh Island Coulee - SWC Project #1702

County: Towner .

Date of Agreement: October, 1978

Deposit: $750 '

Status: This is essentially a channel improvement project to
decrease flooding problems. The hydrologic analysis and
preliminary engineering work have been completed. The
preliminary engineering report was completed in March, 1980
and sent to the Water Management Board. A dry dam alternate
was recommended rather than channel cleaning and reconstruction
or dividing flow so high discharges go south. At this
time, we have not heard from the Water Management Board
as to what alternative they want to go with.

Oak Creek Dam - SWC Project #1324

County: Bottineau

Date of Agreement: October, 1973

Deposit: $1,000

Status: The preliminary engineering investigation showed that
there is no viable solution to the flooding problems in
the city of Bottineau. It was suggested to the city that
they proceed with the Federal Flood Insurance Program.
As a follow up to this report the Board is considering
cleaning out a stretch of the Oak Creek channel east of
Gardena. :



11. Buffalo Lake - SWC Project #565

County: Pierce

Date of Agreement: July, 1979

Deposit: $1,500

Status: The feasibility study for raising the embankment was
completed in March, 1979. Costs for the project 'are estimated
to be about $60,000. A more detailed preliminary design
was sent to the Board to enable them to see what the project
would look like. The Board is in the process of acquiring
easements for the area to be flooded. At this time we

have not heard whether to proceed with the final design
or not. ' :

III. DROPPED PROJECTS

1. Park River Snagging and Clearing - The project has been completed.

A project to improve the ocutlet to Sweetwater-Morrison Lakes and improve
the channel down to Dry Lake has been proposed by the Ramsey County
Water Management Board. At this time we have not received a request

to enter into an investigation agreement.

Tl by

Paul D. Urban, P.E.
Investigation Engineer

PDU:mb

-
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APPENDIX ''C"

NORTH DAKQTA STATE WATER COMMISSION
OFFICE MEMO
MEMO TO: David A. Sprynczynatyk, Director, Engineering Division
FROM: - Arland C. Grunseth, Construction Engineer
SUBJECT: 1980 Construction Activities - SWC Project #1
DATE: May 11, 1981

Northgate Dam Modification - SHC Project #667, Burke County

Proj ect work began the first week of September 1979, with the excavation
of the embankment to remove the corrugated metal pipe and the inlet and outlet
concrete structures. 'Ihe metal pxpe was replaced by a 48" g R.C.P., supported

for its entire length on a cast in-place reinforced concrete cradle. The new

:lnta.ke Structure is a double box low level (hy-polmnetic) water control .
st:mcmre.. 'l'he Pipe d:.scharzes into a rock plunge pool.

Construction operations at referenced dam were terminated in early
December 1979 due to cold weather and conditions considered unsu:.table for
the prosecution of work.- Although the embanlupent had not reached crest elevatien.
an embankment plug (temporary fill section) was machine compacted and constfucted

to crest elevation. Riprap protection was not provided on this £ill section.

- However, heavy polyethylene sheetinz was placed on the upstreanm slope and covered

by additional fill material to insure against the threat of spring flooding and

breaching of the dam.

Progress lleport 12 for project work ending November 21 1979, indicated
all bid it-s wers completed, except for the following:

Description Percent Completed
Rock Riprap ' o 69.8
Rock Riprap Filter Material 76.3
Installation of Gate Equipment : ' 24.2
Trash Rack, Ladders § Misc. Metals 0.5
Seeding 0
Percent of Contmt Time Expired | 77.5

Percent of Contract Completed ' 86.9
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On lria.y 13, 1981, constmction operations ofEicially'resumed at Northgate
Dam. The embankment plug was removed in its entirety and rolled, compacted
earthfill was brought to crest elevation. The remaining riprap work, installa-
tion of gate. equipment and miscellaneous jdbs were completed. Due to lack of
sufficient subsoil moisture, the decision was made to delay seeding opérations
until the fall of 1981. ‘

Project acceptance was delayed until February 1981,i'n accordance with

Sub-section 105-16.2.1 of Standard Specifications (See project memo dated

- 2/18/81).

Final contract amount - $172,217.46.

Epping Dam Modification - SWC Project #346, Nilliams County

Bids were opened at 11:00 a.m., CDT, May 27, 1980. Construction operations
began on June 17, 1980. Work prior to July 7th involved the demolition and

removal of the old rubble masonry spillway 5tructure; bridge demolition and .

. removal; excavation and Temoval of old manhole; installation of a concrete

Plug in drawdown pipe; partial embankment excavation and feplﬁcqnent with rolled,

_ compacted earthfxll' and excavation of the stilling basin.

On July llth, the first concrete pour for the new structure was made. About
50 C.Y. of concrete was poured for the stilling basin slab. Hereafter, at least
one concrete pour was made every week. The west inlet wingwall was the last
pour made on September 22nd. _ | . .

Construction of the new reinforced concrete open chute sp:.llway and bridge,
Plus associated earﬂu.rork and rock riprap features involved 82 working days.
Pinal concrete quantities involved 309 C.Y. of wall concrete and 452 C.Y. of
slab concrete. | ‘

Final inspection of proj-ect work was conducted on dctober- 15, 1980. Final
Payment was made on November 3, 1980. |

Final contract amount - $357,221.74.

L
o/
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Edmore Dam Repair - SWC Project 1927 - Ramsey County

Proﬁect work began May 12, 1980. Major work involved the Temoval of
“the existirﬁ damaged radial gate and controls; construction of two new
'reinforced concrete gate towers; insta.l-lation of a modified gate that was
salvaged from the Minot Water Supply Dam; msta.llat:.on of a ladder and
walkway; and associated ea.rthwork repa:.rs Project work was completed
on June 24, 1980.

Total cost - $16, 152 44,

Harvey Dam - SWC Pro;ect #671, Wells County

On June 25, 1980, SWC constructzon personnel and volunteer labor from
the Harvey W:.ldl:.fe Club installed a low level drawdown system at Teferenced
dam. Two, 4" diameter siphon hoses were used. The longest s;phon hose was
installed from the inlet box to & point approximately 200 feet upstroaml. It
extends upst_rea.m beyond the old dam elnloanhnent which is completely submerged.
The other siphon hose was installed from the inlet box to a point approximately

60 feet upstream. Illustrauon of the siphon system is shovm below.

- Control Weir inlet " Structure
Elev. 1550.0 M.S.L. -

Crest Elev, Hwy #3 & Existing
Old Dam = Dam Embankment
1542.8 M.S.L. L

60’ Siphon Hose
200’ Siphon Hose
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Upstream about 100. feet is the .oldl dam with an ogee type overflow
with a crest elevation of 1542.5 MSL. Highway No. 3 serv-es as a road-dam
combination downstream of tile old dam with a concrete weir box and a
corrugated metal pipe through the roadway. Control weir elevation is - _
established at 1550.0 MSL. The effect of this is a sort of double-celled
sedimentat:.on ‘basin. A11 the sediments and water borne mtrients tend to
‘settle out within the old upstrean reservoir Theu.-e is no outlet to this
lower level ceu. ) Therefore, eutrophication has proceeded unchecked
causing an ordorous, stagna.nt impoundment.’

The low level drawdown System was used for the first time in the
spring of 1981 and proved to be highly successful. After its initial |
1nstauanon, the locals. should be able to maintain and reinstall it
every spring. . .

No cost report was submitted for installation of the low level
drawdowh System. However, the State Game and Fish Department prwided
- $1,160.00 for materials.

Sheep Creek Dam - SWC Project i1358, Grant County

On June 27, 1980, SWC construction personnel made the following

~ modifications to referenced dam: . (1) Install a drain valve to release
water that seeps into the manhole and freezes during the ﬁnter, and

(2) Iirstall an extension.to the existing valve stem. _This will allow
operation of the control va.l've at. ground .'._urface at. the top of rhe mah-. _
hole. ' |

The State Game and Fish Department provided the necessary materials
at a cost of $188.34.

Long Cresk Dam Repair - SWC Project #993, Divide Courity

Project work began June 30, 1980. Major work involved site preparation;
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removal of spalled and loose concrete on the weir slope and downstreag

apron; sandblasting to remove all rust, dirt, and foreign substances; and
the apphca.tion of approximately one-inch of gunite (pnetmancally applied
mortar) to the required areas. The entire surfa_.ce area beneath the weir
slope and apron was also checked for cavitation. Based on our inspection
and ‘repair, the dam 8ppears ta be in good shape and hopefully will renain

structurally sound for years to come. Project work was c'omplgted on July' F
11, 1980. | B

Total cost - $5,095.69.

Cottonwood Creek Dam = SWC Project #1515, LaMoure County

The North Dakota State Game § Fish Department requested the SWC to
part1c1pate in the mstallat:lon of a low level drawdown pipe at referenced
project. ProJect work involved the installation of approximately 400 L.P, -
of 12" dia.meter plastic p1pe undu-water by a diving crew. The labor and
equ:ll'.nent necessa.ry to install the p:lpe and fittings were provided by the
SWC. -

~ The State Game & Fish Department provided $2,601.46 for purchase of
na.ter:lals. Dnrmg Crew costs and expenses are unknown.

Pro:ect work began July 28, 1980 and was completed July 30, 1930.

Sykeston Dam - SWC Project #450, Wells County

The construction joints on the lower end of both training walls have ,

separated several inches. Repair was accomplished by installing a 12" wide .
by 8' long steel plate on the soil side of each construction joint. The

Steel plates.were attached to the concrete walls by use of redhead anchors. -
The purpose of the steel Plates were twofold- (1) reduce joint separation
and erosion (2) Help retain the gasket or Joint filler and the mastic
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material that was insel;ted iﬁto‘ the construction joints. A t;ew trees in
the approach channel were also cut and removed. :

Project work began August 4, 1980 and was completed August 6, 1980. :
Total cost - $1,497. 74.

‘ Sheyenhe Dam - SV‘VC Project #518, Eddy County

On August 7, 1980, SWC construction personnel hauled and placed
_ approx:uutelr 20 C. Y. of gravel and 50 C.Y. of rock on the dam abutments.
The repair work did not involve any cutoff sheeting or clay fill nateria.l

as origmally proPosed on the "Damage Survey Report"
Total cost - $963.33.

Pheasant Lake - SWC Project #501. Dickey County

On August 25 and 26, 1980, personnel from the G§FD and the svc with

assistance from a professional diver, installed an additional 160' of 8

C(C

diameter pipe to the'existing low level drawdown system. The existing
system as installed in 1980, did not perferﬁ adequateiy. This was ehiefly
due to its madequate length and insufficient depth for the cold water

~ intake end. Hoquer. with the additional pipe, greater depth at the intake
end should allow for a more efficient cold. water and low level drawdown

. system. ' | | e
No cost report was prepared for this project. However, a statement |
prepated by the GYFD dated 10/2/79 indicated their costs at $1,014.42.

'_ Grand Forks Riverside Park Pam - SNC Project #520

During the period of June 6 to October 28 1980, SWC construction
_ personnel installed a new downstrem reinforced concrete apron at referenced
dam. Repairs to the 'dam were last made in the fall of 1978. At that time

€ C

& new downstream apron was constructed, but failed during the 1979 spring
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flood. The cause for the failure will probably never be known, but there

is reason to believe that a portion of the downstream apron became under-

mined and eventually tore loose from the lower 1lip or toe of dam, causing

'. complete failure.

Construcuon methods utxl:.zed this t:i.me were much the same as in 1978.

Construction began on the North Dakota side of dam.  Phase one of the opera.- G

tions involved construction of the upstream and downstream earthen coffer-
': dams; demol:.tion of the existing apron slab and the lower portion of the ‘
'slopzng face (toe of dam), Tremoval of all concrete rubble, rock, and river
sediment to grade; sawing and removal of existing downstream honzonta.l

t:lmbers, placement of 4 to 6 inch dxameter rock abOut one foot in thick-
| ness within apron area. Placenment of remforcj.ng steel; instalhng two- ,
inch weep pipes seven feet apart; and pouring the concrete apron (See
page 9). ‘The new concrete apron is about three feet lower in grade than
previous slab and extends about 20 feet downstream of toe of dam. Approx-
imately 76 C.Y of concrete was utilized in construction of the new apron.

Phase two of the operations involved work on the lower portion of the
sloping face (toe of dam). As previously nentioned the concrete facing
. was removed in its entirety, along with the rubble and rock. Add:.t:lonal
| Tobar was then installed and tied to the reinforcing steel of both the .
sloping face and apron. Four to six ineh diameter rock was again used for
bedd:l.ng material prior to the concrete pour. Reconstmct.ion of the lower
: 11p required 24 C.Y. of concrete, with an add:.t:lonal 5 C.Y. required to -
- Tepair the lower port:l.on of the a.butnent wall. _
Phase three of the operations involved the fouowinz. removal of the

donnstrm cofferdam in conjunction with ‘the plecenent of large field stone ‘

(riprap) downstream of the apron; removal of the upstream cofferdam; cleanup



and site restoration; and movement of equipment to the Minnesota side of

the dam on October 3, 1980.

Repair work resumed October 6, 1980 on the Minnesota side. Repairs to

the dan on this sxde ‘and sequence of events were much the same as on the

No::th Da.kota side.

- Total concrete placed on the Minnesota side is as follows:.

Location of Pour : - Quantity (C.Y.)
: Downstream apron : 85% )
Sloping face (lower lip or toe) 25
Lower portion abutment wall ' - 5%
Major materials used on the pro;ect are:
Earthen cofferdam ) 8,060 C.Y.
Four to six inch rock 263 C.Y. - ..
.Gravel (bedding material) 20 C.Y.
Concrete : e 221 C.Y.
Reinforcing steel (#4 bar) : 14,326 LB.
Total Project Costs: .
State Water Commission $ 71,199.67
City of Grand Forks $7,708.32

"ACG:dm

TOTAL . $128,907.99

Construction Engineer

-/
-
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APPENDIX "'D'*

NORTH DAKOTA STATE WATER COMMISSION
OFFICE MEMO .
MEMO TO: David A. Sprynczynatyk, Director, Engineering Division
FROM: " Arland C. Grunseth, Construction Engineer
Ronald Swanson, Design Engineer
SUBJECT: Proposed Construction & Repair (1981) - SWC Project #1
DATE: May 13, 1981 ",
Epping Dam Recreation Area - SWC Project #346, Williams County

- Construct recreation area.. Start May 11, 1981
Project calendar days allowed to complete work: 60 days

Contractor's proposed completion: 30 days from starting date.

Carbury Recreation Area - Boundary Creek WS (SCs)
SWC Project #1342, Bottineau County

Construct recreation area at the Soil Conservation Service Boundary

Creek Dam in Bottineau County.

Mott Dam - SWC Project #249, Hettinger County

Construct earthen cofferdanm, inspect gates, order replacements, install,

remove coffers, etc.

‘ Sarnia Dam - SNC. Project #291, Nelson County

Drain lake, salvage and stockpile topsoil and rock riprap. Install new
42" p cmp spillway, qicavate new 100 foc.)t wide emergency spillway using

na.teriﬂ to raise and reconstruct embankment, spread topsoil and seed, install
rock riprap. ‘

Cottonwood Creek Dam (Lake LaMoure) - SNC Project #1515, LaMoure County

Install drain valve in manhole and extension stem to main control valve

for low level drawdown System. Install extension pipe on foundation drain
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to raise outlet above downstream water level.

Cedar Lake Dam - SWC Project #353, Slope County -
Install 12"

# gate valve in manhole to control low level drawdown systea.

Install 2" @ valve in manhole to drain seepage water out of manhole.

Lake Hiawatha Recreation Area - Sykeston Dam
~_SWC Project £450, Wells County

Construct recreation area at Sykeston Dam.

Tolna Dam No. 1 - SWC Project #266‘, Nelson County

Project repair work will involve restoration with
applied mortar"

"pneumatically '
(gunite) to those areas of the weir face and lower down-

Stream apron slab. A cutoff wall may also be installed

/A

Design Engineer
‘ EG:RAS :dm
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300 east boulevard bismarck G806
701-221.2760 _ north daketa

MEMO TO: Vernon Fahy, State Engineer

FROM: David A. Sprynczynatyk, Director, Engineering Division
SUBJECT: Southwest Pipeline Project - SWC Project #1736
DATE: May 26, 1981

Looking ahead on the Southwest Pipeline Project Study, there are a
number of key dates that the State Water Commission should be aware of.
These dates relate to points in time at which the Commission should be
aware of information that is made available, or points in time at which
the Commission will be involved in decision—making for key items relating
to the project. It would be advantageous to schedule Commission meetings
on or immediately following these key dates. Following is a list of the
dates and -an explanation of what will have to be done at that time.

June 24, 1981 - This is the date by which the Selection Committee
will have made a recommendation to the Commission
for an engineering consultant. The Commission
should meet on this day in order to review the
recomnendation. This should be done as quickly as
possible in order to insure that the consultant
will have the maximum amount of time possible to
complete the work mandated by the Legislature.

Aug. 10, 1981 - A meeting during the second week of August will
allow the engineering consultant to make a progress
Teport to the Commission. At this meeting, the
consultant would most likely be able to present
information on some of the alternatives that he will
be studying during the first 3 months. Although,
there probably will not be any decisions to be
made at this meeting, it will be very important
that the Commission be kept up-to-date regarding the
progress of the consultant. *
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Sept. 15, 1981 - This is the deadline by which the engineering con-

Oct. 15, 1981

-/
sultant must present alternatives to the Commission. .
From these alternatives, it will be required that the -
Commission select a recommended alternative for

the consultant to develop more detailed information

on. The Commission would then have approximately 30

days to review the alternatives.

The Commission must select a final alternative by
this date in order for the consultant to proceed
with the preliminary design. In making the decision
by October 15, it is assumed that there would be
approximately 30 days of favorable weather in order
to allow the consultant to obtain all the field dated
necessary on the final alternative.

From October 15th on, it would be desirable for the Commission to meet

approximately once a month to be briefed on the work of the consultant.

The next most significant date would be August 1, 1982. At that time the

consultant will present the final draft report to the Commission for their

consideration. By September 15, 1982, all corrections to the draft report

must be made so that the consultant can prepare the final report which must

(¢

be presented to the Legislative Council by October 1, 1982.
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