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I't INUTES

North Dakota State l,later Cornmission
Meeting Held ln

State I'later Commission Conference Room
Bismarck, North Dakota

January 5, 1979

The North Dakota State I'later Commi ss ion
held a special rneeting on January 5, 1979, ín the State blater Commission
Conference Room, Bismarck, North Dakota, for the purpose of discussing
legislation that has been introduced, or Ís proposed to be introduced into
the 46th Legislative Session. Governor-Chairman, Arthur A. Link, called the
meeting to order at l:45 p.ñ., and requested Secretary Vernon Fahy to present
the agenda.

HEHBERS PRESENT:
Arthur A. Link, Governor-Chairman
Richard Gal lagher, Vice Chairman, l'landan
Alvin Kramer, Hember from Hinot
Arthur Lanz, Member from Devíls Lake
Arlene t/i lhelm, Member from Dickinson
ilyron Just, Co¡missioner, Department of Agrículture, Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State l.later Gommi ss ion, B i smarck

MEMBER ABSENT:
Gordon Gray, Member from Valley City

OTHERS PRESENT:
State ì,/ater Co¡rmissíon Steff l{embers
Approximately 20 people interested in legislation to be discussed

The attendance register is on file in the State tlater Commîssion offices
(f i led wi th off îcial copy of minutes) .

Proceedíngs of the meeting were tepe recorded to assist in compilation
of the minutes.

CONS IDERAT¡ON OF }IINUTES
OF DECEMBER 5 AND 6, 1978 -
APPROVED

Secretary Fahy reviewed the mÎnutes of
the December 5 and 6, 1978 meeting held
in Bîsmarck, North Dakota. There were
no corrections or additions to the
minutes which had been previously
ci rculated.



4

It was moved by Conmissioner Just, seconded
by Cormissioner Kramer, and carried, that
the minutes of the December 5 and 6, 1978
meet¡ng be approved as prepared and
distributed.

DISCUSSI0N 0F LEGISLATI0N Conmission Counsel l.lichael Dwyer discussed
INTRODUCED, 0R PROPOSED T0 the following bills, noting that those
BE INTRODUCED |NTO 46TH designated by numbers have already been
LEGISLATIVE SESSION introduced into the lr6th Legislative

Session and perta¡n to the State l.later
Commiss¡on and the State Engineer, either dîrectly or indirectly. Those bills
which do not have designated numbers are for discussion purposes at this meetìng.

H.B. 1002 is a bill for an Act directi ng the Legislative Councîl
to create an interim conmittee to administer an
environmental assessment program, to establish its
membersh¡p, to set forth its powers and duties, to
provide for its staffing; to provide an appropriation;
and declaring an emergency.

H.B. lO\2 is a bill for an Act to create and enact a neh, section
pter !4-44.3 of the North Dakota Century Code,to Lt

relating to revísions to the classífication and compensation
plan establíshed by the central personnel divisíon.

H.B. 1074 is a bill for an Act to amend and reenact sections
6l-02-46 and 6l-02-50 of the North Dakota Century Code,
relating to revenue bonds issued by the water cornmission.

H.B. ll28 is a bill for an Act to amend and reenact sectîon
----6i=i-6-28.1 of the North Dakota century Code, relating

to removal of obstruct¡ons to a drain, and providing
a def ini tion of rrobstruction to a dra inrr.

H.B. ll55 ¡s a bill for an Act to amend and reenact section
6t-16-08 of the North Dakota Century Code, relatîng to
membership of water management district boards of
commi ss ioners .

S.8.2031 is a bîll for an Act making an appropriation for
defraying the expenses of the ¡'rater c,omm ission of
the State of North Dakota.

Secretary Fahy di stributed support¡ng
data to S.B. 2031 , which is attached as APPENDIX rrArr. He explained that page
I represents a suÍmary of the appropriations request for 1979-1981 as received
from the Executive Office for the State llater Cornmissionrs operation during
the next thro y.eârs. He noted that these emounts will be presented to the
Legislature, and indicated that a 9.6 percent increase has been allowed în
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exPenditures over the present biennium. Of this 9.6 percent íncrease, onlyI percent of that amount is in the General Fund. The rest must come frornfederal programs and from collections.

Page-2 of APPENDIX 'rArr shows a su[maryof staff positions considered for the lgTt-gl biennium.

Pages 3 and 4 represent further deta¡lsof the budget adjustments from the Executive Office.

S.B. 2064 is a bîll for an Act relar
practicesrr for farming land to
the Garrison Dîverslon Un¡t of

ing to rrbest menagement
be i rrigated by water from
the Pick-Sloan Missouri

River basin project.

DISCUSSION 0F SOUTHITEST Secretary Fahy reviewed the background
I/ATER SUPPLY LEGISLATION of the Southwest Area blater Supply Study
(SWC eroject No. 1674) noring that rhe t9l7 Legislatlve Ássembiy

directed that a plan and cost estimate
be made by the l,later Commission concernlng the dellvery of water to Dickînson
and other areas south and west of the Hissouri River in North Dakota. That
study was undertaken ïn conjunction with a Citizens Advisory Committee from
the area, working with staff members of the LJater Commission and Engineering
Consultants. The l,later Commission completed its obl igatîon when thé prel imlnaryfeasibility report is presented to the 46th Legislature.

Representatives of the Citizens Committee
hrere Present at the meeting to discuss proposed draft legislatíon. Senator
Adam Krauter reviewed with the Commission members the proposed legislation
to create a Southwest Advisory Gomnittee whose primary function would be
to serve as a coordinating cornmittee for the deyelopment and initial imple-
mentation of a pipeline delivery system to supplement and provide a potable
hrater supply to the southwest eree. The Advisory Cønmittee uould be vested
r..r¡th the povúer and duty to: l) determine and select the proper management
scheme for the Southwest area water supply system; 2) conduct educational
programs concerning the establishment, development, and implementation of a
pipeline water delivery system for the southwest area; 3) determine the
exact location of potential water users in the area and obtein a cormitment
from them to beconp a part of the system; and 4) initiate, when appropriate,
project feasibility engineering studies. The proposed legislation Ìs
attached as APPENDIX rrBrr.

During discussion of the bill, numerous
language changes hrere recormended by Senator Krauter. The bill will be rewritten
with these changes by the Legislative Council.

The proposed bill also requests that
$320,000 be appropriated fo'the purposes of carrying out the provisions of
the bill.

January 5, 1979



6

Dave Sprynczynatyk explalned that theest¡mâted $320,000 appropriation was prepared'at thå reiuest'of the CitizensAdvisory Cqnmittee et their last meeting on December lg, lgl8. Th; Cormittee
asked that the budget include all the necessary steps as shown in the reportfor Ímplementation in accordance with the proposed tîme schedule.

The fol lot^ring s ix major i tems were
considered ln the budget breakdovrn:

l) State ülater Commission staff requirements -

2l Funds for the Cqmi ttee to carry out a
publ ic education program in the area
to ¡nform everyone of the project and
how it would be implemented and operated -

3) The organization of the Hanagement System,
including draftîng and filing of corporate
papers, legal fees, temporary directors, etc.

4) Funds for a detailed water need survey,
including membershlp sol icitatíon -

5l lnitiatíon of feasibility design -

6) Per d¡em, travel expenses, etc. of
Conrnittee members -

TOTAL

$ 70,000

25,000

5,oo0

1 00 ,000

I 00,000

Commissioner Kramer indicated that the
Commission strongly supports the concept of the project, but the real barrierwill be getting support of the Legislature.

It was moved by Commissioner Gallagher
that the l,/ater Commíssion go on record
în support of the legislation contained
in the b¡ll. Commissioner l.lilhelm
seconded the motion. All members voted
aye; the rption unanimously carried.

Mr . l.li ke Cuske I I y, C î ty Eng i neer for
the City of Dickinson, presented a letter from the President of the Board of
City Corrnissioners wherein the City of Dickinson recomnends to the State I'later
commission and the stete Engïneer thet en âppropríation be made ín this
Legislative Session for a feasibility study of the southwest area project.
The letter is attached hereto as APPENDIX rrCrr.

January t, 1979
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D I SCUSS ION ON b'ATER
USE FEES LEGISLATION
(sttc project No. t695)

Commissioner t'li lhelm dístrîbuted, and
díscussedr copíes of notes reflecting
some of her thoughts on the issue of
hrater marketing, attached as AppENDlX ilDil.

At the last meeting of the Cormisslon,the Legal Counsel was directed to request an Attorney Genãralrs opinion whether
a h,ater use fee constitutes a fee or a tax. The letter reguestin! the Attorney
Generalfs opinion, and a sunmary of the opinion dated December 27: lglg to theState Engineer and the State l,Jater Cormission regarding water use-fee regulationsis attached as APPENDIX I'E'r.

Secretary Fahy stated that at ä recent
meet¡ng, Governor-Link requested the Commission stafi to prepare fîgures in
anshrer to a question raised by the Governor -rrLJhat kind of a fee would it
take to amortíze the costs of the total lrater Cormissionrs operation fora biennium?rl

ln discussion of the proposed legîslation
to establ ish a special fund, attached as APPENDIX rrGrr, Cormissioner Kramer stated
that he felt the bill should be introduced but that no specific appropriation
should be-requested for this biennium. The bill would establish a speclal
fund for fees collected pursuant to the pourer and authority granted io the
State Engineer in Title 6l of the North Dakota Century Codã.-

I'tike Dwyer indicated that some of the
phraseology contained in the bill. ¡n its present form is not in accordance
with criteria outl¡ned in the Attorney Generalrs opínion; therefore, if the
Conmission decides to have the bïll introduced to the Legislature, ít urill
have to be rewritten.

It was moved by Cormissioner Gallagher that
the State Engîneer be directed to determlne

Dale Frink, Hydrologist-Engineer for
the Commission, prepared a memorandum în answer to ti¡e Govãrnorrs question.
He explained the memo in detail, which is attached as AppENDlx'F"-

Mike Dwyer stated that the Legislative
Assembly has author¡zed the state Engineer to issue v,rater permits subject to
fees for the use of water, but specífîcally limîted to those amounts lor
planning and administrat¡on for regulatíon of the use of þ,,ater "necessaryto protect the rights of others, and the public interestil.

It was suggested by Commissioner Gallagherthat in order to assist the Cormission in determiñing a specific amount for wñich
the State Engineer can levy a fee for the use of water, that the State Engineer
take his inítial budget and extract those amounts that fall within the criteriaof the Attorney General's opínion, i.e. planning and admin¡stration for regulationof the use of water.

January 5, 1979
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from his proposed budget and the needs of hîs
agency, moníes that would meet the criteria
of the Attorney General's opîníon ïn order
that a f ixed arnount can be determined, so
that the Commíssion can project and determine
what fees should be charged. The motion was
seconded by Commissioner Just.

ln discussîon of the nntion, it was
suggested by Conmissioner Just that the Secretary also take into account
other high priority areas such as the second generatîon ground-water studies,
the Southwest Area Water Study, etc.

Mike Dwyer cautioned the Commission that
it must stay wìthin the realm of the Attorney General's opînion in determiníng
those îtems to be considered for fees.

Secretary Fahy stated that he would have
no problem carrying out the thrust of the motion; but expressed concern of
Commissioner Justrs suggestion to also include high priority areas. He stated
thât ¡n the high priority areâs, the Commission rryould have to determine what
components they wished to consider.

0n the cal I of the question, al I members
voted aye; the motion unanlmously carried.

It was moved by Commissioner Kramer and
seconded by Commissioner Just that
le9Îslation be prepared and introduced
to provÌde for the establishment of a
special fund to be ut¡lized by the State
l,Jater Comm i ss i on and the Sta te Eng i neer
in the planning and administration for
the regulations of the use of water
"necessary to protect the rights of
others, and the publ ic interestrt.
All members voted aye; the motion
unanimously carried.

CONTINUED DISCUSSION OF

LEG I SLATION INTRODUCED,
OR PROPOSED TO BE INTRODUCED

INTO 46TH LEGISLATIVE ASSEI{BLY

S.B. 2082 is a bill which would fix expenses of all state board
G6'-ers at $50 daily.

S.B. 2083 is a bíll for an Acr ro provide for the referral of
proposed and existing administrative rules to an înterim
committee of the legislative council.

January l, 1979
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s.B.2t4t is a bill for an Act to amend and reenact sections
20.1-02-17 and 20.1-02-18 of the North Dakota Century
Code, relating to assent to federal aid proJects for
wi ldl ife and fish restoration, and consent to United
States¡ acqusition of areas for migratory blrd
reservations¡ and to repeal sect¡ons 20.1-02-17.1,
20.l-O2-18.t, and 20.1-02-18.2 of rhe North Dakota
Century Code, relating to procedures and conditions
for land acquisitbns for wildlife and fish restoration,
submissÍon of federal wildlife area proposed acquisitions
to county conmÍssioners, and negotiation of leases,
easements, and servítudes for wildlife production
PurPoses.

scR 490.l is_a concurrent resolutîon directing a Legislative
Council study of the feasibility and beãefits of
reorganizing the executive branch of state government.

Mike Dwyer mentioned that the dupl ication and confl íct
between h/eter quantity and water quality laws may be
considered during th¡s study.

scR 4905 is a concurrent resolution to recreate a special
GarrisoDn Díversion Legislation overview CormÍitee to
review matters concerning Garrison Diversion through
the upcomíng interim and the next legislative session
and to' represent legislative interests in the Garrison
Diversíon Project.

bills have not been introduced
presented for díscussion:

_ llike Dwyer noted that the fol lowing
into the Legislature at this time, but are

A B¡ll for an Act to create and enact a new section to chapter
æ North Dakota century Gode, retating to

rernoval of unauthorized drains. (Enforcement oi
illegal.drains by the state Engineer vîa administrative. 
act íon. )

l{r. Dwyer indicated that four years
ago' e similar bill was passed giving this authority to the water managementdistricts. Senator Fritzel I intends to íntroduce this legislation to !ivethis author¡ty to the State Engíneer.

Secretary Fahy expressed his concernthat passage of thîs bill uould take eu,ey powers from the local water
management districts and stated that these porners should remain at thelocal level. lf there is weaknesses at the local level in enforcing the
Po$rers' something should be done to generate enthusiasm, but he said thatthis legislation is not: the best answer.

January l, 1979
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A B¡II for an Act to amend and reenact section 6l-02-02.1 of the
North ta Cen tury Code relating to emergency or temporary
use of vrater. (Length of tine for which State Engineer
may euthori ze emergency or temporary use of water. Since
¡t takes a year or more to process a hreter permit, ¡f
the Legislature is not going to improve State Engineerrs
ability to process permits, ît ought to Increase his
flexibility; thus it has been proposed to increase the
authority from six to twelve months.)

It was rpved by Commissîoner Lanz,
seconded by Commissioner tJî lhelm,
and unanímously carried, that the
l.later Commission support the
leglslation increasíng the length
of time from six to twelve months
for which the State Engineer may
author¡ze emergency or temporary
use of urater.

A Bi I I to create a neh, sect¡on to Chapter 6l-04 of the North
Dakota Cen
to be empl

tury Code relating torrbest managernent practîcestl
oyed by all persons irrigating lands in North

ulations of water well contractors
n9
.)

A B¡ll for an Acr_ to amend and reenact secrions 43-35-02, 43-35-07,
@ repeal sect¡on 43-35-15 of it" ñortt' Dakora

Dakota.

Century Code, relat¡ng to the State Board of t¡later bfell
Cont ractors .

A Bi I I for an Act to amend and reenact Sections 43-35-OZ,
43-
43-
43-
yra t
reg

I t, 43- 35-t2, 43-35-13, 43-35-14 43-35-19,
35-20, \3-35-22, and to enact and create Sectîon
35-l l.l, 11.2, I1.3 relating to I i cens i ng of
er wel I contractors. (g¡ ¡ I relati to the

It was moved by Commissioner Just,
seconded by CommissÍoner Lanz, and
unanimously carried, that the l.later
Cormission support legislation relating
to the regulation of water wel I
con t ractors .

A B¡ll for an Act to annnd and reenact SectÍon 6l-01-2 3 of the
North Dakota Century Code, relat¡ng to the removal of
obstructions in the channel of a nonnavigable stream.

January 5, 1979
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(Section 6l-01-23 is proposed to be amended to give the
h,ater management districts the right of entry for snagging
and clearing. Thîs has been requested by the llater
Management Di stricts Associatíon. )

It was moved by Cormissioner Lanz, seconded
by Cormissioner Just, and unanimously carried,
that the l,later Commission support legislation
giving the water management dÍstricts the
right of entry for snagging and clearing.

A B¡ll for an Act to create and enact e neh, subsection to Section
57-02-06 of the North Dakota Century Code, to provlde a
property tex exemption for certain assocîations and
corporations furnishing potable urater.

Mr. Dwyer recalled that the Commission
u',ent on record supporting this legislation at prevlous meetings.

A B¡ll for an Act to amend and reenact Sectïon 6l-04-26 of the North
Dakota Century Code, relating to the recording of orders
affecting brater rights. (fnis legislation would waive
the f i I ing fee that r.¡ould ordinari ly be charged by the
register of deeds for the filing or recordíng of water
ri ght forfei tures. )

It was moved by Commissioner Lanz, seconded
by Cormissioner Gallagher, and unanîmously
carried, that the l,later Cormissíon support
legislation which would waive the recording
fee for the recording of forfeiture permits.

A B¡ I I for an Act to amend and reenact section 58-03-l I of the North
Dakota Century Code, relating to the zoning regulations and
restrictÍons of organized townships. (fn¡s legislation would
allow townships to part¡cipate in Flood lnsurance Program.)

It was moved by Conmissioner Kramer, seconded
by Colrmissîoner Just, and unanîmously carried,
that the blater Commission support this proposed
legislation.

A concurrent resolution directÎng the Legislative Council to
study floodplain management, includíng the construct ron
of dikes and other devices for flood control regulation.

January 5, 1979



l2

It was moved by Conmissioner Kramer, seconded
by Cormissioner l,lilhelm, and unanimously
carried, that the hlater CormÍssion support
legislation for an interim study on floodplain
management.

A B¡II for an Act to amend and reenact Section 6l-16-0 7 of the
North Dakota Century Code, relat¡ng to the board of
commissioners of water m.¡nagement distr¡cts. (fnis
legislation would amend the Code so that county
corunissîoners are ineligible to serve on weter
management di strict boa¡.ds. )

A Bilì for an Act to create e new sec

districts the same authority over ,'íllegal" dikes and dams
as they have with rr¡l lega|r drains.)

It was moved by Cormissíoner Gallagher,
seconded by Commissioner Kramer, and
unanîmously carried, that the l.later
Cormiss lon support legislation that
would give water menegement districts
the same authority over "illegal"
dikes and dams as they have with3¡lllegal'r drains.

A B¡ll for an Act to amend and reenact Section 6l-16-08 of the
North Dakota Century Code, relating to compensation of
appointed members to a urater management board. (fnis
legislation would increase the al lo¡rance of water
management dîstrict commissioners from $20 to $45.)

A concurrent resolution d

North Dakota Century Code, relat
dikes and dams. (fnis legislati

and review possible

tlon to Chapter 6l-15 of the
ing to the removal of illegal
on would give water management

irecting the Legislative Council to study
implementa.tion of Section 404 of the

Federal Llater Pollution Control Act by the State of
North Dakota through its State Water Corrnission as
provided in the Clean l,later Act of 1977.

Mr. Dwyer recalled that the Commission
at previous meetings had expressed its support that the Legislative Councíl
conduct a study of the 404 permit system.

A concurrent resolution directi ng the Legislative Council to study
and review the powers, dutíes, and jurisdictional boundaries

January 5, 1979



r3

of water management districts and legal drain boards.

A B¡II for an Act to create and enact a neh, sectlon to Cha pter
6l-03 o]F thé North Dakota Cenrury Code, relating to the
author¡zation of dikes and dams.

Èlr. Dwyer explained that this legislation
amends Section 6l-16-15 to streamline the procedure for dike and dam peimits.

It was moved by Cormìssioner Lanz, seconded
by Cormissioner Gal lagher, and unaninrcusly
carried, that the blater Commission support
the legislation relating to dikes and dams.

A B¡ll for an Act to amend and reenac t sections 6l-30-13 and 6l-02-ll,
and to create and enact a neh, section to chapter 6l-04 relating
to the authority of the state engineer concerning irrigatîon
weter permits.

Cornmissioner Just explained that this
legislation would províde a new section to chapter 6l-04, to prohibit any
applicant, during any 36-rnonth period, from applyîng for a permit or permits
to irrigate more than 329 acres. This legÍslation will be introduced by
legislators.

It was moved by Cormissioner Just, seconded
by Cormissioner Gallagher, and unanÍmously
carrÎed, that the l.Iater Cormi ssion supports
the concept of the proposed legislation
relating to irrigation permits.

NEXT STATE I,TATER lt bras agreed by the Commiss¡on members
cOl,lillsslON MEETING that the next meeting be held sometîme

during the middle of February, a date
and place to be established by the Governor and the State Engineer.

Secretary Fahy also indicated that he
rapuld set up a tentative schedule of meeting dates for 1979 and forward to
the Cormission members for thei r review.

Commîssion has already expressed
previous meeting.

DISCUSSION CONCERNING
RE-ESTABLISHI{ENT OF A
U'ATER RESOURCES
DEVELOPMENT FUND

Mr. Dvuyer explained that the Water
its support of this legislation at a

Mîke Dwyer referred to a memorandum
he prepared as a result of confusion
over one of the resolut¡ons adopted
by the LJater Users and the ïJater
Management Districts Association, in

January 5, 1979
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regard to re-establ ishing a $rater resources development fund. l'lr. Dwyer

.*pl"ined the confusion, as outl¡ned in a memo attached as APPENDIX rrHrr.

DECISION REGARDING lr{ike Dwyer stated that about four years
RESERVAT¡ON OF ITATERS ago, the State of Montana set uP e
lN yELLol,lsToNE RIVER reservation system for the Yel lowstone
(SWC ero¡ect No. 1677) River. The law provided for governmental

entities to apply for a reservat¡on
for a specific use and to prov¡de a ten-year plan of use and development.
The Board of Natural Resources recently mdde a decision and províded a

reservatîon of approximately 5.5 million acre-feet of vüater in the
Yellovstone River'for instream use and environmental protectÎon. Their
original reguest was for 8.2 m¡llion acre-feet.

Secretary Fahy indlcated that the
signíficance uras that the request had to be based on a bonafide plan' or
a ãonrnltment. lf they dontt perfect that use withín that planning period,
they forfeit their right. He noted that it is similar to the Garrison
Divärsion project; they have been îssued a permit based on a plan over a

period of years.

It was moved by Cormissioner Gallagher'
seconded by Cormissioner Kramer, and
carried, that the meeting adjourn at
6: I 5 p.m.

rt r n

Governor-Cha i rman

ATTEST:

Vernon
State Engineer a Sec retâ rY

January 5, 1979
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(600. ooo)

(rrr,rr6)

stg,o75

tg,831

166,2\\

,0t, o00

5t9,075

292

1.5¡

222

222

8tt

5,lto,2lo 6r679,90t 1,269,691 5,92t,285 9.62

,?z

t¡t
2l?z

r7z

(l8u)

272

r00t

(root)

(loot)

Fund

Fund

1,g17,268

¡88,636

28,89o

5,000

255,\50

lr8. t oo

t,865,750

600, ooo

ill.lt6

',lto,zlo 
6,679,901 I,269,691 5,929,285 9.62

t¡
rlt
87r

,.6t

Gcncr¡l

F¡dcr¡l

Oth.r

5,llo,2to 6,679,9o1 1,26t,691 5,929,285l0lAr



Admlnistratlon

Plannïn9

Hyd rol ogy

}IORIH DAKOTA STATE T'ATER COHIIISSIOII

SUHI{ARY OF STAFF POSITIOI{S
coNSIDERED FoR 1979-81 EIENNIUH

Posi tlons RequestedPos I t lons Recolrmended
Leqlslatlve Study Report

t Assistant State Englneer
I Stenographer

I Economist

2 Hydrologlsts
2 Technicians

2 Englneers
I Technician
I Draftsman/Clerk

Posltlons Granted 8y
Executlve Budget Recormendat lo

I Stenographer

I Hydrologist*
I Envi ronmental Sclêntlst
I Research Analyst

I Hydrologlst*
I Technlcian

3 Eng lneersrl
112 T lme Stenographer*

I Research Assistant

BY

2t+.5

Proq ram

I Stenographer

I Hydrologist
2 Resource Planners
I Research Analyst
I Envi ronmental Sclentist

J Hydrologlsts
3 Technicians
I Soîl Scíentlst

4 engineers
2 Technlcians
I Draftsman/Clcrk
l/2 Time-Stenographer

I Attorney
I Research Assistant

Eng i neerl ng

Legal I Attorney

t0

*5.5 Posltlons approved prevlously by
and were on the 1977'79 Conmlsslon payroll

t0. 5

Emergency Commlsslon act¡on and special programs
at the tlme of the Legislatlve Study.

o\
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RuDcttr 
^luus'1'l1t¿Nl'.s

CO}IMENT'S

Requesb 22 posfEfons of rhlch 5 hrvc been approved ln the vrrlous proBrâns.

^ll 
posfltoris recom¡nended fn Èhe Doo¿-Alren cSudy verc a¡rproved (3 of ti¡c.rc

rere auÈhorlzed by Èhe Energency comrfealon, ônd rere approved to con!*,uc)
Âpproved clerk poslclon $t8.674
Bsee $14,806 x 2.t
Baee $7,814 * 62 increaee eech yeer
Baae $447 *-62 incre¡¡e eech year
Base $635 * 6l lnereaee each yoar
Bage $847 * 6Z fncreaee elclr ycar
Drsa $1416¿l * 7f fncreaee each ycar
B¡se $3,465 't' 72 Lncrease eaclr year
Ba¡e 9814 + 72 lncrease each ycar

l'li¡h:li^ll

Â,1¡ìinIst r¡r t,lon

Pl.rrrn ín¡;

il vrlrrr I n¡',y

I.I Nþ:

ITITI

Salarlcs

Trnvol $
l:qulp. Ror¡t
other Rcntâl
Rcpalr Scr.
Othcr F'ccs
Sup¡Lics
Pr lnting
Othar

(3,000)
(2 ,0oo)
(1,000)

(7oo)
(2,800)
(1,000)

(eoo)
. (t,000)

-d5õõrtE?'F ( ?sO))

souRcß
OF FUND

¡¡6 çhn¡e ia Esoe' lolVt

)+r*, nslæeJ it Etæ- rulTrt

!¡ræ s.sîr-J'¡q Fs.. loþf

A}IOUNT
tNc/ (pßc)

Salarics
ll

lravel
Coneultant¡
DucF
ttuil dfng
Pr intfng

Soler ice
It

Trovel
Ëqufp. Rcnt¡l
Consul. Feer

(71,205)
(10,440)
(36,180)
(17 ,000)
(2, 139)

c
U

G

G

c
c
G

c

G

c
G
G

G

G

G

G

G

c
G

Âpprove<l 2 poslelona $70,562, Rescarch 
^nalysc 

II, EnvlronncnÈal sctentfsÈ
Denled 2 poslÈions. Resoutce Planner¡ /.t-, , ' ""
Base $7,156 i Z.¡ + $5,000 for added poel.t!.ons
Båse $11,913 + 6Z fncrcaee each year + $1001000 for Publlc PårÈlclpaÈfon Progr¡rn
Base $35,372'* 6f lncreaac oach year
Base $11291 * 7Z lncrease each ycar
Base $561 t 7Z lncreaac each year

, Prlntlng
Âuto Eupp.

_ (9,2s6)

(270,68r)
(19,15ó)

(400)
(¿,900)

(700)

Âpprovcd 1 Eng. lech po8iÈion
Denied 7 potl.!lons--4 Hydrologi¿t¿, 2 Eng. lcch C 1 grter Xcsource Eng.
¡lâse S16,ã44 x 2.1 x,'-, - ^'t=
Dase $270 + 6Z lacrcasê êach year
ßase 52,234'+ 6U fnc?edse each year
Sase $19,990 + 7l lncreasc cach year
Baee $9,848 * 7Z Lncre¡se eoch yea;



)

..r¡rr ¡ ¡rr¡ ¡l¡Ñ

7tc

h'.¡ t r.r Co¡¡¡¡nisr¡ ion (tr.'¡'lrlt lr,''l'lrñ ..ÍlrÍ.r.r'

'tir !,;li^Ìl

I n,: in...,t,i,n¿; Ðiv

\.1 :.:-: i,rÈ:oÍ¡
i'ì.:;.:'i,rr:
,!",i1 ,' i, .;,v
ilr::: j ¡:q.rr in¿;
l" ;it i

tr. i,ìi,\¡;¡;sÎiÍt:l;T.

l,ì Nl;
¡ ì'|.:lf

lzquip. RcnÈal
Sal.r rics

T¡¡vcI
Dir.lg Renßal
Rc?âir Sêr.
0thcr Prof..
Otllcr Fces
OffLce Supp.
Resale
I'rof . Supp.
lt¡ dF,. Supp. .,\¡to Par!8
0t her

Sala rles
I.

lrnve1
Eq. Rcrtål
¿dvert.

llqulp.
Equ,i ¡>,
ijquip.
0qu ip.
liq u ip.

^tlorrN'r'tNc/ (plrc)
.90uRc¡ì
q ¡,uNf,

ll1pi1 zJ,aJ ì¡ E¡.c. lul1ot

(4, 700)

(241,69r)
(8,500)
(2, ooo)
( 2,400)
(2 ,000)

(584)
(1,100)
(9,600)
(5,000)

( 10,000)
(4,700)

G

c
c
c
c
G

G

G

c
c
c
G

¡tuDcltl 
^D.tusTlrg!¡Ts

coltt{ßn's

B¡¡e $4,529 * 102 eech ycar
Energency Connlsslon ¿pproved 3 sddiÈlonål po.IÈlonr.fcb, lgrt
Denied 8 poelcions
Da¡e SI9,400 x 2.3
Bese $345 x 3 lrend doee n6 ieflåcc lncrc¡¡c
Ease S3,I03 i 6l erch yerr
Baee $654 + 6Z eech y¿¡r
Barc $272 x 3
Da¡e $2,282 * 7f each yeat
Beee $995 t 7l erch year
Da¡e $24.1 * 7l eech year
Dase $6,435 t.7t e¡ch yc¡¡
Ease 99,880 + 7t e¡ch yc¡r
Bage $628 i 7Z c¡ch yeer

(54,644)
(2,522)
(5,500)

G

G

G

G

Approved I Legal Ag¡L¡t¡nÈ
Denled e1B. poa{rj.on
Ilase $41925 x 2.3
Base 9500 * 6l each year
Baae $2,931 + 6Z êach yert

lgl,at, nsfopl ìr, En.. lo'lltl
(750)

(7 .7O0)
(¿0 , 675 )
(],080)

(400)
(52.60s)

--L8S,Ll'-Q?)- lnrrrs. ToLl øtfr¡el it ê¡ot lalrú

\
ltn^ts t^:,(*ll6_9O0 velrfcle and offlce.furnfrure for aey Dollrloh,
Ito lqoa.ør1*òr$35r500 vehfcle¡ + offlce furnltute for ¡cu potitlor
lß'íol ¡ntìottly Of,lLee furnfture for ne¡r pooftloo
) offfcc rnrchlnes for nerr porftfon

o
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APPENDIX ''B''

r A¡¡ Acr to create an interim south$rest Area aelvisory cotnmittee,

2 and providing an appropriaÈion.

3

4 BE IT ENACTED BY THE LEGISIÀTIVE ÀSSEMBLY O8 THE

5 STÀTD OF NORTH DÀKq[À:

6

7 SECTTON 1. FINDTNGS Àt{D DECT,ARATION OF pOLICy. ) It is

I hereby found and declared by the legislative asseuibly that

9 inany areas and localities in the SouÈhwest area clo not enJoy

19 safe drinking water, and that in many such areas andl localÍties

11 the water contains iron, sulfates, alkali, salt, nitrates,

12 and other hazardous and dlíscolorlng substancesr and that

13 other areas anél localities ln the Southwest area which have

14 gootl quality water do not have sufficienL quantities of

15 water to ensure a dlependable, long-term supply. It is

16 further found and declared that inittal lnvestigatlon of

17 supplementation of the \rater resources of the Southwest area

lB with'lrater supplies from the Missouri River, utilizing a

19 pipeline delivery Éystem, Is a potentially feasible aPproaeh

20 Èo provide the Southwest area, including munlciPalities and

21 rural årêêsr with a safe and dePendable source of rttater. It

22 i8 theref,ore declared to be in the best ÍnteresÈs of the

23 people of the Southwest area, as rtelÌ as the entire state of

24 North Dakota, to establish an interim advisory committee to

U>
<2

2nd Read¡ng and Find På3ege
SENAIE L] PASS U FAIIHouse trPAss urari

Lca¡slâ(vg Actiø on Amdmnlg
SÉNATE ÍIADOPTEO LJNOTAOOPTED

HOUSE (-IADOPTED IJNOTAOOPTED

S.J. H J,Commrttcè Reporl IND
SENATE ; OOPASS ! POST iIAMEND

OO NOT
HOUSE i;OOPASS IIPASS I¡AMEND

Assgñed To Cohñ¡tloe Oô:

HOUS€

Page No. I
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2

3

4

5

6

7

I
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

further investigate and develop a pipeline delivery system

to provide the Southwest area with a safe and dependable

water supply for purposes including, but not limited to,

domestic, rural rdater distriets, nunicipal. livestock,

irrigaÈion, llght indusÈrial, mining, recreational, fish and

wildlife. and pollution abatement uses which will resulÈ in

the besÈ use of such rtaters and relaÈed land resources with

primary emphasis on domestic, rural rvater district, and

rnunieipal uses.

sECtIoN 2. DEFINITIONS.) Un1ess the context and

subject matter othersise reguires:

L iCommissioni shall mean the North DakoÈa state

water com¡issioni

2. tÀdvisory comitteei shall mean the Southwest

' advisory comftÈeei and

3. isouthwest areai shall mean the 14 North Dakota

counÈl-es lying south and wesÈ of the trlissouri

River.

SECTION 3. ADVISORY COMMITTEE - COI'TPOSITION - COI'ÍPENSATION.)

There is hereby created a Sguthwest advísory cornnittee to

the state water connission, riúhich committee shall consl-st

of:
L. 'ifhe chalr¡ran of the $tater corn¡nission, or his

representative.

2. One representative frorn the city of Dickinson' who

shall be âPpointed by the city commission'

3. one rePresentaÈive fron a s¡naller comnunity in t'he

Southwest area, other than Dickinson' who shall be

a mayor ând who shal]- rePresenè all rnunic5'palltl-eE

in the southwest area which are interested In

receivJ-ng supplemental stater supplies fron the

Hissouri River'

4. One.rePresentative from the gouthr¡tesÈ water nanagers

association, r¡ho shatl be selected by such souèhwest

' water managers association'

Page No. 2
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1

3

3

4

5

6

7

I
9

10

11

12

13

14

15

'16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

3{

35

5. One representative fron eaclt of thc Slope Area

l{aÈer Systems Cooperative, Missouri t{esÈ Waeer

Systems Cooperative, and the Southwest RuraI t{ater

District, to be appointed by the respective rural
water eooperativets or districtrs board of directors.

6- Two citizens to be selected by the chairman of the

commission. One of the two citizens shall be a

recognized conservationist.

In the event that addiÈional rural r¡ater,systems are

created and establ-ishecl in the Southwest area, the advisory

commiÈùee shall be adjustedt to provide for a representatÍve

fro¡n the nehrly createa rural water system, Èo be aPltointed

by the newly created rural water systern.

the commission shall aPpoint a projecÈ director' htho

shall be an employee of the cornrnission. rt shall be the

responsibitity of the project dírector to carry out Èhe

policies and directions of the co¡runittee, in accordance with

this Àet, and shall, r¡ithin the tinits of personnel and

f,unds avaílable, perforrn sueh other duties as may be assigned

to hjrî by the advisory coNnittee. The com¡nission shall also

enploy such other adminÍstrative and professíonal personnel,

within the linits of available funõls, as required to carry

out the purposes of this Àct.

Each mernber of the advisory committee, not etployeil by

the state or an agency thereof, shall receive Èhe sum of

thirty dollars for each day he ís engaged in the official

business of the aclvisory commiÈtee. Each me¡nber shall also

be reimbursed for hís expenses at ttre rates and in the

rnanner as provided for in section 5¿-35-10 for ne¡rbers of

the legislåtive council.

sEcTIoN4.PoYYERSÀ!¡DDuTIEs.)lheadvisorycomrnittee

sllall serve as the focal point in Èhe SouthfttesÈ area to

carry out the Purf¡oEeÊ of thts bill' IÈs princiPle function

shall be that of a coordinating commitèee for che develoPment

anat initial irnplementation of a pipeline delivery system to

Page No. 3
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I supplement Èhe wilÈer sup¡rly of tÌ.¡e Southwest: area, for the
2 uses decrared in section I of Èhis Àct. The advisory commiÈtee

3 shaLl be vested with the power and duty to:
{ l. To deter¡nlne and select the proper management

5 scheme for the Southwest area water. supply system.

6 The advisory cornmittee shalÌ make this determina-

7 tion by December 3]-, L979, and shall recorwnend

8. necessary legislation Èo create the proper managenent

9 schene to the forty-seventh f,egislatÍve Assernbly.

.10 2. Conduct edueat,lonal programs concerning the establish-
1 I ment, developrnent, and implementation of a pípeline

12 water delivery system for the Southwest area.

13 3. Determine Èhe exact location of potential water

14 usera who have indlicated a commitment torrard

15 project iroplementation.

t6 4. Initiate, uhen appropriate, project feasibility
l7 engÍneering studies.

18 SECTION 5. STÀTE YÙÀTER COMI,IISSTON TO PROVIDE ÀD¡4INISTRÀ-

19 TrVE SUPPORT.) The advisory committee shaIl, for administra-

20 tive purposes, be a tlivision of the state wate¡ commissLon.

21 the co¡wuission shaÌI advise, assist, cooperate with, and

22 enter inÈo all contracts necessary and desirable on behalf

23 of the ailvísory comnl-Ètee. The co¡nmission Ls hereby appointedl

24 fiscal agenÈ for the advJ.sory com¡nÍt,tee, and as such is

25 authorized to receive and expend gifts, donatlons, grants,

25 andl oÈher financial aids and funds received for the beneflt

27 of the adlvisory commlttee.

29 SECTION 6. ÀPPRoPRIATION.) There is hereby aPproprÍateal

29 out of any moneys In the general fur¡d in the state treasury,

30 not otherwise approprlated, the sum of 93201000.00r or so

31 much thereof as ¡ray be necessary, to the state water co¡r¡nission

92 for the purpose of carryÍng out the provisions of this ÀcÈ

33 for the bienniu¡n beginning Juty l, L979, and ending June 30,

3rl 1981.

35 SEcTroN 7. LTMTTATIoN.) rhiå ¡ct sball not di¡ninish

Page No. 4
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35

or in any lray affecÈ the cxisting pobrcrs or duEies of the
commission, rJater nanagement districts, or othcr governmenÈ¿il

subdivisions of the state of North Dakotâ.

SECTIoN 8. EXPIRÀTIoN.) rhis Àct shall expire on itune

30,198r.

Page No. 5
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INTERSTATE

coüml53ro¡rElt:
HÊNRY SCXANK, PrG.I(þIìI
RO3ERÎ B. ðAlRD, Wrlr, S*rr.oc
ETNEST lAlLEY, Flnrnc!. luIdtngr,
ARf SAUMOARTiIER, Slr..t¡. R.tu!.
LAVERI{ JESSEÍ{, Pollcc, Flr.

ctlY auotlol
JA¡IAES X, GEROU, CMC

INTERCHANGE

F
r!

ROUTE 94

CITY

*, CITY OF DICKINSON
NORTH DAKOTA 58óOI

Jøruaty 4, 1979

fuueww Link and
Membene of the State \taten Comtrí,eeion
State of North Dakota

A prelírnata s een fin¿shed as zs by the waten coßtr\seion,
knot'¡, as the Area I'rate? supp mrrút and. mtnictp"t iátZr'
needs of the etem counties-b

Íhíe etudy øtd, the etatíetiee ín it are úery generu,L.

Qe_Cj.ty Cotrmiss¿on o n i,s Ðe A fopDicki.naon ae ueLL ae the Ru et
ínrportant lo get øt a fígu?e nten_
eeted ín thie uater s erelore úre
State îIater Cotrmt,ssíon anà. the State Legis1attne that Øt app?op?iation be naÅein thís Legisløtiue session for a feaeibi|itg study of the'boittwà* a?ea p?o-jeet.

RespeetfuLly,

tuesíient
of Cíty Cotnniseionepe

Cifu of ùickinson, North Dakota



+ APPEi¡DIX IIDII

Part rv of the Jtttorney Generalrs opinlon of uater llarketing fees(last para¡paph on pege 5) states thst the state Engineerrs authorltyto subJect water appropriatlon perrnlts to xfees for water use,, is tir¡itedto those amounts for pLa.nning a¡rd adrnlnistration ,necegsa¡y to protectthe rights of others, a¡¡d the public interest,.
this still lets conslderable reeway, rn addltion the opinionstllI does not address the question of the publfc tn¡st reeponeibility.

The putrric trust doctrine could be constrræd by the courts to requÍrethe commission to nake surê all 0f the citizeng of tlre state who ownthe lvater recieve some benefit from its uq3th¡ough r,rental" fees (sucha$ lPazinr fees) charged against those who use considerabre qr¡antities.

i;Ai:::l"rll'-. 
is atso invotved in regllation of the uee_,of the resource

'[hc burl¡1et request submltted to the legis]¿tr¡¡e appears to be $t+,2rnj'l-liorr' 'ro tlo al-l of the praruring necessary inctudi";iff;B &þåËF"i"'the relationship ht:tween ground and surface waters ,etc., we probabry
hoerì eonsiderabty fnore than the anor¡nt requested.

Accordinr, to a previous 
",ffiunderpropo$ecl alternative .â, ($20 . 508 Æ exemption)

woul.<l t¡e $1, g25roìo. lnts f, all condltional
¡rcrmits will become .perfected.

25I

t;
I
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e

a
II

The commislslon could establish'a baslc fee such as the $20.00

one, which mif,ht cover the projected plaruring and adninistration
expenses. In additlon an excalator could be added whlch would address

the irequlati.on., concerats outllned in the second paragraph of this memo'

The table below uses an example of $5'00 an tF with an exemPtion

of possibly 500 or 1000 ÂF.

up to JOO or 1000 acrefeet
100c-2000
2006-3000
3000-l+000
I+ood-5ooo
5oo0-60oo
600ø-7000
Tood-8000
8oo0-9000
9000-t00oo

{¿ 10000-11000 
^ 

'llÍ rlooø-12ooo (CoYote l'rr'tct)

P -CP^)

c)
1700Ú-r8000
rË¡óoó-igooo (lntetope valleY)
19000-20000

æfree
20.00
25,oo
30. oo
35.OO
bo. oo
45.00
50,00

,.a-a¡¿"oî,g.

%fut*n

.00

:33 - '4oo 4t
.00
.00

:33-- ''?t'o 4t

3!:33 - '? &a 
'1t

13!:33 a røg
Llo.00

llote: the $zo.oo base and $5.00 escalator are onry eTamores' The

cr;eí"!t.aror micht atso u" reãúå;ã ð1:õo-.arier-ãaðt-:oo0 aðrefeet lever.
ïä;;h';;'sil:äö"riäi'-¡õöo:iqpõõ; {ü;öó-rrãm lqpoo-l5poo and $z'oo
from l5Poo-2qP00. )

this nroposal would allow snall- and moderate size irrigators a¡d

t¡us i.nestes to use water without charge, Irrigators could irrlgate

po!:;sib1y 768 or more acres free.

Such a plan has the advantagp of discouraging exceptionally large

irri¡ation pr:rrtits rvithout the commÍssionb application of the acreage

or residcnc.' rcutrictions opposed by ì{ater User resolutionsrete'

55
60
65
?o
75
80
85

d./,1'l '
i,¿t t. ¿'/,'

/,'
/'1

tltv't¿raàn / /4 ft*,/r, fr F
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I

2.

3.

4

5.

6.

sururrary of 0pinion 0¡ted Dcce¡rr5er 27, 1978,..to statc Engineer

ãñJ ltítã ilaier ðã'rtiss¡orr Regarding t'l¡ter Use Fee Reguìations

pr.ooosed vr¡ter use fees to be assessed by the State llater Con[niision and

li,Ë'iiãio'Ë;õìrãã; for rhe_purpose of raìsin9 revenues necessarv to pro-

vlde for the devÀiop*eni of'r,rater-rãsouicã piojects uould be detennined

by the courts to be a tax.

section 175 of the North Da!:ota constitution l'escrves excìusively to the

Legislature the Power to tax.

The statutory authority to assess water use fees relied upgn by.the State

uät""-õã*isÉion-ind t-he State Engineer- fails to set a maximum fee or
;i;l; [ñã o¡j.èd ;;ã pü"põi" to-nñictt the water use fees would be applled.

present statutory authority to assess water use fees for revenue ralslng

i:ii:i:l,lÏil.li*il¿.:;.ilãì;;iili.tîol'o?',::iin'l;Ë'å?"ll"oeresation 
or

Da[ota Constitution

The authority of the State $Jater Gommlssion to provide for the isale of
*äi.ii; is limited to those waters whlch the Conrnission has itself

ruction, operation and control of
d by ChaPter 6l-02 of the llorth
e fôr delivery to vlater users.
ale" wouìd be limitçd to the
e through storage and deìiverY

The authority of the State !l9ineer to subiect water-apprgprfation permlts

iõ-"iã.a roiwaier'usãi-ii liñtte¿ to those amounts for planni.ng.and

ããminiiir.iion iñecãssary to protect the rights of others' and the
public lnterest.

o

tI
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ilßfli'fl$l Bf{fi{ffi"$61

ü'Ëlå ü ß [1flfi f Ë n ü,-? ili] tl"T ¡iüil[ H$¡
SÐÐ casl l¡ouleuard
zgt.8etl.876Ð

þ¡e¡narc¡ï ËgEt6
mortE¡ dal¡ot¡

æoe¡ùer IL, 1978

It¡e lhærable Allen I. Olson
Attorrey Gereral of l{orth IÞJ<oEa
Stat€ Capitof guiJdi¡E
Bismrck, l¡orth Þ}coûa 58505

RE: S[ß File \þ. C7-2

Dear ftr. Olæn:

ttris is to regr.est yor¡r opinion qrærni¡g tlre exte¡lÈ and J-imits of tJ¡e
autloriÇ of the Ståte ttater Gmission arrd tle State E.rgÍreer to assess
water use fees' ¡nrsuant to Chapters 61-02 ant 6t-0{ of t}e lforth Da¡{ota
Ce¡tr¡rJ' Oode. Às I am surìe yclr are aware, the Stat€ Ì{at€r ørmission
aût tÌre State Egiæer Ìanre beer¡ cørsi"dering water r¡se fee regiulations
for sqre ti¡re. DJrirg tllis tjrc, ærtain legal issr.ns har¡e surfaced
aihich ray have a di-æct, bearirq on tJ¡e vaficËty of water use fee ægnrlations.

It¡e State Sfater 6r¡nissior¡ ant the State Êrgineerr of ær¡rse, hane
genera-l nrleæki¡rg authority. lt¡e staÈutes to be ÍrçIaænted þ regulations
pertaining to r¿ater r¡se fæs are cantai¡red in Sections 61-02-01, 61-02-
L4, etqZ-zg, arÅ 6I-04-06.2 of the Norttr Da¡otå Oentur¡r 6de. Sectiqrs
6I-02-l{ ard 61-04-06.2 a¡e r¡rcst sgecific, and porttørs tlrereof prcvide
as follcr¡s:

6f-02-14. POIìERS A¡lD DIIIIES æ IIIE GfjD,lISSICti¡. - 'Ihe ürmission
shall have fr¡IL ard ocrçlete [tûer, aut]oriÇr ard gæra1
jrrtsôiceian:

2. rb deffuÞ, rr€clarê, ard establísh rr¡Ies arÉ regu¡^atLos:

â. þr ttre saLe of raters ard tËtÆ rfghts to lrrflividuals'
assæiåLi.dts, ø¡nraLions' n¡¡ricipalittes, and-
dìer polttiðal srr¡aivfsiors of tlre state, ar¡d for
ttn delittery of water to usersi

6l{4-06.2. 1EFô|S æ PE¡OffT. - fhe state er¡gi¡cer...mðlt lssr¡e
;-p"*tia ot¡:".t to fees for mter use' tenns, ær'¿Lt1q¡E,
;"ãt"i.ti-t i f¡oitaU.øt", and te¡¡rinatlo¡r dates le ø¡siders
rææs="ry to protect. the rights of otj¡ers' anÉl tlE public
tnterest.

@VEFNOR ARTHUR A. LINK
Chârrman

NICHAROP GALLAGH€F
Vrce Ch¡rrm¡n-Manóan

ALVIN A KFA¡.,IEF
Mrnot

GOFooN K GFAV
V¡lley Crty

ANTHUF J LAN¿
Ocv¡ls Lale

ANLENE !,.JILHELM
OrCk'i rOn

MYFON JUST EX-OFF¡CIO MEMB€N
Corñm olAgrrcq¡turr

VEFINON FAITY
Sêcrel3'y t Slalt Enq¡tÈlr
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Àtlen I. Olson
Dec€nber 1I, 1978
Page 2

Ir¡ addÍtÍor¡ to the abovrre¡tioned statutes, t¡er,e a¡e ortler statutoty
prcvisicrrs $rttich lerrl stpport and crederrce to ttre assess¡¡EnÈ of rater
Yse_ lges by tÌte State lrlater @rmission and tÌ¡e State Êglneer. First,
i¡ 1975 tlre t€gislatiræ Àssanrbty adqted tlre folJ-orirq prorÍsiør, wtrich
is rsr oodified in Sestiqn 6t-04-16.2 of the Àbrth Þkota Centr¡r:f Oode:

6nÀi'tiøs a¡d limitaLiqrs so attact¡ed sfiaU be related to
¡att¡rs wit¡in t}te jurisd,iction of the Etate engÍ¡ærr provided,
lurever, tlat all cor¡ditims attached to any permit issr¡ed
prior to ,Jrrly L, L9-15, shall be birding r4ur tlre permittee.

Prior to ürly L, L975, watær penÉts r{tlicÌr were granted to latge energy
ccnrersion water users æntai¡ed ser¡eral qrèitior¡s¡ dE of wlrtdr reads
as follors:

Shoufd the Gmtissior¡ or the lægislatíve Assarbly at an¡t tire
provide for the palnent of a water usel's fee, or anlt ortÌrcr fee
or darge, the ryplicant slnlt be subject to sucÌ¡ c¡a¡ge-s v.tte¡
tlæy beøte effectír,æ.

By the e¡la¿'tsrcnÈ, of tfe foregpirig provision, the legislatÍ\te Asserbly
tras clearly e:çxessed its inter¡Èion a¡d de,sire that oorditior¡s attact¡ed
to water perrnits prior to July L, L975, srrch as tÌte om¿ition relating
to fees, are rralld.

Seøtd, Pe!ÍÈts for large energ[t conversion uater usels w]rich ctere
apprvræa-nry üp State !ùater @tmission subseqrrent to ilu1y L, L975,
i¡cfrrae a cg¡rt¡act beüreen the applicant ard tlre Oc¡r¡nission. lltrc language
of the oc¡iliUioral water peurLit arn tfe acccnpalrying æntract. provicles
aE follcrns¡

A¡prcpriator (alplicant) offers tìe foltoHring cq¡sÍderatiqr
for
A' 

sting

Itris proyision is tþt ¡rêrely a ørditJ.on to a rrater Pe¡rnit br¡t is a
pàviäiø, ot - t¡e
alpl:lcant pr

tlere ls a qr¡estLqr q¡ærnfrg
vi¡1e¡e of Se&tør 1?5 of the lEüt

75 Provi.dle-s tlat qrIY tln
Iægd,sratiræ Assgrdcly rmy levy a ta:r' state rËÈer ørmlssiqt andl tÌte
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ÀI[er¡ I. O1son
æogrber ll, 1978
Page 3

State Ergirner are rpÈ intending to lelry a tar(. Ratåer, it is proposed
to leW a ¡¡easonable fee for certain uses of water, and to establ.ish
thrcugh legislaLive er¡acürenÈ a special fi¡rd for tlre proceeds of st¡ctt
fees, to be r¡sed for tle danelogrent of r¡ater resqrræ prcjecEs tn l.¡ort¡t
f,ÞkoËa. Sirrce only tìe legislabre can la4r a "ta)G', íf a water r¡se fee
is ltlæly to be detenni¡ed a tant, tÌre Ccrrrnission i¡tends to seek tÌ¡e
appropriate enabling legislauion. lbvever, if water r¡se fees do r¡oÈ,

fall within t¡e clefiJrition of a "ta'<r', h¡t rattrer aæ "feesrn the State
tlater fir,rission ard the State Etqineer intend to proceed to adoP't'
regrnlaÈions pursuant to elcislirig auttroriÇ.

úre¡¡efo¡:e, my qtnsÈion is:

Ib water use fees constitr¡te a "tåT" ¡ r*trereb¡r the reqtri-Erent's
of Sectiør 1?5 of the l¡orth Dal@ta Constft¡¡tlon nn¡st be satisfied?

llre Stat€ !,itater Grmissian wilt determi¡re its q¡¡:se of actiqr suUseqtEnt
to ææipt of yorr qtinion. llt¡erefore, Yoü reqþnse at lurr earliest,
ænve¡rie¡ce wtLL be gæatly aglæciated.

t

4,,r,
I.lichael D¡ter
Director of legat SenrÍces

tlD:pjw
oc: Vern Falryr, State Eogiræer

State Î{ater Gntissiqr
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APPENDlX ilFil

NORTH DAKOTA STATE T.'ATER COMI'IISSION

}IEHO TO:

OFF I CE I'IEHO

Vern Fahy, State Engineer
David A. Sprynczynatyk, Director, Engineering Division
Dale Frink, Hydrologist-Engineer
llater Charges - StrC proJect #1695
January 3, 1978

FROH:
SUBJECT:
DATE:

Attached are four annual brater charge estlmates for industrlal users.

These alternatives lnclude a 500 and 1000 acre-foot exemptlon and base

water charges of $25 and 950 per acre-foot. The number of users that
would be requlred to Pay a vúater fee would be the same regardless of whether

a 500 or 1000 acre-foot exernptlon was lncluded. At present, we have two

users declaring a consunptlve use of between 500 and l00O acre-feet.
Basically, a charge of 525 per acre-foot would result ln an annual

incqne of $2.6+ míltion and $50 per acre-foot woutd provÍde an annual incorne

of $5+ mî I I ion.

Thls assumes that the pcrer generatíon plants now under constructlon
would be on line and payi.ng annuar hrater charges. The ANG gastflcatlon
plant ls not lncluded. These estlmates also assume that the new povrer plants

wlll use the amount listed on theîr water permit application. Generally, the

conditlonal permits are somewhat hlgher than the average annual use because

the plants are not conpletely desfgned when a hrater permit application is
made' The water use estîmates for the existing plants were taken from the
annual use rePorts conpleted by the users and returned to the tJater conmlsslon

each year. ,f a hrater use fee should be lmposed, users may decrease theîr
¡{ater use' A reductlon ln present use în addltion to the ner.r plants using

less water than conditionally granted coutd result în annual tnccrne reductions

of 25-3Ol belo¡ the estimates shorn.

I also belleve that conslderatlon shoutd be given to accumulating water
permits for each company. ln other words, if one company has four permlts,
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the water charges should be based on the combîned total of these.four permîts

rather than charglng each permlt separately. Thts would lncrease the annual

charge for sqne users substantially but would not dlscrlminate ðgelnst the

users wlth one large permit compared to the users wíth several smaller permits.

Undcr the present proposal, ît would be advantageous for users to breakdown

thelr total vratef requlrenents and apply for each segment tndtvldually.

G n
Hydrologi st-Eng ineer

DF:dm

(The last table in this memo shor^rs all indus.triat users wlth permits
exceeding 100 acre-feet. As can be seen, most of these users tpuldfall out if a 500 or 1000 acre-foot el(€mpt¡on was lncruded.)
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B

A

c

Annual lncone Estimates
from

I'later Use Fees
(sr¡rmary)

$25 per acre-foot for 500-t000 acre-feet; g2.50 acre-foot lncrease

for each addîtlonal l00o acre-foot interval. No charge for first
500 acre-feet of use.

Annual lncome: $2,882,000

$25 per acre-foot for lool-2000 acre-feet; $2.50 acre-foot increase

for each addftíonal 1000 acre-foot înterval. No charge for fîrst
1000 acre-feet of use.

Annual lncome: S2,588,000

$50 per acre-foot for 500:1000 acre-feet; 55 acre-foot lncrease

for each addtttonal looo acre-foot lnterval. No charge for flrst
500 acre-feet of use.

Annual lncome: $5,712,000

$50 per acre-foor for lOOt-2000 acre-feet; $5 acre-foot fncrease

for each additîonal looo acre-foot lnterval. No cha.rge for first
1000 acre-feet of use.

Annual lncome: $5rl55rOOO

D
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ACTUAL ANNUAL CONSUHPTIVE USE:

0r000
I,000

},ATER CHARGES:
ANNUAL USE

Alternatlve A

e
Per
Per
Per
per
Per
Per
Per
Per
Per
Per
per
per
Per
Per
per
Per
Per
per
Per
Per
per

acre-foot
acre-foot
acre-foot
ac,re-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot

I{ATER CHARGE

1 75,000
21 5,000
257,500
302,500
35o, ooo
4oo, ooo
45Z,5oO
507,500
565, ooo
625,00o
687'5oo
752,500
820,000
89o,ooo
96z,5oo

,

,

,

,
,

1

2
3
4
5
6
7
8
9

t0
ll
l2
t3
l4
t5
t6
t7
r8
r9
20

00
00
00
00
00
00
00

0-
501 -

,0ol -
,

,00.| -
,001 -
,001 -
,001 -

500
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000

t
2
3
\
5
6
7I
9
0
1

2
3
tl

5
6
7I
9

acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet

no charg
e s 25.00
e 5 27.50
e $ 3o.oo
e s 32.50
€ $ 3¡.oo
e s 37.50
0 $ lrO.oo
0 $ 42.50
e $ 4s.oo
e $ 47.50
e 5 5o.oo
e $ 52.50
e $ 55.00
e $ 57.50
0 $ 6o.oo
e $ 62.50
e $ 65.00
@ $ 6t.so
0 $ 7o.oo
e $ 72.50
e $ 75.00

00r
00
00
00
00
00
00

I
I
1

I
I
I

1

I
I
I
I
t
1

t
t
I
2
200t

I,000. acre-feet
2,000 acre-feet
3,000 acre-feet
4ro0o acre-feet
51000 acre-feet
6,000 acre-feet
71000 acre-feet
8,000 acre-feet
9r000 acre-feet

10,000 acre-feet
I I,000 acre-feet
121000 acre-feet
13,000 acre-feet
14r000 acre-feet
15r000 acre-feet
16,000 acre-feet
17r000 acre-feet
l8rO00 acre-feet
19,000 acre-feet
20,000 acre-feet

500
000
000
500
500

,
t

$ 12
4o
7o

l02
t37
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Alternative B

(l oOo acre-foot exempt¡on)

ACTUAL ANNUAL CONSUHPTIVE USE:

I
2
3
\
5
6
7I
9

t0
ll
12
t3
r4
t5
r6
17
¡8
l9
20

,001 -
,001 -
,001
,001
,001
,001
,001
,001 -
,o0l -
,001 -
,001
,001 -

I
2

t
4
5
6
7I
9
0
I
2

3
4

5
6
7
I
9

t
I
I
I
I
I
I

I

0000 -
,001

,001 -
,001 ,
,001 -

,

00t
001
001

,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000

acre-feet
acre-feet @

acre-feet 0
acre-feet 0
acre-feet 0
acre-feet @

acre-feet 0
acre-feet 0
acre-feet @

acre-feet @

acre-feet @

acre-feet @

acre-feet @

acre-feet 0
acre-feet 0
acre-feet @

acre-feet 0
aere-feet @

acre-feet 0
acre-feet 0
acre-feet 0

per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot

rgechano
$ z5.oo
$ z7.so
$ 30. oo
$ 32.50
$ l5.oo
$ tz. ¡o
$ 4o.oo
$ 42.50
S 4s.oo
$ 47.¡o
s 50.00
$ 52.50
S 55.00
$ ¡2.¡o
$ 60.00
$ 62.s0
$ 65.00
$ 6z.so
$ 7o.oo
s 72.5020,001 - 21,000

T.'ATER CHARGES:
ANNUAL USE I'ATER CHARGE

I,000
2,000
3,000
4,ooo
5,000
6,ooo
7,000
I,ooo
9,000

I 0,000
I I ,000
I 2,000
I 3,000
I 4, ooo
| 5,000
16,000
t 7,000
18,000
I 9,000
20,000

acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet

s
25
52
8z

Ir5
150
t87
227
270
315
362
\'tz
\65
52o
577
637
700
765
832
go2

t

0
000
500
500
000
000
500
500
000
000
500
500
000
000
500
500
000
000
500
500

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

o

,
,
,
t
,
,
,
I

,
,
¡

,



Alternatlve B

ANNUAL ITATER CHARGES - (Perfacted or Uscd Permt ts)l/
(lOoo acre-feet minlmum)

Permit

483

2105

251

1076

304/775

913

2959

659

ropriated lCithdrawn-1977 Returned-r7 t Consumcd-r77 Charge
re-feet acre-feet ac fee 2Owner

Standerd 0ll

Ladlsh Mal t.
American Cry-
stal

Arnerican Cry-
stal

Sheyenne Sand
6 Gravel

Lake Sand/Gravel

Basln Electrlc

Easin Electrlc

Source acre-feet

Ì.f I ssourl

Ground l.later

Red River

Red Rîver

Sheyenne

Sheyenne

Ml ssourl

Ground Water

9521

t680 (3)

2262.5

535.6

I+5.7

89t.5

560

7.8

4839

957

761.6

483

543.2

0

\873

0

| 500.9

52.6

45.7

8g\.7

r 6.8

7.8

6.0

957.0

lOTAL

$12,522.5O

0.00

0.00

0.00

0.00

0.00

0.09

0.00

Jtz,522.50

I 84t

\z5o

1325

\8t9

3285

0

0

(r )

(2)

(3)

Does not include water permits granted speclflcally for electrlc
poùrer generation plants.

lnformatlon from 1977 Annual l,later Use Report - Accuracy may be
ques ti onab le.

Condi tlonal permlt.

!i
'l

w
Ctl
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Alternatlve B

AT{NUAL UJATER CHARGES FOR ELECTR¡C PO}TER PI¡NTS

Permit No. 0wner

1977 l'li ssour i

Lakc Sak¡ka¡rea 880

tl I ssour I t40

Square Butte
Creek

250

Square Butte
C reek

440

Square Butte
C reek

UPA-CPA'I
(coal Creek)

Basln Electrlc*
(An te I ope Va I I ey)

HDU:I
(Coyote Plant)

l,l I nnkota
l{. Young - Unit 1

l{l nnkota
M. Young - Unit ll

l.l I nnkota
l{, Young - Unit ll

Source

Rated Capacity
of Plant

(Megawatt)

2'9lo

llater
Approprlat lon

(Acre-feet)

1 5,000

1 9, ooo

I I ,0oo

Estlmated Gharge Per
Charge llegawatt(s) l$1uÐ_

900

6,500

2,180 38,200

7,500 207 
' 
500

6t,48o 2,186,950

577,500 6\2

$3z,soo 946

362,500 824

t68,750 6lS

558

2179

2292

132\

r963

1964

Totals

¡tPlants under constructlon

752
75Olmegawatt



(t ) (z) (¡)

Pernît
l,lo.

(4)

Rated Plant

Alternative B

ANNUAL I.'ATËR CHARGES FOR FLOW THROUGH PO}'ER PLANTS

(5) (6) (,7) (8)
l.later Water

Withdrawn Returned Consumed

(g)
Charge @

$750 per

(to)
Charge @

$375 per

(¡l)
Charge Per
acre-foot
lJlthdrawn

(tz¡
Charge

$to perCwner Source Ca ït I te t u, |.eì,ì,tt ac¡'e- acre- acre- acre-
colrs (toi5)

\63

I 039

l4DU l,lissouri
(Heskett)

Basln
Eìectric

100 56,000 55,935 65 88,700 75,ooo 37,Soo 0.67 33,600

l'li ssouri 650 3\7 ,l2S 347 ,222 SO3 970,000 487,500 2\7,750 0.70 208,6t5

1161 UPA Hissouri 172 161,536 161,290 2\6 73r,OO0 129,000 64,500 o.4o 96,922

TOi?LS 922 565,261 S6t+,\\l Btlr 1,7gl,7o} 69t,5oo 34S,7SO o.6t 957

I

:.i.:.'

tú,
@
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Alternative C

(5oo acre-foot exemptlon)

ACTUAL ANNUAL CONSUHPTIVE USE:

,001
,001
,001
,001
,o0l
,001

,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000

t
t
1

l
I
I
I
I
I ,00t - 19,000

,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,0oo
,000
,000
,000
,000
,000
,000

acre-feet
ac re- fee t
acre-feet
acre-feet
acre-feet
ac re- feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
ac re-feet
acre-feet
acre-feet
acre-feet

acre-foot
acre'foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre-foot
acre- foot
acre-foot
acre-foot
acre-foot
acre-foot

I
2
3
Ir

5
6
7I
9
0
¡
2
3
4

5
6

7I

t
2
3
4
5
6
7
8
9
0
t
2
t
It

5
6
7I

50.00 per
1J.00 per
60.oo per
65.00 per
70.00 per
75.00 per
80.00 per
85.00 per
90.00 per
95.00 per
00.00 per
05.00 per
10.00 per
15.00 per
20.00 per
25.00 per
10.00 per
35.00 per
40.oo per
41.00 per
50.00 per

I
I
I
I
I
I
t
I

$ z5,ooo
80,ooo

t40,000
205,000
275,OOO
350,000
43o,ooo
51 5,000
605,000
700,000
Soo, ooo
905,000

,ol5,ooo
, 1 30,000
,25o,ooo
,375,O00
,5o5 r oo0
,640,ooo
,780 r000
, 925,000

I

I

t

-t
-2
-3
-4
-5
-6
-7
-8
-9
-10
-il
-12
- t3
- llr
_15
- t6
-17
-18

5oo
00
00
00
00
00
o0
00
00
00
00
00

e$
e$
e$
e$
e$
0$
es
e$
e$
es
0s
es
e5
es
e$
e$
e$
e$

lg,00l - 20,000
20,001 - 21 r000

T.'ATER CHARGES
ANNUAL USE

e$1
e$1
esl

T.'ATER CI{ARGE

19,000
20,000

acre-feet
acre:feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00



I
Altcrnarrvc C

ANiIUAL WATER CHARGES - (Perfected or Used Permlts) V
(5oo acre-foot exemPtíon)

Source
Approprlated

(acre-feet)
Withdrawn-1977 Returned-l a(acre-feet) (2) (acre- feet)

2262.5 761.6

s
Perml t

fl

483

t2g8

l93t

rttT

2959

659

ù¡ner

Standard 0l I l{lssourl

Unlon Stock-
yards

9521

Ground llater 548

Consumed- | 77
(acre-feet)

26\.7

52.6

\5.7

Charge

t5oo.g s52,550

337.6

750 (3)

1680 (3)

r 841

\250

1325

925

337.6

26\.7

535.6

0

0

483

Iß33

0.00

0.00

0.00

0.00

2t05

25r

Lad I sh l{a I t.

Amerlcan Cry-
stal Red Rlver

I 076 Amerlcan Cry-
stal Red Rlver

3c¡41775 sheyenne sand
o Gravel SheYenne

913 Lake Sand/
Gravel

Cont I nenta I
0il

Slouxland

Basln Elec-
trl c

Basln Elec-
trlc

Ground lJater

Ground I'later

Shcycnne

Ground I'later

\5.7'

894. S

7.8

0

0

560 5\3.2

894.7 1 9,735. 00

16.8 0.00

7.8 0.00

0.00

6.0 0.00

957.o 50.00

$95 , I 35.00

0

0

l{i ssourl 48lg

Ground Vlatcr 3285 0

4839

e57

TOTAL

Does not lncludc water permlts granted speclftcally for elcctrlc
power gcneratlon Plants.

tnfornraiton frcrn tb77 Rnnual Water Use Report - Accuracy may be questionable.

Condltîonal perml t. o

(r)

(z't
(l)



Al ternat I vc C

ANNUAL I.JATER CHARGES FOR ELECTRIC POI'ER PLANTS
(500 acre-foot cxemptlon)

Permi t No. 0wner

1977 UPA-CPA*
(Coal Creek)

Basln Electrlc*
(Antelope Val ley)

H0u"'.
(Coyote Plant)

l.l I nnkota
l,l. Young - Unl t 1

ll i nnkota
l.l. Young - Unlt ll

Source

l'lissouri

Lake
Sakakawea

l{ i ssour I

Square Butte
C reek

Square Butte
C reek

Rated Capaci ty
of Pìant
(ilesawa tt)

880

440

250

440

2,91O

Water
Approprlatlon

(acre-fcet)

Estlmated Charge per
Charge l{egawatt($L (s¿rw)

900 15,OOO 1,250,000 1,389

tg,ooo 1,780,000 2,02t

I I,000 Eoo,ooo 1,8t8

6,500 39o,ooo I,560

2,480 l08,8oo

I,tzl
7,500 \7z,ioo

6t,480 4,8ot,3oo $t,650

2179

2292

132\

1963

1964 l'l lnnkota
l,l. Young - Unlt ll

Square Butte
C reek

TOTALS

¡tPlants under constructlon

5



(21 (3) (4)

Al ternat ive C

ANNUAL I.'ATER CHARGES FOR FLOW THROUGH POWER PLANTS

(5) (6) (tl
l,later U/ater

Wi thdrawn Returned Consumed

(8) (ro)
Charge P

$825 per

ir)

Permi t

\63

col's (to:5)

Rated PlanÈ

14issouri 100

(g)
Charge @

$1650 per

1 ,072,5OO

283,800

(lr) (tz)
Charge Per Charge
acre-foot l.j5 per

I 039

I 16¡ UPA

TOTALS

HDU

(¡teskett)

Easin
Electric 536,250

t 4l ,900

\69,\29

2t8,o7tt

56,000 55,935 65 88,700 t65,ooo 8z,5oo t.\7 75,600

Hïssourî

Missourî

3\7 '725

161,536

3\7,2,22

161,290

970,000

733,000

650

172

922

503.

2t+6

I .54

0.88

565,261 56\,\\7 814 1,791,700 1,521,30O 760,650 1.35 7q;10t

N
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Alternatlve D

(l OoO acre-foot exemptlon)

ACTUAL ANNUAL CONSUHPTIVE USE:

1,001
2,001
3,001
4,001
5,001
6, ool
7,OOt
8, ool
9,001

I 0,00.|
I t 'oolI 2, ool
l3,001
l4,ool
| 5,001
t 6,0ol
t 7,00t
l8,ool
19,001
20,001

acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet

50.00
55.00
60.00
65. oo
70.00
75.00
80.00
85. oo
90.00
95.00
00.00
05.00
I 0.00
I 5.00
20.00
25.oo
30.00
35.00
40.00
45.00

t
I

000
000
000
000
000
000
000
000
000
000
000
000
000
000
000
000
000
000

,
,
,
a

,

,
,

t
,
,
,

00
00
00
00
00
00
00
00
00

0
000
000
000
009
000
000

I
2
3
4
5
6
7I
9
0
1

2
3
4
5
6
7
8

I
I
I
t
I
I
I
I
I

TIATER C}TARGES:
ANNUAT USE .

20,000
21,000

acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet
acre-feet

per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot
per acre-foot

}IATER CHARGE

$
5o,

t 05,
165,
230,
300,
375,
455,000.
54O,OoO.

2

3
4

5
6
7
I
9
0
I
2
3
4
5
6
7I
9

1

I
I
I
I
I
I
I
I
1

e$
e$
es
e$
e$
0s
e$
es
e$
es
es
es
e$
es
e9
e$
es
e$
es
e$

,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000
,000

19,000
20,000

630, 000.00
725,o0o.oO
825, ooo. oo
930,000.00

I , 040, 000.00
1,755,000.00
| ,275,000.00
t , t00,000.00
1,53O,000.00
I ,665,000. 00
l,805,ooo.oo



I

Altcrnatlve D

ANNUAL ITATER CHARGES - (Perfected or Used perml ts¡J./
(tooo acre-feet cxempt¡on) .

Appropr
(acre-

I a ted t'l I thd rawn- t
feet)t )f 77

)

Lad i sh tlal t.

Amerl can Cry-
stal Red Rlver

1076 Amerlcan Cry-
stal Red Rlver

3041775 Sheyenne sand
¿ Gravel Sheyenne

glt Lake Sand/
. Gravel Sheyenne

2959 Basln Elec-
trlc l,li ssourl

Basin Elec-
trlc

I 841

4250

1325

48tg

Ground ÙJater ,285

9521 2262.5

1680 (3) 535.6

\5.7

89\.5

7.8

\8lg

Permit
ll

483

2105

25l

Owner

Standard 0i I

Sou rce

lli ssouri

Ground l,later

acre-fêet
Returned-r77
acre-f eeù!

761.6

¡r83

5\3.2

\8tl

Consumed- I

(acrc-fcet

1 500.9

52.6

\5.7

89\.7

16.8

7.E

6.0

957.0

Charge
s

25,045.00

0.00

0.00

0.00

0.00

0.00 .

0.00

0.00

$25,045.00

(:

0

0

560

659

0

0e57

-

TOTAL

(r)

(2')

Does not lnclude h,ater permlts granted speclficelly for electrlc
POüúer generatlon plants.

lnformatlon from 1977 Annual t{ater Use Report - Accuracy may be
quest I onabl e.

Conditional pcrml t.(3)

F
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Alternatlvc D

ANNUAL UTATER CHARGES FOR ELECTRIC POl,rER PLANTS

Rated Capaclty
of Plant

(Heqawatt)

440

2,914

Irater
Approprlatlon

(Acre-fect)

Est imatcd
Cha

(

Chargc per
l{egawatt

(S¿ttY)

I,l l7

Permi t No. Oç¡ner

1977

Sou rce

l.1i ssourl

l.l I ssour I

Square Butte
Creek

Square Sutte
C reek

rgc
$)

2t7g

2292

132\

1963

1964

ui,A-cPA*
(Coal Creek)

Bas in Electric't
(Antelope Val ley)

l'lDUrl
(coyote Plant)

t'l i nnkota
l.l. Young - Unlt I

H í nnkota
l.l. Young - Unlt ll

Lake Sakakawca 880

900 t 5 ,000 1,t55,ooo I J83 j tt Jivsi ¡

19,000 1 ,665,000 1,892

I I ,000 725,000 1,648

6,500 t37,500 1,350

2,\80 76,400

lr40

250

l.l înnkota
M. Young - Unlt ll

Square Butte
Creek

7,500

6t,480

4l 5,000

\,373,900 1,503
t 

'5O0/megawat

TOTALS

*Plants under construct¡on

È\rì
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Alternatlve D

ANNUAL I.'ATER CHARGES FOR FLOhI THROUGH POWER PLANTS

(¡) (6) (z) (8) (e) (10) (l t ) (t2)
l,later Water Charge @ Ch¡,,ge @ Charge per Charge €

Wlthdrawn Returned Co.nsumed 51500 per $75C per acre-foor 1.25 per e
(19771 $977) (97n lppfof rlat'lon ¡tusawatt Merrawatt !r¡thdravJn Vi thdr¡',',n

($)
Coìrs (10+5)

($)

70, occ

(l ) (z) (¡) (4)

Permlt
No. Owner

Basln
El ectric

facre-feet)faCre-feetlGCie-feet) ($) rs)

\63 tlDU l.llssourl
(Heskett)

56,000 55,935 65 88,700 150,000 75,000 1 .34

1039

Rated Plant
Source Capaclty

100

l,l I ssourl

l.l I ssourl

3\7,725

161,536

3\7,222

161,290

970,000

733,0oo

975,000

258, ooo

487,500

I 29,000

r .40

0.80

\3h,6i6

201,920

650

t72

503

2\6r 16r UPA

TOTALS 922 565,261 5614,\t+7 81lr 1,791,700 l,383,OOO 69t,5OO 1.25 706,576

s
c
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Alternatives A and C

ANNUAL I.'ATER CHARGES - CONDITIONAL AND NOT USED
(5oo 

".re- foot exernpt ion)

Perml t
I Ov¿ner Source

Appropriat¡on
AF Gharqe

740

l90lA

2l t5

Standard 0i I

ANG

Froedtert Hal t Corp.

ll i ssour i

Lake Sakakawea

Ground llater

952r

17,000

lt25
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Alternatives B and D

AI'INUAL I'ATER CHARGES . CONDITTONAL AND NOT USED
(tOOO acre-foot exemption)

Permi t
fl Owner Source

Appropriat¡on
AF Charqe

7\o

rg0tA

2t ¡5

Standard 0i I

ANG

Froedtert l,lalt Corp.

Hissour, 95r,

Lake Sakakawea 171000

Ground llater ll25

s t 7,042

,2r 000

25o

l4g,2g2



Pe rr¡l t
{

301
\83

2t5\

663
2705

2008

ANNUAL S,ATER CHARG¿S

: . .Approprlated
Source ' ..;1;.- (acre-feet)

)(¡erfected or Uscd PernltrlV

lll thdrawn -1977 Retu¡'ned-r 77
. (acre-fest) (zXa cre-reetlU

39,2
2262,5

448
616

672

I1.2
t68
ll2
,37.6

t68
' 26.9

132,1
261+,7
535.6
120,9
45.7

8g\.5

560
7.8

22\0
28.2

0
t96
112.56
I 80.8

4839
957

5\3.2
0

l68o
0

0

lt2
t 74.9

¡8t3
0

0wner

A. Flsher
Standard 0l I
lllnot Sand E

Gravel
Westland 0ll
EvertÈs Sand E

.. Gravel
Sott¡neau I'llnter

Park' Gravel Prod.
Husky
Unlon Stockyards
Eurl lngton

Northern
Basln ElecÈrlc
Texaco
Con¡[nental 0l I
Ladlsh ilal t,
UPA
A¡erlcan Crystal
Amcrlcan Crystal
Sheyenne Sand 6

Gravel
Lake Sand,/Gravel .
Amerlcan Crystal
HDU

S iouxland
. Hardy Salt Co.
Ìlilllston Packlng
I,IDU

Basin Electrlc
Basln Electrlc

Consuned: I //
(ocrc-feat)

2300
2696
I 298
I 538

r66r .

1769
| 931
2t05
7t76
251

r 076
304/775

9t3
t9t7
690

il ¡7
I r8r
I t83
2t5

2959
659

Green
H I ssour I

Hl ssourl
Llttle l{uddy

P I pestem

Trlb..Sourls
Ground ï.ló'ter
Ground llater
Ground Water

Ground l.fater
Ground Water
Ground Water
Ground llater
Ground l,later
Gfound Wate¡
Red River
Red Rlver

Sheyenne
Sheyenne
Goose
Ground lrater
Ground ïIater
Ground l'/ater
Ground }Jater
Knl fe
H I ssourl
Ground I'later

335
3oo ß
470 (3
750*3

1680r(3
168 (3

184¡*
\250 *

r50
9521 tt

;;;.
4so
182
925 t
274
il0

' 2l\
4839
3285

250
2u0

300

0
0
5

l5
¡5
2\

485

(¡
(3
G

0
761,6

\03.2
280

650

)9.2
1500.9

44.8
336

22

t.r.2
t68
il2
337,6

t68
26.9

132,1
264.7

52.6
120.9
u5.7

89\.7

16.8
7'8

560
28.2

¡96
.56

6.0
6.0

957.0
lOTAL

0
0
0
0+

)
)
)

)
)
)

0
0
0
0

¡83
0
0
0

.(l) Does not lnclude-wagç¡-pqrmlts branted speciflcally for e.lectrlc

tzi 
'.täiñä¡3ËtffôüÎglå"fffu.1 

ïlater use Repo;'r - Accurôcv mav

(3) Condltlo¡ral permit

\o



50
APPEI'DIX IIGI'

a¡>
<z

2nd RGaclang ond F¡nrl
SENA]E U PASS
HOUSE O PASS

Pr!!agc
I] FA|L
C¡ FAIL

legis¡ative Actbn on Arnsdlltt¡
SÊNAT€ T]ADOPTEÞ t]NOTADC'PTEO

HOUSE IIADOPTÊD E,INOTADOPTCO

s.J, H,J.

SENA
lrousE

IND
SENATE TIOO PASS O POCT T.¡AMEND

OO NOT
HOUSE TIDOPASS UPASS CIAM€NO

t
2

3

I
5

6

7

I
9

10

II
L2

l3
l4

t5

l6
L7

l8
I9

20

2L

22

23

24

A BILL for an Acè to create ana enact Chaptèr 61-02.1 of Èhe

North Dakota century code. providing for Èhe establislrnent
of a special fund for rrater nrarketing revenues, and providling

for an appropriation of monies to the NorÈh Dakota State
WaÈêr Commission for planning, research and developnent of
special water resource projeets in North Dakota.

BE IT ENÀCTED BY TIIE IJEGISI'ATIVE ASSE¡,IBIJ OF TEE

STÀTE OF NORTB DANOTA:

SECTION l.) Chapter 61-02.1 of the North Dakota eentury
Code is hereby created and enacted to read as follows:

61-02.1-0r. LEGTSTÀÎr\IE TNTENT À¡rD PURPOSES.) The

inÈent of this chapter is to provide for the establishment

of a special fund to be utilizedl by the State ffater Co¡miaeion

ar¡d the State Engineer to promote planning, research,

develg¡nnent, and lmplementatfon of epeclal trater resou¡ce

projects in this state. The Legislat,ive Àssenbly has aut.horfzed

the State f|ater Co¡url-esion änd the State Engineer to levy
fees for the uee of water. Thl-s authority is contained in
Chapters 61-02 and 6l-04 of the North Dakota Century Code,

and nas provi¿ledl because the Legislatlve Assenbly recognize<l

that economl,c stablliÈy ts of primary concern to the people

of thÍs state, and that judicÍous appropriation and use of

Page No. I



5l

I
2

3

4

5

6

7

I
9

10

l1
L2

I3

t{
t5

t6

I7

l8

t9

20

2T

22

23

21

25

26

27

28

29

30

31

32

33

34

35

water resources in accordance with Chapbcr 61-0á of t.he

NorÈh DakoÈà Century Code is of utnost lmportance to the

econony of the state of North Dakota and the health and

e¡elfare of iës ciÈizene. The Legislative Àssembly also
recognized, and hereby reiterat,es and re-affirrns its policy,
È,hat it is in the reasonedl best interests of the cLtlzens of
this state Èo levy fees for certain uses of, water ln thls
state.

6L-O2.L-02. SPECIÀI, FLTND.) À1I fees collected pursuant

to Èhe power and authorlty granted to the state xrater com¡¡lssion

and the state engineer in title 6l of the North Dakota

Century Code shall be depositecl in the State Îreasury in a

speciaL fund Èo be known as the Vlater Resources Developnent

Fundl, and shall be used for planninE, research, development,

and inplemenÈation of specÍal eraÈer resource projecÈs in
North Dakota. AII Íncome of the lfater Resources Development

Fund and all interest of such ineorne shall be used only þr
the State vtlater Cor¡rission or Èhe State Engineer.

6I-02.1-03. PURPOSES OF FtND.) rhe Water Resource

Development Fund may be expenaled under the direetion of the

Legislative Assembly Èo fund any water resoutce activity
authorized to the State lfater Commj.ssion by title 6l of the

North Dakota Century Code.

6I-02.1-04. APPROPRIÄTION.) There is hereby appropri-

ated out of any noneys in the Vtâter Reaource DeveÌopment

Fund in the state treasury, not otherwise appropriatedl, the

gt¡¡¡ of

, or so much thereof as may be necessary, to the

atate ¡rater conmission for the purpose of

I

Page No. 2
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l'J:9ffiffi n,nffi[]fr,|l APPEND'X H

üüfi \f il Uii¡l''l il il il'J tri nil ffi ilü.iff
t08 easl f¡sulce¡arrt
708-gPrt. P?6¡l

Ëis.unrnl¡ Ð:ìï:iffi
¡lurah alaHgla

Vern Fahy, State &rgineer, and State Wab,er Conmission
ltÍclrael Drqrer, bunsel
Þsolution a¿opted bl¡ Water Users & lÍat€r l'lanaganrent Oist¡icts,
ÀssociaLion
Decsnber 13, 1978DAIE:

GOVEâNOR ARÍHUR A. LINK
C¡ìaif m¡n

ßICHANOÞ GALLAGHEF
Vße Ch¡rim¡n-Mtndan

AIVIN A. KRAMER
Mrncl

AFÎHURJ LANZ
Oèvrl¡ Ltke

AFLE¡,IE ITlLHELM
Drclrnson

MYRON JUSI EÍ-OFF¡CIO MEMBEfl
Comm o,Agncullure

VERNON FAHY
Secrelàry & Slàt3 Eng¡necr

:Dris is to ctarify scrre oqrfi¡siqr o\rer one of tt¡e ¡esolutions adopted þr
the $later llsers arul Wa@r Manage¡Ents Dist:icts AssæiaLiqrs. lhe
resoluLion as proposed provided:

llE æ¡f,,IEI¡D ÀND @GRATüI¡4XE:

5. lIlE S1ENE IiAER Ctltt{rSSICtt¡ for its ocÍpete¡t and suæessftrl
Ieaderstdp irr the wise use and pnqen ænserruation,
develo¡nent and utilizaLiqr of Nortl¡ Da]çotars water
rescnrces; a¡d reqr¡rend tÌ¡e re-establistnent of a water

to be
as a ¡reans of financing water and related lard

resouræs develogrent projects on a sound, orderly and
eærsnical basis pr:rsuant to the Stat€ !{ater Resources
Þvelotrnent Plan.

ân anenùr¡ent was proposecl and adopted to delete tle follqrj¡q portiør of
ttre resolution:

a¡il reccn¡re¡rd the re-establistnent of a water resouroes developnent
fi¡rd as a stard,jlg ard tinuing a¡4rrc¡rriation to be aÅni¡rlstered
by the State Vqatær Ocnmission as a tnearìs of fi¡ancirg water
aird related, land reso¡rces develognent projects ør a sotrrd,
orderly ard eqrcmical basis grrsr.rant to the State l{ater
Resqrrces æveloPent Plan.

fturs, the resoluLion was preserrted ard adopted try the v¡ater users arrl
water nranagenant officia'ls as follcrs:

IIE C¡8IEND .êND @IiIGRNIIJI¡{E:

5. fiIE sg¡E Iin¡lr¡¡ Cctß¡¡sslo{ for its ccnçetent ard sr¡æessñrl
fÃaerstrip i¡ tlre wise use arÉ prcper o.nseñrati't,
a",,refcg,=.i.t ar¡t utilizatiqr of NortS Dakotars $ater
lî'eSOUreS.

asa

GOFOONX GRAY
Valrey Cr?y
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I'15!0 IO Vern Falry
|)ecerrber 13, 1978
Page 2

oonfusiør arnngst the l{ater Users

resoluÈiq¡s eactr yer si¡æ the¡. lltre resoluLi.qr as ¡nssed in 1966
provided:

RESOIUTICN NO. 8

Itater Resources Dorelogrent F\md

I{HEREAS, the lIorth Dakota State l€gislatuæ in 1965, in vis¡
of legislatir¡e firtdings a¡d determi¡aLion of er¡erj¡¡creasing demand
ard anticipated futr¡¡æ need for water i¡ tÌre State for every 5q'Efisi¡t
plrtþse or use, þ statrrtory enacHrcr¡t establist¡ed and declared a
ståte water resourc€s policy; an¿

üIHEREAS, said declaration prorrides tìat:
iÀdequate irçlenentation of such plans arrd prograns shatl be
pmrÍded by t}te state t$rough cost-straring arrl cocperative
parÈ.icipation hrittl tle a¡prqrriate federat a¡¡d state departrerrÈs
ard agerrcies and political sr:bdivisions within the li¡nitatiør
of tle brdgetary nequirenents and adni¡ristratir¡e c¡Fahi1-ities";
a¡d fr-rtler tåat

'Èquired assura¡roes of state <toperaLiør arrl for nreeLing rnn-
federal re¡nlnent obligatiør of tle state Ín cqmecùÍon with
fedêra,l-assisted state projechs shall be provided by tùe
a¡prrcpriatæ state deparAent or agency"i artd

YIIIBEAS, the Àbrth Dakota State Water Ocnmission ha.s the
reEursi-bifiÈy of supplyirq assr.rrances, finds arË æcperation 1n
ænnecLidr \ritå the dEt¡elogent of qrat€r ar¡d related la¡rd resources;

NCH, $IERE.CIFE, BE Íl RESOI,\,ED by tte lbtlr Þ¡cota lilater users
Associati,ør, Inc., a¡d t¡¡e lbrth Dakcrtå l{ater ttlanagenEnt. Districts
assiati.crr, Inc., neeÈirg in a¡rnr¡al joirrt cøxænLion' in the Cltl,
of Diclci¡son, llolth Dakota, ttris l4th day of OctÓer, 1966, t¡at
tlqf clc Ìrereloy recc¡r¡rend the creati.ør of a VBIB RESCT RCES DE'ÎüEÍÍPMEüT

fUö within tire statcts fiscal strr¡ctr¡æ to provide a leans of
ii¡r.r.irtg water and relat¡d larrl æsoures clsælqrent pr:ojects øt
a sogrdr-orderly arrt eærurÉca} basis by aæunrlatirq an adequate
!e*r.'for anlicipated watcr and relat¡d lar¡d rescn¡rces developent
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ptojgctsr_ arrl reguirenents related thereto ü¡hictr rusÈ be assr.ured þlocal a¡rl state participation; a¡rd

BE rr FrrRxf{ER REsoL\tED that they reørrend suctr IBÍER REsdrRæs
DETIEIÍFMENT FTJND be ær¡stituted ant operated as a standing and
continuirg a¡propriation to be and renain ar¡ailabLe wrtil-expended
and tåaù it sharr ¡pt revert, to the state general fund urder ttre
prorrisions of section 54-44.1-rl, North DaJ<oÈa centr¡ry oode; arxl

BE II F(IRIHER RESOL\IED that a copy of ttris Resolution be by
the Secretary of t}te llorth Dakota Vùater Users Association, fnc.,
trarisltitted to lbrprable I{i1liam L. Gr¡y, Governor; !!b. Milo !{.
Ibisreen, Secretary-Ctrief fÌrgi¡eer of State lilater @r¡nission; !tr.
Ralph Denri¡g, Director of the OeparUert of AcæurrÈs ar¡d h¡rct¡ases;
ard to ¡,tr. C. Ercrson lttrrryz, Dj:rector, Legislative Research Cacnittee.

lltre resolution was adopted for træ primar¡' reasons. First, and fororost,,
it sen¡ed as a respor¡se to tlp ùange in the aùni¡ristration of the State
fùaten Grmissionrs æntract firnd by ttre lægisLaLir¡e Àsserbly in 1965.
the drarge was brougÌrÈ about by the enacùrenÈ of Section 54-44.1-11 of
tlre l[orth Þkota Ce¡trrr!, õde, rrrtLictr provides:

54-44.1-U. DpARII{Blr OF AffiJtiIIS Ati¡D PTRCHAS:F.S 1l) Cer\mf,
TNEXPE¡{DED APPROPRIjATIoNS-I ]HEN lTIEll ¡,IAY GttrINuE . -rhe departnent
of acæunts anl Errctrases, thj::t¡j¡ days after the close of eactr
bienaial period, shall cancel aLl unoçerded a¡prcpriations or

v*LicÌt shall have rsnai¡red urdraøt
biennial period dr:ring ntÉch ttq¡

law. lItre chai-rman of tÏre a¡prropriaUia¡s
acrrÍrittees of tlte senate and hor¡se of representaLir¡es of the
IegislatÍve assenbly r^rith t¡e office of tåe brdget nay ccrrtinr:e

force for r¡ev¡ ccnstnrction

of the director of the btrdget.

as you lÍtotr, Section 61-02-64.1 of ttre l\þrtì Þkota centilîr code prctrides
for tfre State Water @rmission contract fund. ft¡at sect'iø states:

6I-02-64.1. ooti[TBÀgl F'TJNÞ-PURPæE-REIMBTJRSE!æù¡TS 1() æ DæG¡IIET)

WI$l IltE sÍu{E IREASUREì.-AÌI @ttracbual Óligations of tÌ¡e
qrmissiøt, e¡(ceE tÍ¡tE sal¡¡ies
and the cost of anY n4Plies'

tÞpartænt, a{tencl¡, or sr¡bèivision of t}ris or arpù}e¡c

et¡te or of t¡e ttnited
its Parl' of the cost o
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on a ratdring basis, ard as determined by a æntract entered Ínto
witl¡ the cqr¡nission, sharl be de.¡nsit€d with the state treasurer
ard a¡e hereþr appropriated ouÈ of ttre state treasur¡r ar¡d shalr be
credited to the contracÈ furd.

Prior to 1965, tle ænt¡act furd $tas a standing and ænLinuing aÍT¡ropriation,
whereþt the State l{ater @rnÈssion ær.rId acrrtnit ft¡rd.s to a pnoject ar¡d
be assr¡¡ed tÌ¡at those fi¡rds r¡ould be held over as part of ttre c-or¡t¡act
funt Ínto a neJ<C bier¡niun. the language of tl¡e a¡prrryri"aLion bÍll r^,hictt
autÌ¡orized tåe continuirg nat¡¡re of the c',ont¡act fund prcvided as follo¡s:

åny a¡propriatiqr in tÌE æntract fi¡rd shall reru,in arrailable
to ttre qrmission as a standing and conèinuirrg a¡propriaÈion
rxrtil e-ryerøea or ens¡rbered and shall rpt revert to the
general fÐd....

In ccçliarne with SecLion 54-44.1-11, tlre Legíslature in 1967 arer¡ded
its State !{ater Gmrissior¡ a¡proriation bill, deleting the above provisíon
whictr provided that tåe cpntract fr¡rxl was to be a stanèing and æntinuing
a¡propriation. Tt¡eæfore, as a result of Sectiqr 54-44.1-11 and the
ane¡rùre¡rt to tlre Stat€ ldater 6n¡rússiqr appropriation bilI, the State
Water ftnrÈssion contract fi¡nd v¡as rn longer a starding arul conti¡uing
a¡propriation. ltris clrange is sLill in effect today. l[il¡s, if the
State ldater GrrnissÍon cdrnits finds to a projecÈ, h¡t otly spends a
portion prior to t]¡e er¡l of the biennir,rn, the ranatning ¡nrtÍon re\rerts
to tJle general fun¿l. ltre result, of ool¡rse, is tlrat tlrere is rp gn:arantee
tÌ¡at the particrrtar prpjec+. rrri1l receive ttre renaining ¡nrtiør of tlre
fr¡'rds. Section 54-44.1-11 does providla a ¡rethod wtrereby the chai¡¡na¡r of
tÌre Senat€ ard llor:se a5ryropri-ations ccrrrúttees, together witfi the office
of hrdget, ¡n¡Iy ænti¡ue a¡prqlriations or balancres i¡ force for nevr

cor¡stn¡ctíon projecÈs or for rnajor re¡nir or inprcrlurent projects.
lbwever, thig autlrority is s¡:ecifica-lly fimited to not, rore than ü¡o
years after ttre close of ttre partict¡Lar bienniun-

l1tre second reason (closely related to the fj¡st) for tåe ar@rÈiør of tåe
"vùater resourc€s de\reryåÉ fi¡nå" ¡resolution is oørtained in the ¡resolulion
itself . ltte state !úater resources Po1Ícy adopted bry tlte f.egislative- Jwatei @rmissicr¡ has tt¡e nesponsibiliþr

in cør¡reccion ttrit¡ the
sources. tilater related develqrcnt

s, fEn
rtust also

tlre tnte¡¡tlon of the lilater

.

r^rq¡14 be noæ "sot¡'¡d arrll ordenly".

In any event¡ the resolution discr¡ssetl tp¡€irt, first adopÈedt i¡ 1966' ls
ôirected, rrd a¡;Ã¡¿" b"ä djt .t"dr--tct*r'å üle Stats!Íatcr qgnrússiqt
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cq¡tract fi¡nd. ll?re purpose, of course, has been to sr4¡nrt tle re
establist¡ner¡t of tlre oontract fuìd, or a "ûuater resouræ develo¡nenÈ
ftrnd", as a standing a¡¡t conLinui¡rg appropriaLion.

ltlany of the frlater Users a¡rd t{ater llanaganent officials, tutever, \ææ
ur¡ler tte irçression that ar¡other fi¡rd was the object of the resoluLion.
Ilús obt¡er is the one wÌúcir has been dissr¡ssed by tÏe State lrlater Gr¡rÉssÍon
in relaLion to r'rater use fees. During tlre br¡siness neeting, one water
user ¡¡renLior¡ed tÌ¡at at tlp recent, State l{ater Oc¡rmission neeting in
Dickinson on tibr¡enber L4t 1978, a certai¡r legislator had objected to the
creatÍor¡ of a "s¡reci"a,ln frnd frc¡n water use fees becar¡se ít deprirred the
regislatirie esseìbly of f1eribTlr-rtfErã ffitrcll-over tte erpenãiture of
rsrcy frqn the s¡ncial fiJrrl. ltris mentíon of a qlecial finrd for water
use fees only served to cpnfuse tåe discr¡ssion of the resoluLion.
First, tlrc Leg'islaLive Assønbly nnrst a¡prcpriate all mcneys nùÉch are to
be s¡nrtt, regardless of wt¡etÌ¡er ttey are located in the general ñr¡d or
a special fi.¡nd. SecLio¡r 186 of the l{ort}¡ Dakota q¡sUitr¡tion provides,
in par:c:

SECTICN 186. (1) AU E¡blic nÞnelts, f:sn vrhaùever souroe
derived,, st¡a-tl be paid over nontJlly bry ttte p,ublic officíal,
e¡rplcryee, agent, director, nìanager, board, hrreau, or i¡stitutiqr
of tl¡e State receiving the sanre, to the State Ttìeasurer, anal
deposited by him to the credit of tåe State, arÉ shall be Paid
out ard dislcr¡rsed on.ly ¡rursr:ant to aPprcPri"aLi@ fi¡st nade þt
the lÊgíslature;

1l?re only difference between a special fi¡nd and tlre general ñ¡r¡it is that
only a ærtain agenclr or boôI nray spend Íurey fisn a s¡=cial furd.
Ihrs, the only flocibility v¡trich is lost is that, Ínlrey in a special

s. lltre Legislatr¡re rrr¡st still

all norey to be spent by the Game e fish Oepartænt.)

second, the special fund hrttich tras been discr¡ssed þr the-state !Íater
firmission i¡ relaeion to water use fees is totally r¡¡related to the
Ståte l{ater Fr¡nissionf s æntract ñmd. It ís oorrceir¡ab1e, of æt'Ese,
t¡"i-. "p""i.f 

fund for srater r¡se fees could take the place of tl* State
útater OdrmissÍon æntact find, if Sectiqr 61-02-64.L were repealed' or
that tÌre æntracÈ ñrnt æulcl be fwded frqn tl¡e special fr¡r¡il fon-water
use fees. úrese ¡nssibilities, hcrræver, harre neVer beerr pro¡nsed or
ðÌscr¡ssed bY tle state Water Oc¡rmissiqt.

s
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otÌ¡er agencies for those funfs wÌ¡e¡r the State l,Iater &nnission is seekirg
an a¡pr<priaÈion to der,ielop specific water resouroe pnojects.

tþpefully, tìe foregoing discr¡-ssion has bee¡r of assistance to you.

¡il¡bc
Miclraef Dqrer
@msel

tlD:pjw
oc: Iarrie ¡,tc¡ærty

Milo þisræen
Rrss D¡shinske
Matt Ererson
Ralph Christer¡.sen
Ctnrles ¡4itchell
þyal Berstler


