MIKUTES OF A REGULAR MEETING
of the
STATE WATER CONSERVATION COMMISSION

Held at Williston, N. Dak., Wednesday, July 17, 1940, in the
M1lliston Chamber of Commerce Office.

The regular meeting of the State Water Conservation Commisslon was called to order by
the Chalrman, Governor John Moses, at 10 ofclock A. M., July 17, 1940, in the office
of the Williston Chamber of Commerce.

On roll call the followlng members were present: Governor John Moses Chalirman;
Kenneth W. Simons: Einar H. Dahl; and S. W. Thompson. Absent, Henry Holt, Vice
Chairman.

After a discussion of the minutes of the previous meeting of the Commlssion, held
April 18 and 19, 1940, it was moved by Comm. Simons, seconded by Comm. Thompson, that
the minutes be approved as corrected. The motion carried, 211l Commisgsioners voting
aye,

The Secretary presented a report of englneers on the adjudication of the waters of the
Mouse (Souris) River. Comm. Thompson gave a supplementary verbal .report on the Hear-
ing held in Minot, June 22nd, by the International Joint Commission regarding that
subject. It was moved by Comm. Dahl, seconded by Comm. Thompson, that the reports of
Mr. Thompson and State Engineer Thomas be accepted and placed on file. The motion
carried, all Jommissioners voting aye.

The Secretary explained the agreement between the Agricultural Experiment Station,
National Youth Administration, Williston High School and the Commission for the
operation of the Lewis and Clark Experimental Farm, He stated that the 80 acres
provided by the 1939 Legislature for this farm have been traded for 40, 10, and 30
acre pleces, and the original 80 acres purchased by the Commission so that it can be
developed,

The Memorandum of Agreement for the Operation and Maintenance of the irrigation exper-
imental farm was read and discussed, It was moved by Comm. Simons, seconded by Comm.
Thompson, that the Chalrman and Secretary of the Board be authorized to execute the
contract covering the operation of the Lewis and Clark Experimental Farm and that this
Memorandum of Agreement be used as the contract to be signed, the operation and execu-
tion of same to be placed in the hands of the Chalrman and Secretary of the Commission.
On roll call the motion carried, Comms, Thompson, Dahl, Simons and Governor Moses,
voting aye. Absent, Vice Chairman Holt.

The Secretary read a list of Federal Legislation pending, or recently passed, which is
of interest to the Water Commission. It was moved by Comm. Simons, seconded by Comm.
Thompson, that the Commission, through its Secretary, ask our Congressional representa-
tives in Washington to support the Case-Wheeler Act, Senate Bill 1802, and legislation
tending to increase the sugar beet acreage, particularly in the state of North Dakota,
and any and all other legislation pending or to be introduced in our National Congress,
concerning water use, reclamation, agriculture, flood control or such other interrelated
subjects as are of most vital concern to the farmers of this state. The motion carried,
all Commissioners voting aye.

A report on the cost analysis of the Lewis and Clark Project, which was recently com~
pleted by C. L. Sweet and H. F. McColly, was given by the Secretary. It was moved by
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Corm. Dehl, seconded by Comm., Simons, that the report be approved and placed on file.
The motlon carried, all Commissioners voting eye.

The Secretary gave the Commission information on AAA dams, particularly those over 10t
in height and 30 acre feet storage. It was moved by Comm. Simons, seconded by Comm,
Thompson, that the Chairman and Secretery be authorized and directed to negotiate and
contract for and set up a cooperative system with the AAA, which in their judgment will
facilitate the operation of the State Water Conservation Commission in the edministra-
tion of the law pertaining to the construction of dams containing 10' of water or more
or 30 acre feet of water or more, The motion carried, all Commissioners voting aye.

Various requests for water rights were read by the Secretary.

1t was moved by Comm, Dahl, seconded by Comm. Simons, that the water right requested by.\\
the Soil Conservation Service for the Cartwright Irrigation District, Project #36, from

the Yellowstone River, for 2,000 acre feet annually, rate of diversion 18 c.f.s., be i
granted. The motion carried, all Commissloners votlng aye. v

It was moved by Comm. Simons, seconded by Comm. Thompson, that Mr. E. R. Friteh, Valley
City, be granted the right to dlvert water from the Sheyemnne River, the total annual
diversion to be 37% acre feet and the rate of diversion at 0.31 c.f.s., and that Mrs.
RPuth Ackerson, Christine, N. Dak., be granted a water right on the ¥ild Rice River in
an amount not to exceed LU0 acre feet at the rate of 0.50 c.f.s., and that Arthur Leno
of Mott, be granted the right to divert from the Cannonball River 60 acre feet at the
rate of 0.37 c.f.s. The motion carried, Commissioners all votlng aye.

The Cormission discussed the matter of the advisabllity and necessity of obtaining
dependable data as to water that could be allocated from the various streems of the
state without injury to the primary necessity--that is the domestic water supply.

It was moved by Comm. Thompson, seconded by Comm, Simons, that this Commission hereby
jnitiates a right to the water in the Yellowstone River for the Yellowstone Pumping
Project #214, in Sections 5 and 6 - 149 - 60 and Sections 19-20-21-28-29-30-31 and 32

-~ 150 - 60, McKenzle County. The irrigable land is approximately 1810 acres, annual
diversion 4525 acre feet, rate of diversion by pumping 25.0 second feet during irriga- »
tion season. The Secretary is hereby directed to execute the declaration and make ‘
filings 1in accordance with Section 16, Chapter 256, Session Laws 1939, by which the j
water right shall vest in this Commission from the date of such filing. On roll call /
the motion carried, all Commissioners voting aye.

It was moved by Comm., Simons, seconded by Comm. Thompson, that the Governor be asked
to appoint a North Dakota representative to discuss with the representatlves of
Montana and Wyoming the allocation of the waters of the Yellowstone River, as contem-
plated in a recent enactment of Congress, who would be a member of that Commission.
The motion carried, all Commissioners voting aye.

At 12:30 P,M. the Commission declared a recess until 1:30 P.M,
At 1:30 P.M, the meeting reconvened with Comms, Thompson, Dahl, Simons and Governor
Moses, present. Absent, Vice Chalrman Holt.

It was moved by Comm, Thompson, seconded by Comm. Simons, that the Commission cooperate
with the Bureau of Geological Survey in its stream gaging efforts by appropriating the
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sum of $200.00 required to meet the Federal monies expended for said purpose, $100.C0
of which shall be taken from the budget of the Tri-State Waters Commissior and $100.CO
from such other budget as may legally and properly be avallable for said purpose, such
allocation to be definltely made and designated by the Secretary of the Commission.

On roll call the motion carried, Comms. Simons, Thompson, Dahl and Governor Moses voting
aye. Vice Chairman Holt, absent.

A progress report on.staff activities, State Advisory Board, was read by the Secretary
and copies distriduted to each Commlssioner. The Secretary was directed to place the
report on file,

The Secretary read the report of the State Engineer on the Upper Missouri Valley Associ-
ation convention at Yankton. It was moved by Comm. Thompson, seconded by Comm. Simons,
that the report be received and placed on file. The motion carrled, all Commissioners
voting aye.

Comm. Simons btrought up the matter of the Bismarck Irrigation Project. He stated that
the Bismarcic Chamber of Commerce may be willing to ralse some money to ald 1in negotiating
for land, There was a discussion of the project.

The following resolution was presented by Comm. Simons, who moved its adoption, which
motion was seconded by Comm. Dahl:

WHEREAS, it is necessary to issue and sell Water Conservation Commission revenue bonds

in the prineipal amount of One Hundred Thousand Dollars ($100,000.00), or so much there-
of as shall be found necessary to pay the purchase price of certain tracts of land
situated within the proposed Bismarck Irrigation Project in Burlelgh County, North Dakota,
and to pay such incidental expenses as may be necessary 1n\acquiring these lands. :

NOW, THEREFORE, BE IT RESOLVED By the State Water Conservation Commission:

That State Water Conservation. Conmission Revenue Bonds, Series G, be issued and sold in
the aggregate principal amount of One Hundred Thousand Dollars ($100,000.00) or so much
thereof as shall be found necessary to pay the purchase price of certain tracts of land
situated within the proposed Bismarck Irrigation Project in Burleigh County, North
Dakota, and to pay such incldental expenses as may be necessary in acquiring these lands.

That State Water Conservation Commission Revenue Bonds, Series G, be issued in denomina-
tions of $100.00 or multiples thereof, and that such bonds shall be payable over a
period of thirty years as follows, to-wit:

L on or before January 31, 1951.

$1,000.00 on or before January 31 in each of the years 1952 to 13971 inclusive.

That each of the bonds shall be numbered consecutively, beginning with Bond No. 1, and
ghall bear inierest at the rate of four percent (M%) per annum, provided however, that
interest uvp to and including January 3lst, 1943, shall be accrued and shall be payable
on or before January 3lst, 1943,

That each bond shall be callable at the optlon of the State Water Conservation Commis-
sion upon any interest payment date upon thirty (30) days prior notice which shall be
given by publication once in a newspaper of general circulation in Burleizh County,
North Dakota, by payment of the par value thereof and interest thereon to the date of
redemption. If thus called for redemption, thls bond shall cease to bear interest
after the date fixed for redemption. That such bonds shall be substantially in the

following form, to-wit: N
. 0. 40
/),])



- -
STATE OF NORTH DAKOTA
STATE WATER CONSERVATION COMMISSION REVENUE BOND

SERIES G.
No. $

The State Water Conservation Commission, a body corporate, created, organized and
existing under and by virtue of Chapter 256 of the Session Laws of North Dakota for the
year 1939, for value received, hereby undertakes and promises to pay from the special
fund herein mentioned to the bearer hereof, or 1f this bond be registered, to the

registered owner hereof, on or before the 3lst day of January, 19 _ , the principal sum
of ($ ) and interest thereon from the
date hereof at the rate of percent ( %) per annum. Principal

and interest on this bond shall be payable at the office of the State Treasurer of
North Dakota in any coin or currency of the United States of America, which on the date
of payment of principal and interest on this bond is legal tender for the payment of
public and private debts.

This bond is one of a duly authorized lssue of bonds known as State Water Conservation

" Commission Revenue Bonds, Series G, limited in the aggregate principal amount to One
Hundred Thousand Dollars ($100,000.00) (except for bonds issued in substitution for
bonds lost, ssolen or destroyed), all of like tenure. Sald bonds are issued to provide
funds for the purchase of certain tracts of land situated within the proposed Bismarck
Irrigation Project la Burleigh County, North Dakota, and to pay such incidental expenses
as may be necessary in acquiring these lands.

The principal and interest of this bond will be payable from a speclal fund created by
payments to the State Water Conservation Commission from the sale of said lands, or
parts thereof, and from rent recelved for the use thereof. This bond is, and will be
secured by a trust deed to said land made and delivered to the Bank of North Dakota as
Trustee under and by virtue of a Trust Indenture to be entered into between the Cormis-
sion and the Bank of North Dakota, The State Water Conservation Commission has further
secured the payment of the principal and interest of State Water Conservation Commission
Revenue Bonds, Series G, by irrevocabdbly pledging and hypothecating to the Bank of North
Deicota as such Trustee, the sum of : Dollars ($ )i
guaranteeing the payment of principal and interest to that extent under and by virtue of
sub-division 4 of Section 21 of Chapter 256 of the Session Laws of North Dakota for 1939.

The State Water Congservation Commission covenants that revenues derived from the sale
of said lands, or any part or portion thereof, and from rents received flor the use of
said land, will be paid to the Bank of North Dakota as Trustee and deposited by saild
Trustee in the office of the State Treasurer of North Dakota in a fund kmown as State
Water Conservation Commission Revenue Bond Payment Fund, Series G, that a trust deed has
been delivered to the Bank of North Dakota under which said bank will hold said deed in
trust for the owners of State Waeter Conservation Commission Revenue Bonds, Series ¢,
and that the Commission has, under and by virtue of Sub-division 4 of Section 21 of
Chapter 256, Laws 1939, irrevocably pledged and hypothecated
Dollars ($ ) to insure and guarantee the
payment to that extent of the principal and interest of said bonds.

o
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The State Water Conservation Commission reserves, and shall have, the right to redeem
this bond on any interest paying date upon at least thirty (30) days prior notice by
publication once in a newspaper of general circulation in Burleigh County, North
Delota, by payment of the par value thereof and interest thereon to date of redemption.
If thus called for redemption, this bond shall cease to bear interest after the date
fixed for redemption.

This bond shall be deemed to be a negotiable instrument under the laws of the State of
North Dakota, as declared by Chapter 256 of the Session Laws of 1939, and is issued
with the intent that the laws of said state shall govern the construction thereof. The
title to this bond shall pass by delivery except when registered at the office of the
State Water Conservation Commission, or in the office of the Trustee, and after such
registration, no transfer hereof shall be valid unless made at the office of the
Secretary of the Commission, or Trustee, by the holder hereof in person or by attorney
duly authorized in writing.

This bond is issued and delivered under and by virtue of, and In strict compllance with
Chapter 256 o the Session Laws of North Dakota for 1939. The State Water Conservation
Commission hereby certifies and declares that all acts, condltions and things required
to be done, have been done and happened and do exist, and have been performed in
accordance with law,

IN WITNESS WHIREOF, the State Water Conservation Commission has caused this bond to be
sizned by the Governor of the State of North Dakota, as its ex-officio chairman, and
the seal of the State Water Conservation Commisesion to be affixed, all duly attested te
by the Secretary of the Commission,

Dated this day of , 1940, at Bismarck, North Dakota.

Governor of the State of North Dakota as
Ex-0fficio Chairman of the State Water
Conservation Commission.

(SEAL) Attest
Secretary, State Water Conservation
Commi ssion.
COUPON
No. o
On the 3lst day of January, 19 s unless the bond to which this coupon is attached

shall have been called for redemption, as provided therein, the State Water Conservation
Commission of North Dakota will pay to the bearer at the office of the State Treasurer
in the City of Bismarck, North Dakota, the sum of § in any coin or
currency of the Unlted States of America which on said date of payment 1s legal tender
for the payment of public and private debts, solely from the Series G, Bond Payment

Fund in payment of the annual interest due at the date hereof upon its State Water Con-

!
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servation Commission Revenue Bond, Series G.

Dated this day of , 1940,

STATE WATER CONSERVATION COMMISSION

By
Governor of North Dakota
ATTEST: Ex-0fficlo Chairman,

Secretary

BE IT FURTHER RESOLVED: That the Chalrman and Secretary of the Commisslon be, and
they are herely, directed, for an on behalf of the Commission to enter into a Trust
Indenture with the Bank of North Dakota for the security and protection of owners of
State Water Conservation Commission Revenue Bonds, Series G, and under the terms of
such Trust Indenture to make, execute and deliver to the Bank of North Dakota a trust
deed to the lands hereinbefore mentioned and described and, under and by virtue of
Sub-division 4 of Section 21 of Chapter 256 of the Session Laws of North Dakota for
1939, to deposit, hypothecate and pledge to the Bank of North Dakota as Trustee the
sum of $ to guarantee to that extent the payment, when due, of
the principal of and the interest on State Water Conservation Commission Revenue Bonds,
Serles G.

On roll call the motion carried, Comms. Simons, Dahl, Thompson and Governor Moses
voting aye. Vice Chairman Holt, Absent,

It was moved oy Comm. Simons, seconded by Comm., Thompson, that bond resolution provid-
ing for the issuance of bonds not to exceed $30,000.00 for the purchase of land on the
Kyes Project at Livona, said project to be constructed in cooperation with the Soil
Conservation Service, be passed. Followlng is the resolutiont

RESOLVED: That the State Water Conservation Commission issue its negotiable Revenue
Bonds, Serles H, ia the aggregate amount of $30,000.00, maturing serially over a period
of thirty years and bearing interest at the rate of 4 per cent per annum and that
proceeds obtained from the sale of such bonds be used to purchase lands situated within
the proposed Xyes Irrigation Project in Emmons County, North Dakota, and to devalop
such lends for irrigation.

On roll call the motion carried, Comms., Thompson, Dahl, Simons and Governor Moses
voting aye. Vice Chairman Holt, absent.

It was moved by Comm. Simons, seconded by Comm. Dahl, that if and when it becomes
necessary to obtain labor in addition to WPA, or supplementary thereto, on the Lewis

and Clark or other projects, that the possibility of obtaining labor from the State
Penitentiary be discussed with the Board of Adminlstration and that 1f it is possibdle

to obtain such labor, that arrangements be made, On roll call the motlon carried,

Comms. Thompson, Dahl, Simons and Governor Moses voting aye. Absent, Vice Chairman Holt.

Copies of the financial statement for June 1940, were presented to the Commissioners,
Following 1s the financial statements

10
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NORTH TAKOTA STATE WATXE CONSERVATION COMMISSION

MONTHLY REPORT JUNE 1 to JUNE 30, 1940 U Underrun
10'%0 APDROPRIATICN 0 Overrun
Total Txrended to Ralznce Agreed Bulance  Available June June Overrun
Arrronlin, May 31 May 31 or
M omonthe 1940 1940  Reduction . Available Per Month  Trmenses  Underrun
Commissioners! Per Diem 4,200.00 707.00 3,493.00 1,200.00 2,293.00 176,18 ———— 176.28 U
Adrinistration *10,0N0,00  12,769.65  17,6%0.75 1,000.00  1A,6%30,%5 1,279,26 *1,127.08 151,22 U
Const, Rond Gusrsntee 50,0M0.00  1,280.00  Lg,720.00  10,000.00 3,720,000 2,978,466 00 ooe-- 2,072,465 U
lewis & Clar Exp. Farm 4,000.00 28,15 3,971,85 250,00 3,721,885 286,10 866.11 79,81 ©
Svonsor's Share Dams 7,000,00 Log, 35 6,571.65 2,000.C0 4,571.6% 351,67 118,70 212,22 U
Enz'rine & Soil Surveye 1,000.600 117.25 282,75 180,00 M2.75 54,06 emeeem 54.c6 U
Deeigne & Rerorte-Mo, Riv, 500.00 122.29 376.T1 300,00 76.71 5.90 14,92 9.2 ©
. Goose River Diversion 500.00 375.00 125.00 100.00 25.00 1.92 e 1.92 U
Jamee River-Lake Traverse 1,600,.00 &y, 21 79%. 79 750,00 u5,79 3,52 emeeee 1,82 1
Invest, & Survey - Mo. Riv, 3,000,00 528,85 2,471.15 2,000,00 471.15 7A,2Y4 4,07 72.17 U
Evaluation Economlc Benef. 1,000.00 214,74 785.26 700.00 25,26 6.56  —eeeee 6.6 U
Reports and Conferences' 1,000.00 526,64 473.26 300.CD 172,36 13,34 el 13,34 U
Tri-State Water Confer. 5 ,600.00 2,063,715 3,536.65 600.00 2,936.F5 225.90 154,28 71.02 U
Inder, Invest. & Reports 1,600.00 fR5.23 Ll 77 600,00 U4, 77 26,52 = ceeea-m 26.52 U
TOTALS $111,000.00 20,221,701  90,77%.29  19,980.00  70,798.29 5,846.03  2,286.35  3,159.68 U
*This "revolving fund" Exvenditures on Projects Renayable 8June Trperses on Projects Repayable *1903,07
*39,1L45,55 (to May 31)
e 1 " Collectione Recelved *June Collectione Received *2355.92

*28,232,47 (to May 31)

U
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There being no further business, it was moved by Comm, Dahl, seconded by Comm.
Thompson, that the meeting adjourn. The motion carried, all Commissioners voting
aye.,

Respectfully submitted,

o T 277 elrl b
Secre};_a‘ﬁf

APPROVED:

y #e£ Chairman



