MINUTES OF A REGULAR MEETING Sb
of the
STATE WATER CONSERVATION COMMISSION

Held Thureday and Friday, April 18 and 19, 1940 in
the office of the Commission at Bigmarck, N. Dak.

The regular meeting of the State Water Conservation Commission was called to order at
10 A. M., Thursday, April 18, 1940 in the office of the Commission. Roll was called
with Commissioners Simons, Dahl ard Thompson present. Absent, Governor Moses, Chair-
man, and Henry Holt, Vice Chairman, In the absence of the Chairman and Vice Chairman,
Comm. Simons presided,

It was moved by Comm., Dahl, seconded by Comm. Thompson, that the minutes of the last
meeting, held Janusry 10, 1940, be approved. The motion carried, all Commissioners
voting aye.

The Secretary expleined that the contract for natural gas for the Sioux Irrigation
Project #213 had been revised postponing any minimum charge to 1941, The minimmm of
$150.00 will provide 11,7 inches of water over the project, He stated that the con-
tract is now satisfactory.

It wae moved by Comm. Dahl, seconded by Comm. Thompson, that the Governor and Secre-
tary be authorized and directed to sign the power contract for the Sioux Irrigation
Project #213. On roll call the motion carried, Comms. Simons, Thompson and Dahl
voting aye. Governor Moses and Comm. Holt, absent.

Regarding the lLewis and Clark Irrigation Project contract for electrical energy, the
Secretary explained that the contract provides a minimum charge and a S-year ternm
beginning at the time energy is first taken, He stated that a postponement of the
minimum charge to 1941 has been requested, to which Montana~-Dakota has agreed, provided
the H-year term also begins in 1941, He stated that emgineers of the Farm Security
Administretion agree.

It was moved by Corm. Dahl, seconded by Comm. Thompson, that the revision of the power
contract on Lewls and Clark Irrigation Project #175, to provide to delay the application
of the minimum charge and the beginning of the S=-year term to 1941, be approved. The
motion carried, Comms. Thompson, Simons and Dahl voting aye. Governor Moses and

Comm. Holt, absent,

Vice Chalrman Holt arrived at the meeting and took the Chalr,
There was a discussion of various requests for water rights,

It was moved by Comm, Simons, seconded by Comm. Dahl, that this Commission hereby
initiates a right o the water in the Cedar River for Blackhawk Gardens Incorporated,
Project $187, in Sectione 8§ and 17, Township 130 North, Range 85 West, Sloux County,

The irrigable land 1s approximately 30 acres, annual diversion 60 acre feet, rate of
diversion by pumping 0.375 second feet during irrlgation season. The Secretary is here=-
bty directed to execute the declaratlon and make filings in accordance with Section 16,
Chapter 256, Session Laws 1939, by which the water right ghall vest in this Commiseion
from the date of such filing., The motion carried, All Commigsioners voting aye.

State Engineer E, J. Thomas was called into the meeting to discuse the water right
equestsa,

It was moved by Comm, Simons, seconded by Comm, Dahl, that the application of W, S,
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Pashek of Gorham, North Dakota, for 67.0L4 acre feet of water, subject to prior approp-
riators, to be diverted from the Little Missourl River, be granted. The motion carried,
all Commigsioners voting aye,

It wae moved by Comm. Thompson, seconded by Comm. Dahl, that the request of the Minot
Country Club to divert 250 acre feet of water from the Mouse (Souris) River for
irrigation purposes including eprinkling and waterings of lawns, trees, shrubs, in
Ward County, be granted, The motion carried, all Commissioners voting aye.

After further discussion, 1t was decided to defer the matter of the other requests for
water rights pertaining to diversion of water from the Maple River, until the Governor
could attend the meeting.

It was moved by Comm. Simens, seconded by Comm. Dahl, thet the request of the Mandan
Park Board of Mandan, North Dakota to divert 134 acre feet of water from the Heart
River for irrigation purposes in Morton County, be granted, subject to the rights of
prior appropriators, The motion carried, all Commissioners voting aye,

At noon, the meeting was receesed until 1:30 P, M,

The meeting reconvened at 1:30 P. M, with Comme, Holt, Thompson, and Dahl, present,
Governor Moses and Comm., Simons, absent. Vice Chairmen EHolt presided.

It was moved by Comm. Thompson, seconded by Comm. Dahl, that the Commiseion give $100,00
membership per year to the National Rivers and Harbors Congress, to be paid as funde
permit and from dbudget items allowing such expenditures. On roll call the motion
carried. Comms, Holt, Dahl, Thompson voting aye. Abeent, Governor Moses and Comm.
Simons,

There was a discussion of the annuasl meeting of the Upper Missouri River Valley Assoc-
iation, which has teen set for May 17.

It was moved by Comm, Thompeon, seconded by Comm. Dahl, that the Commieeion request a
travel authorizaticn outside the state te attend the annual meeting of the Upper

Viesourl Valley Association, on or about May 17, for one representative of the Com=
riseion as it may te designated by the Secretary. Onr rcll call the motlion carried, Comms,
Holt, Thompson and Dahl voting aye. Governor Moses and Comm, Simons, absent., When

Comm, Simons returred to the meeting a short time later, he asked to be recorded as
voting aye te this motion,

lttention was called to the Penal Code, Section 94UO, which defines false writing by
a public official es a miedemeanor. A commissioner may therefore not be shown present

unless actually at the meeting,
Comm. Simons entered the meeting at this time,

The Secretary presented to the Commiesion an annual project report prepared by W. H.
Farmer, Exteneion Irrigationist.

It was moved by Comm. Simons, seconded by Comm, Thompson, that the Extemnsion Irrigatlon-
ist's report be received and placed on file and that Mr, Farmer be commended on the
complete analyeis furnished for each irrigation project. The motion carried, all
Commissioners voting aye.

There was a discuselon of the statewide WPA project, maintenance of exieting dams,
in connection with work relief projects. The Secretary reported that thie project was
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approved February 28, 1940, end although a number of dam projecte had been coneidered,
none are definitely progresesing. There was further discussion of specific projects,
ecpecially the Perk River and Warwick Dams.

1t wasmoved by Comm. Thompson, seconded by Comm. Simons, that it be the sense of this
Commiseion and a policy to be hereinafter followed until otherwise revised, that the
maximum amount tc be spent for engineering and material on the repair of small dams
within the state, shall be the sum of $300.00. On roll call the motion carried, Comms,
Holt, Thompson, llahl and Simone, voting aye. Governor Moses, absent.

It was stated by the Secretary that bide for wastewaye and corrugated metal culverte had
been received by the Commission for the Lewis and Clark Irrigation Project #175. The
bids were as follows:

Northwest Sheet & Iron = = = = - - = - $5,682.08 Daketa Culvert & Pipe - - -$5,697.12
North Dakota Metal Culvert = = = = = - $5,697.24 McOray=-Phillipg = = = = = = $5,697.12

The consensue was that there had been collusion. Judge Christianson came into the meet-
ing and there was further discuesion of the bids.

It wasmoved by Comm. Simons, seconded by Comm, Thompson, that the matter of the bids
for wasteways and corrugated metal culverts for the Lewis and Clark Project #175, be
referred to the Irrigation Committee and Secretary with power to act, subject to the
approval of Judge Christlianeon, President of the North Dakota Rural Rehabilitatlon Corp=-
oration. On roll call the motion carried, Gomm. Holt, Simons, Dahl and Thompson voting
aye, Governor Moses, absent.

The Secretary breught up the matter of an agreement with the Montana Water Board for
the construction of the Yellowstone Pwmping Project #214, He told of a meeting in
Sidney, March 20, with membere of the Montana Water Board.

It was moved by Comm, Simone, seconded by Comm. Thompson, that the Governor be asked te
see to it that proper representations are made to the Reconstruction Finance Corpora~-
tion in Waghingtcn with a view to opening a market for North Dakota irrigation bonds
and that he be authorized to designate anyone who, in his opinion, can beet serve the
Commisslon, to go to Washington and discuss the matter with the R.F.C. and that the
expenses of such delegate be paid by this Commission, if the same becomes necessary.

On rell call the motion carrled, Comme, Holt, Simons, Dashl, and Thompson veting aye.
Governor Moses ahsent,

It was moved by Comm, Simons, seconded by Cemm, Dahl, that the Chairman and Secretary ef
the Commission be authorized to enter into the proposed contract with the Montana Water
Board covering engineering and ether developments upon Project #214%, Xnown as the
Yellowstone Pumping Project and located near Sidney, Montana, provided: (1) That said
contract shall not become effective untll bonds have been iseued by the district and a
sufficient amount thereof has been turned over or dslivered to the North Dakota State
Fater Conservation Commission to cover the cost of expenditures made or immediately te
be made in sald district for the construction of an enlarged intake and for engineering;
(2) That right-of-way by deed be provided by the District and title thereto directed

to the State Water Conservation Commission for ditches and other structures necessary te
the proposed development; (3) That said contract be signed with the proviso and subject
to the condition that the North Dakota State Water Conservation Commission be able to
finance same by the sale of its bonds; and (4) That the District agree and contract to
levy taxes annually to provide for interest upon, and a sinking fund for, the bends to be
delivered to thisn Commission immediately and such bonds as hereafter may be issued by
the District and delivered to the Commission in payment for additional work done by the
State Water Conservation Commission in the digtrict., On roll call the motion carried,
Comms, Holt, Thorpson, Dahl and Simons voting aye. Governor Moses, absent.
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It was moved by Comm. Thompson, seconded by Cemm, Simons, that the rebuilding of the
Park River Dam, Froject #217, at a site only about 400 feet from the site of the present
dam is held by thie Commiesion to be maintenance and coming under our Statewide WPA

Dam Project which wvrovidee for the improvement of dams, and the Secretary and Chief
Engineer is harety instructed to arrange for such work as soon as possible. On roll
call the motion carried, Commns. Ddl, Thompson, Simone and Holt voting aye. Governor
Moses, absent,

The Secretary called the attention of the Commission to various items of Federal Legisla-
tion including S 1777 which grante consent of Congress to the State of Montana, Nerth
Dakota, South Dakota and Wyoming to agree on the diversion of the waters of the Little
Missouri River: E, R, 8746 which amends the sugar control act of 1937; S 3429 which
requires cooperation between Federal agenciles contemplating use or control of water to
cooperate with other Federal agencies and the states; S 3136 authorizing an approprie-
tion of $5,000,000.00 from the Reclamation fund for emall storage reservoirs; S 1759
which grants consent to Montana, Wyoming and North Dakota to compact for division of waters
of the Yellowstone River; and H, R. 8652 which provides in 17 westerly states, before the
expenditure of federal money on reservoirs, notice must be given to all interested

1, PFederal agencies, 2. State agencies, and 3, Interstate Commission.

The Secretary called the attention of the Commission to an opinior of the Attorney General
advising that the Board of University and School Lais may not invest in Water Commiesion
bonds since they are not bonds of the State of North Dakota.

The Secretary presented reports of the delegates to the National Rivers and Harbors Congress
at Washington, D. C., and after further discussion by Comms, Holt and Thompson, it was
sugzested by Comm., Simons that the reports be filed.

The Secretary presented & raport on the Red River of the South for the informetion ef
the Commissioners, particularly on the irrigation feature in a humid section,

It was moved by Comm., Dahl, seconded by Comm, Simons, that the Secretary be authorized te
1ssue to Boyce Brothere a 1940 hay cutting permit on the N}, Section 16~153-101 in the
Lewig and Clark Irrigation Project, for an advance payment of Twenty Dollars ($20.00), such
agreement to contaln the necessary clauses permitting construction and development work

te proceed, On roll call the motion carried, Comms., Holt, Simons, Thompsen and Dahl
voting aye. Governor Moses, absent,

There wag a general diecussion of the Bismarck, Kyes and Painted Woods Irrigation Projects,

It wae moved by Comm. Simons, seconded by Comm, Thompson, that the Chairman and Secretary
of the Commission be authorized to purchase Section 21 in Townehip 138, Range 80 West,
Burleigh County, Nerth Dakota, at the price of $13,600,00, same to be a part of the Bie-
marck Irrigation Project and with the intention of reselling said land te the Farm
Security Administration at the price lis ted provided that the seid arrangement and the pay-
ment of esaid money be subject to the appoval of the Attorney General as to the legality
thereof. On roll call the motion carried, Comms, Holt, Thompson, Dahl and Simons veting
aye. Governor Moses, absent,

It wae moved by Comm. Simons, seconded by Comm. Dahl, that the Irrigation Committee and
the Secretary be authorized and directed to arrange for optioning land located in the so-
called Bismarck Irrigation Project on behalf of the Commission and/or the FSA, that they
be authorized to pay such monies as may be necessary to bind the option and alego that
they be authorized to employ such person or persons as may be necessary to negotiate for
the aforesaid options, said authority to include an option on the land now owned in said
project by the Dullam estate, On roll call the motion carried, Comms. Holt, Simons, Dahl
and Thompeon voting aye, Governor Moses absent,

It was moved by Comm, Simons, seconded by Comm. Dahl, that the Chief Engineer and Secretary
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be authorized and directed te investigate the advisability and feasibility of the
Commission constructing on ite own motion any one or all of the following three
projects (1) the Bismarck Irrigation Project, (2) the Kyes Project at Livona,

(3) the Painted Woode Project. On rell call the motion carried, Cemms. Holt, Dahl,
Thompson and Simons voting aye. Governor Moses, absent,

It was movr ed by Comm, Simons, seconded by Comm, Thompson, that the Commiesion direct
ite engineering etaff that the policy of the Commission, where it is feasidle to de
so from an engineering standpoint, where the quality and prices are comparable, and
other factors are satisfactery, that preference be given to vurchases which use

the greatest quantity of North Dakota material and give the greated possible employ-
ment to North Dakota laber, The motion carried, all Commissioners voting aye.

At 5:45 P, M, the meeting was recessed until 9:30 A. M., Friday morning.

At 9130 A, M., Friday morning the meeting was called to order by Vice Chairman Henry
Holt. Roll was called with Comms, Holt, Thompson, Dahl and Simons present. Gevernor
Moses, absent,

State Engineer Thomas was called into the meeting to give a verbal report to supplement
hie written report, on the International Joint Commiesion, He stated that pending

the settlement of matters pertaining to the Souris River, there is to be no more
diversion or any construction work on the Souris (Mouse) River, He stated that this

had been recommended to the Commission by the Secretaries of State of the two countries,
the United Statee and Canada, He stated that the two zm ups of engineers of the two
countries were now working on reports to be submitted to the Commission about the

first week in June, These are preliminary in character and will not contain any
recommendat ions advising the Joint Commission as to what the solution of the problems
should be. A second report will be made by the engineers after hearings are held,

It was moved by Comm., Thompson, seconded by Comm, Simons, that the report of the State
Engineer regarding the activities of the International Joint Commiseion on the Mouse
River Basin be approved and placed on file and that it be the policy of the Commis-
sion not to grant further water rights en the Mouee River in North Dakota until such
time as the International Joint Commission has come to an agreement and made ite
repert and the same has been adopted by the contracting parties. The motion carried,
all Commiesioners voting aye,

The Secretary presented copies of the financial statement to March 31, 1940, under the
1939 Legislative appropriation, It wae moved by Comm. Simons, seconded by Comm. Dahl,
that the financial statement be received and placed on file, The motion carried, all
Commissioners voting aye.

The Governor came into the meeting and there was a discussion of requests for water
rightes along the Maple River,

It was moved by Comm. Simons, seconded by Comm. Thompson, that action upon the applica-
tions for water rights made by Emil Piper, Davenport, North Dakota; Nr., M, G,

Kittel, Attorney in fact for the Frank Lynch estate of Casselton; Mr. A, L. Iggert

of Mapleton: and Allan H. Houd of Fargo, be postponed and that the Secretary ana/or
Vice Chairman of the Commiession or some other member of the Commiesion, be instructed
to hold a hearing at Casselton, North Dakota, with reference to these applications,

and that the Secretary be further instructed to make a preliminary survey of the
available water, possibilities of irrigation and the possible water users in the
district, Onroll call the motion carried, Comms, Holt, Simons, Dahl, Thompson and
Governor Moses voting aye. Voting no, none,
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The Secretary read a letter from Dean H, L, Walster of the North Dakota Agricultural
College regarding the Secretary's return to the College July 1, 1940, The matter of
the Secretary's leaving was taken up with the Governor. Comm. Simons was directed to
prepare & special resolution to the Agricultural College and presented the following:

WHERFAS, H. P. McColly has falthfully served the North Dakota Water Conservation Commie-
sion during the last year as Secretary and Chief Engineer, and

WHERFAS, his services have been extremely valuable in a critical period of the life ef
this Commission, and

WHEREAS, his continued service to this Commission for at least another year is vital te
the development of a sound water conservation program in this state,

NOW, THEREFORE, BE IT RESOLVED, by t he North Dakota Water Conservation Commisalon that the
North Daltota Agricultural College and the Experiment Stetion thereof be requested te
extend the leave of absence heretofore given te Mr, McColly for a periocd of one year,
beginning July 1, 1940, that he may continue with the work of the North Dakota Water Con-
gervation Commiceion until it can safely be left to other hands.

In adooting this resolution the North Dakota Water Conservation Commission wishes to meke
it clear that it fully understands the sacrifice which it is asklng the North Dakota
Agricultural College and the Experiment Station thereof to make in this matter but it
feels that the brosd intereets of the state, dealing with both the general welfare and
the welfare of agriculture will enable Mr. McColly to be of particular value in water
conservation work during the next year,

Big personality, executive ability, understanding of the problems te be solved and his
attention to tecknical detail are of the highest order and it will handicap the water
coneervetion program almost irreparably to lose his services at this time.

It was moved by Govermor Moses, seconded by Comm. Holt, that the foregoing resolution be
edopted and a cory sent to the North Dakota Agricultural College and Experiment Station.
The motion carried, all Commissioners voting aye.

The Governor repcrted on & talk with CCC officlale and stated that while they admitted
North Dakota should have more camps, they stated it was very hard to take camps away
from states that already had them,

The Commiceicn reported to the Governor the status of bids on wasteways and metel cule
verts for the Lewie and Clark Project #175.

The Governor was called out of the meeting.

The Secre tary resd the Operation and Maintenance Agreement between t he State Water Com=
miesion and the lewls and Clark Irrigation District., It waemoved by Comm. Dahl,
seconded by Comm. Simons, that the overation and maintenance agreement be approved, On
roll call the motion carried, Comme. Holt, Thompeon, Dahl and Simons voting aye. Gov=
ernor Moses, absent,

It was moved by Comm. Dahl, seconded by Comm. Simone, that the contract by and between
the Lewie and Clark Irrigation District and the State Water Conservation Commiesion be
aporoved, such contract being for the construction of a dreinage system, and furnishirg
funde for operation and maintenance until taxes levied and assessed for operation and
maintenance have been collected and made available for the District. On roll call the
motion carried, Commse. Holt, Thompson, Dahl and Simons voting aye. Governor Moses,
absent. :

I
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Vice Chairman Holt reported that there had been no recent meeting of the Tri-State
Waters Cemmiseion. He stated that the activities of the Tri=State Watere Commiesion were
held up by reason of the completion of the report on Missouri River Diversion. He
presented a notice of a Public Hearing on diversion of water from the Little Minnesota
River from Browns Valley into Lake Traverse, the hearing to be held in Ortonville{

April 23.

It was moved by Comm. Simons, seconded by Comm. Thompson, that Col. E. E. Howard, Vice
Chairman of the Tri-State Waters Commiseion be authorized to represent the State Water
Conservation Comrission at the public hearing to be held by the District Engineer of
St. Paul regarding the diversion of water from the Little Minnesota River from Browns
Valley into Lake Traverse, sald hearing to be held at Ortonville, Minnesota, April 23,
1940. The motion carried, all. Commissioners voting aye.

There was a discussion of the coming of the Corvs of Engineers, who will have headquarters
in Bismarek and do further investigzation work on Missouri River Diversion. It was
suggested that svitable newspaper publicity be given out regarding this matter,

The follewing reesolution was presented by Comm, Thompson, who moved its adoption, which
motion was seconded by Comm. Simons:

WHEREAS, the State Water Conservetion Commission has entered into an agreement with the
Lewis and Clark Irrigation District of McKenzie County, North Dakota for completing the
gystem of irrigation established therein by constructing adequate drainage canals for
the drainage of surplus waters from the irrigated lands in order that such lande shall
not become waterlegged, and

WHEREAS, the estimated cost of constructing such drainage canale is $15,000.00 and the
estimated amount required for the operation and maintenance of the irrigation system, until
gufficient texes assessed and levied for operation and mainteneance neede have been collected
and have been made available for such purposes, is ten thousand dollars ($10,000.00), and

WHEREAS, the State Water Conservation Commission has undertaken and agreed to control and
direct the operation and maintenance of sald irrigation system, including drainage cansals,
until said irrigetion system has been t ested and tried out and until taxes aseesgsged,
levied and collected are sufficient for operation and maintenance requirements, and

WHEREAS, it ie necessary that the State Water Conservation Commission issue and eell its
Water Conservaticn Commigsion Revenue Bonds, Series E., in order to raise sufficient funde
to construct such drainage canals and to raise funde sufficient for the operation and
maintenance of the irrigation system irn Lewls and Clark Irrigation District under the
control and supervision of the Commiseion until said system has been tested and tried

out, and until special assessments against the lands benefited by the system have been
levied and collected and have been made available for operation and maintenance require-
mentses

NOW, THEREFORE, BE IT RESOLVED by the State Water Conservation Commiesion:

That the State Water Conservation Commission Revenue Bonde, Series E., to be iesued and
sold in the sggregate principal amount of twenty-five thousand dollars ($25,000.00)
(except for bonds issued in substitution for bonds lost, stolen or destroyed), shall be
in denominatione of $100.00Aand’tﬁat'auch bonds shall be payable serially as follows:

$5,000.00 on or before January 3lst, 1951,
$1,000.00 on or before January 3lst, in each of the years 1952 to 1971,
inclusive,

That each of the bonds shall be numbered consecutively, beginning with Bond No. 1, and
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ghall bear interest at the rate of three per cent (3%) per anmum provided, however, that
interest up to and including January 3let, 1944, shall be accrued and shall be parable

on or before January 3lst, 1944, That each bond shall be callable at the option of the
State Water Conservation Commission uponm any interest payment date upon thirty (30)

daye prior notice which shall be given by publication once 1n a newspaper of general
circulation in Furleigh County, North Dakota, and in 2 newspaper of general circulation in
McKenzle County, North Dakota, by payment of the par value thereof and accrued interest
thereon to the date of redemption. If thus called for redemption, this bond shall cease
to bear interest after the date fixed for redemption and that such bonds shall be in
substantially the following form, to-wit:

United States of America.

Number State of North Dakota

STATE WATER CONSERVATION COMMISSION BOND

SERIES B.

The State Water Conservation Commiesion, a body corporate, created, erganized and
existing under and by virtue of Chapter 256 of the Session Laws of North Dakota for the
year 1939, for value received, hereby undertakes and promises to pay from the special
fund herein mentioned to the bearer hereof, or if this bond be registered, to the

registered owner hereof, on or hefore the Aay of » 19 ! »
the principal sum of ) €3 ) and =ccrued interest thereon from
the date hereof at the raie o: _____ »er zéni (_%$) per annum, Principal and interest on

this bond shall be paysble at the orfice of the State.Treasurer of North Dakota in any
coin or currency of the United States of America, which on the date of payment of prin-
cipal and interest on this bond is legal tender for the payment of pudblic and private
debt!.

This bond is one of a duly authorized issue of bonds known ae State Water Consevatlon
Commission Revenue Bonds, Series E., limited in the aggregate principal amount to Twenty-
five Thousand Dollars ($25,000.00) (except for bonds issuned in subetitution for bonds
lost, stolen or destroyed), all of like tenure. Sald bonds are i{ssued to provide funds
for the payment of the cost of constructing a system of drainage canals for the drain-
age of irrigated lands situated in the Lewis and Clark Irrigation District of lMcEenzie
County, North Dakota, and to provide funds for the operation and maintenance of the sys-
tem of irrigation works including drainage canals, until eufficient funds have been
obtained from the collection of assessments levied against the lands within said irriga-
tion district and from other sources,

The principal and interast of this bond will be payable from a special fund created by
payments to t he State Water Conservation Commission or the State Treasurer of North
Dakots from revenues derived by Lewis and Clark Irrigation District of McKenzie County,
North Dakota, from the sale of water for irrigation, and by assessments azainst the lands
within said irrigation district. This bond will be secured by bonds of Lewis and Clark
Irrigation District, issued by said district to cover the cost of construction of drainage
canale, and by the agreement of the district pledsing revenue e derived from the operation
of the system of irrigation works established therein and from assessmen.3 levied ageinst
the lands in said district.

The State Water Conservation Commission covenante that the revenues derived from Lewis and
¢lark Irrigation Dlstrict of McKenzie County, North Dakota, will be deposited in the office
of the State Treaasurer inm a fund known as the State Water Conservation Commission Revenue
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Bond Payment Fund, Series E., and that bonds of the Lewie and Clark Irrigation District
jgsued and delivered to the Commission in payment of the cost of constructing a syctem of
dreinage canals in said district, and to provide funds for the operation and maintenance
of the system of irrigation works established in eaid dietrict, until revenues obtained
from the collection of mseesemente levied agailnst the lands of the district, and from other
sourcee, w11l be sufficient for operation and maintenance requiremente, will be irrev-
ocably pledged to t he Bank of North Dakota under a trust agreement under which said bank
will hold said irrigation district bonds in the aggregate prinecipal amount of Twenty-five
Thousand Dollars ($25,000.00) in trust fer the owners of State Water Conservation Commis-
sion Revenue Bonds, Series E., and will collect the principal of, and interest on, such
irrigation district bonds and will deposit the proceeds with the State Treasurer of North
Dakote to the credit of said Revenue Bond Payment Fund, Series E.

The State Water Conservation Commission reserves, and shall have, the right to redeem this
bond on any interest paying date upen at least thirty (30) days prior notice by pudlica-
tion once in a newspaper of general circulation in Burleigh County, North Dakota, and in
a newspaper of general circulation in McKenzie County, North Dakota, by payment of the par
‘value thereof and interest thereon to date of redemption. If thue called for redemotion,
this bond shell cease to bear interest after date of redemption.

This bond shall be deemed to be a negotiable instrument under the laws of the State of
North Dakota, as declared by Chapter 256 of the Session Laws of 1939, and is issued with the
intent that the laws of said state shall govern the construction thereof. The title to
this bond shall rass by delivery except when registered at the office of the State Water
Conservation Comriseion, or in the office of the Trustee, and after such reglstration, ne
transfer hereof shall be valid unless made at the office of the Secretary or Trustee by the
holder hereof in person or by attorney duly authorized in writing.

This bond is issved and delivered under and by virtue of, and in strict compliance with
Chapter 256 of the Session Laws of North Dakota for 1939. The State Water Conservation Com-
mission of the State of North Dakota hereby certifies and declares that all acts, conditions
and things required to be done, happen and exist precedent to, and in the issuance of this
bond, have been done and havpened. and do exist, and have been performed in accordance with
law,

IN WITNESS WHERECF, the State Water Conservation Gommission of North Dakota has caused
this bond to be signed by the Governor bss of the State of North Dakota, as its ex-officio
chairman, and the seal of the State Water Conservation Commlssion to be affixed, all duly
atteeted to by the secretary of the Commission,

Dated this day of , 1940, at Bismarck, North Daketa.

Governor of the State of North Dakota as
Ex-Officio Chairman of the State Water Con-
servation Commiesion

Attest _
Secretary of the State Water Conser-
vation Commission of North Dakota.
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CoOUPON
No.

On the 31st day of January, 19, unless the bond to which this coupon is attached shall
have been called for redemntlon, ‘ae provided therein, the State Water Conservation Commis-
gion of the State of North Dakota will pay to the bearer at the office of the State
Treasurer in the City of Bismarck, North Dakota, the sum of § __in any
coin or currency of the United States of America which on said date of payment is legal
tender for the payment of public eand private debts, solely from the Series E., Revenue Bord
Payment Pund in payment of the semi-annual interest due at the date hereof, upon ites State
Water Conservation Commission Revenue Bond, Series E,

Dated this ___~ day of ' . 1940,
ATTEST: STATE WATER CONSERVATION COMMISSION
= = By,

Secretary Governor of North Dakota

Ex-Qfficio Chairman,

On roll call the motion carried, Comms. Holt, Thompson, Dahl and Simons voting aye. Gover-
nor Moses, absent.

The Secretary explained the situation regarding the School and Bank land, He stated that
bonds were sold to the Bank of North Dakota in the amount of $12,800.00 out of a required
total of $27,000.00 necessary to take care of land purchase, development and construction
costs. The $12,800.00 takes care of purchasing land and developing it. The balance of
$14,200.00 ie the construction cost of the irrigation and drainage system. A six months
note was signed for an advance of $5,800.00, which was the amount of money needed to

buy land. A bond guarantee deposit of 10% ($1,280.00) of the bond sale was filed with
the Banik,

The following resolution was presented by Comm. Simons, who moved its adoption, which
motion was seconded by Comm. Thompsont

RESOLUTION

WHEREAS, the State Water Conservation Commission has acquired the following described lands
situated in the Lewis and Clark Irrigation District of McKenzie County, North Dakota, to-wit
The Southwest Quarter (SW) of Section 9, and the North Half (N}) and the North Half of

the Southwest Quarter (NESW%) of Section 16, all in Township 153, Range 101, McKenzie
County, North Dakota, for the purpose of leveling and fully developing said premises for
irrigation, and

WHEREAS, it is necessary to issue and sell Water Conservation Commission Revenue Bonds in
the orincipal amount of Twenty-szeven Thousand Dollars ($27,000.00), or so much thereof

as shall be found necessary, to pay the vpurchase price of said lands, to fully prepare
and develop same for irrigation, and to pay the construction costs of the system of irri-
gation works which will be apportioned and assessed against said lands, and to pay any
other expenses lncurred by the Commission in connection with such lands, including the
sale and/or lease thereof,

NOW, THEREFORE, BE IT RESOLVED By the State Water Conservation Commission:

That State Water Conservation Commlission Revenue Bonds, Series F., be issued and sold in
the aggregate vrincipal amount of Twenty-seven Thousand Dollars ($27,000.00) or so much
thereof as shall be found necessary to pay the purchase price of the Southwest Quarter
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(SW) of Section 9, and the North Half (N}) and the North Half of the Southwest Quarter
(NiSW}) of Section 16, all in Township 153, Range 101, McKenzie County, Nor th Dakota, to
fully prepare and develop said lands for irrigated farming, to pay the cost of constructing
the irrigation system apportioned and assessed against said lands and to pay any other
expenses in connection with said lands, including expenses incurred in connection with the
sale or lease thereof.

That State Water Conservation Commission Revenue Bonde, Series F,, be issued in denominations
of $100.00 or multiples thereof, and that such bonds shall be payable serially over a per-
lod of thirty years as follows, to-wit:

$7,000.00 on or before January 3lst, 1950.
$1,000.00 on or before January 3lst in each of the years 1951 to 1970 inclusive.

That each of the bonds shall be numbered consecutively, beginning with Bond No, 1, and shall
bear interest at the rate of four vercent (4%) per annum, provided, however, that interest
uo to and including Janunary 31st, 1942, shall be accrued and shall be payable on or before
January 31st, 1942,

That each bond shall be callatble at the option of the State Water Conservation Commission
vpon any interest payment date upon thirty (30) days prior notice which shall be given by
tublication once in a newspaper of general circulation in Burleigh County, North Dakota,
ty payment of the par value thereof and interest thereon to the date of redemption. If
thus called for redemption, this bond shall cease to bear interest after the date fixed
for mdemption, That such bonds shall be substantially in the following form, to-wit:

STATE OF NORTH DAKOTA
STATE WATER CONSERVATION COMMISSION REVENUE BONDS

Yo, $ 500,00
Series F.

The State Water Conservation Commission, a body corporates created, organized and existing
vnder and by virtuve of Chapter 256 of the Session Laws of North Dakota for the year 1939,

for value received, herety undertakes and nromises to pay from the special fund herein
rentioned to the tearer, hereof, or if this bond be registered, to the registered owner
kereof, on or befcre the 3lst day of January, 19 , the principal sum of Five Hundred
Tollars {($500.00) and interest, as evidenced by interest coupons attached, vayable ennually
thereon fromt he date hereof at the rate of four per cent (4%) ver annum., Principal and
interest on this tond shall be payable at the office of the State Treasurer of North Dakota

in any coin or currency of the United States of America, which on the date of payment of
principal and interest on this bond is legel tender for the vayment of public and private debw

Thie bond is one of a duly authorized issue of bonds kmown as State Water Conservation Com=-
migsion Revenue Bonds, Series F., limited in the aggregate principal amount of Twenty-seven
Thousand Dollars ($27,000.00) (except for bonds issued in substitution for bonds lost,
ftolen or destroyed), all of like tenure. Said bonds are issued to provide funds for the
rurchase and development for irrigation of certain lands situated in the Lewis & Clark
Irrigation District of McKenzie County, North Dakota, which lands are described in a Trust
Indenture entered into between the State Water Conservation Commission and the Bank of North
Dakota securing the payment of eaid bonds.

The principal and interest of this bond will be payable from a special fund created by pay-
pents to the State Water Conservation Commission, or Trustee, from the sale of said lands,
or parts tnereof, and from rent received for the use theref, State Water Conservation Com=
nigsion Revenue Bonds, Series F., will be secured by a Trust Indenture to said lands made

end delivered to the Bank of North Dakota ss Trustee and by the sum of Five Thousand Four

yo—
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Hundred Dollars ($5,400,00) irrevocably pledged and hypothecated to the Bank of North Dakota as
such Trustee, guaranteeing the payment of principal of said bonde to that extent under and by
virtue of Sub-division 4 of Section 21 of Chapter 256 of the Session Laws of North Dakota for

*G39.

The State Water Conservaiion Commission covenants thav revenues derived from the sale of said
1lsnds, or any part or portion thereof, and from rents received for the use of said lands, will
be paid to the Bank of North Dakota as Trustee and deposited by said Trustee in the office of
the State Treasurer of Norsh Dakota in a fund known as State Water Conservation Commission
Revenue Bond Payment Fund, Series F., that a mortgage and Trust Indenture has been delivered
te the Bank of North Dakota under which Indenture the said bank will hold said mortgage in
trust for the owners of State Water Conservation Commission Revenue Bonds, Series F., and
tkat the Commission has, under and by virtue of Sub-division 4 of Section 21 of Chapter 256,
Lews 1939, irrevocably pledszed and hypothecated Five Thousand Four Hundred Dollars ($%5,400,00)
te insure and guarantee to the extent of twenty per cent (20%) the payment of the principal
of sald bonds.

The State Water Conservation Commission reserves, and shall have, the rignt to redeem this bond
or any interest paying date upon at least thirty (30) deys prior notice by publication once in
a newspaper of general circulation in Burleigh Counuvy, North Dekota, by payment of the par
velue thereof and interest thereon to date of redempvion., If thue called for redemption, this
bond shall cease to bear interest after the date fixed for redemption.

This bond shall be deemed to be & negotiable instrument under the laws of the State of North

Dekota, as declared by Chapter 256 of the Session Laws of 1939, and is issued with the intent

that the laws of said state shall govern the construction thereof., fThe title to vhis bond

shall pass by delivery except when registered as to principal at the office of the Trustee,

and after such registration, no transfer hereof, except interest coupons, shall be valid un=-

leses made at the office of the Trustee by the holder hereof in person or by avvorney duly
‘authorized in writing.

This bond is issued and delivered under and by virtue of, and in strict compliance with Chap-
ter 256 of the Session Laws of North Dakota for 1939, The State Water Conservation Commlssion
hereby certifies and declares that all acts, conditions and things required to be done, have
been done and happened and do exist and have been performed in accordance with law,

IX WITNESS WHERECF, the State Water Conservation Commission has caused this bond to be signed
by the Governor of the State of North Dakota, as its ex-officio Chairman, and the seal of the
State Water Conservation Commiesion to be affixed, all duly attested to by the Secrevary of
the Commission.

Dsved this _ day of » 1940, at Bismarck, North Dakota.

Governor of the State of North Dako.a
as Ex-officlio Chairman of the
State Water Conservation Commission

ATTEST
Secretpry, State Water
Conservation Commission

COUPON
Neo. of Bond No. _ ,» Series F. $

On the 3lst day of January, 19, unless the bond to which this coupon is attached shall have
been called for redemption, as provided therein, the State Water Conservation Commission of

North Dakota will pay to the bearer at the office of the State Treasurer in the City of Bis-
merck, North Dakota, the sum of $ in any coin or currency of the Unlted States of
Arerica which on said date of payment is legal tender for the payment of public and private

;4‘.
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debts, solely from the Serjes F., Bond Payment Fund in payment of the annual interest due
at the date hereof upon its State Water Conservation Commission Revenue Bond, Series F.

Dated this __ day of , . 1940,
STATE WATER CONSERVATION COMMISSION
ATTEST:
By,
_ Governor of North Dakota
Secretary Ex-0fficio Chairman.

REGISTRATION CERTIFICATE

The within bond is registered, as to principal, at the office of the Bank of North Dakota as
Trustee, in the City of Bismarck, North Dakota, in the name of the owner and the principal
of this bond shall be payable only upon the written order of such registered owner or duly
authorized attorney.

Signature of
Date of Registration Name of Owner Bond Reglstrar.

BE IT FURTHER RESOLVED: That the Chairman and the Secretary of the Commission be, and ‘hey
are hereby, authorized and directed, for and on behalf of the Commission, to sell and del-
iver to the Bank o North Dakota, State Water Conservatiion Commliesion Revenue Bonds of the
aggregate par value of $12,800.00 to evidence the amount received from said Bank to enable
the Commission to purchase the Southwest Quarter (SW4) of Section 9, and the North Half (%)
and the North Half of the Southwest Quarter (NiSW}) of Section 16, all in Townehip 153,
Range 101, McKenzia County, North Dakota, and to level and prepare sald lands for irrigatioen,

That the Chairman and Secretary of the Commission are also authorized and directed to offer
for sale and to sell and deliver to the ourchaser or purchasers at not less than the par
value thereof, State Water Conservation Commission Revenue Bonds, Series F., of the total
par value of $14,200.00 or so much thereof as shall be found necessary to pay in full the
construction costs of the irrigation worke apportioned to and assessed against said lands.

Upon roll call, Comms. Dahl, Simons, Thompson and Holt voted aye, Governor Mpses absent and
not voting, and the motion was declared carried and the foregoing resolution duly adopted.

Comm, Simone preseanted the following resolution and moved its adoption, which motion wase
seconded by Comm., Dahl:

WHEREAS, it is necessary to insure or guarantee the payment of twenty per cent (20%8) of the
principal of State Water Conservation Commission Revenue Bonds, Series F,, issued by the
Commission in the agsregate amount of Twenty Seven Thousand Dollars ($27,000.00) for the pur-
vose of acquring and developing for irrigation the following described premises situated in
the Lewisand Clark Irrigation District of McKenzie County, North Dakota, to-wit: the South-
west Quarter (SW) of Section 9, and the North Balf and the North Half of the Southwest
Quarter (N1SWY) of Section 16, gll in Township 153 North, Range 101, in order to sell or
market said bondss

THEREFORE BE IT RESOLVED: That the Chairman and Secretary of the Commigsion be, and they are
hereby, directed, for and on behalf of the Commission: To enter into a Trust Indenture with

the Bank of North Dakota as Trustee for the protection and security of owners of State Water

i
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Conservation Commission Revenue Bonds, Series F., and in and under such Trust Indenture, to make,
evecute and deliver to the Bank of North Dakota a trust deed to the lands hereinbefore mentioned
and described, and any other lands subsequently acquired by the Commission under the terms of
~uch Trust Tndenture, and, under and by virtue of Sub-division 4 of Section 21 of Chapter 256

of the Seesion Laws of North Dakota for 1939, to deposit, pledge and hypothecate to the Bank
of North Dakota as Trustee twenty per cent of the aggregate par value of such bonds, namely,
$5.N00.00 to guarantee and to insure to that extent the payment, when due, of the principal of
stld State Water Conservation Commission Revenue Bonds, Series F,

Upon roll call, Comms, Dahl, Simons, Thompeon and Holt voting aye. Governor Moses sbsent and
not voting. The motion was declared carried and the foregoing resolution duly adopted.

Mr. Iver Acker, Treasurer of the Rural Rehabilitation Corporation, epoke, regarding Sioux Irrig-
ation bonds. He suggested the wisdom of attempting to open a market for the Commission's

bonds end stated, "It would appear that if we can sell any bonds at all, the Commission bonds
for the vroject couli be soldh,

Thereupon Comm, Dahl moved the adoption of the followirg resolution, which motion was seconded
by Comm, Simons,

WHEREAS, the State Water Conservation Commission has authorized the igsuance of State Water
Conservation Commission Bonds, Series D., In the ageregate amount of $25,000,00, payable
serially over a period of thirty years, in order to defray the cost of establishing, con-
etructing and completing a system of irrigation works for the irrigation of approximately
1020 acres of land situated in theSicux Irrigation District of McKenzie County, N. Dak., and

WEEREAS, the Commission has agreed to transfer and convey said system of irrigation works to

the Sioux Irrigation District of McKenzie County, North Dakota, and to accept in payment there-

for bonds of the district payable serially and bearing intereet at the rate of three per cent
(3%) per annum, ani

WEEREAS, it is advisable and desirable that said State Water Conservation Commission Bonds,
Series D., be sold at not less than the par value thereof in order that funde may be made
available from the proceeds of such sale for the establishment of other irrigation projects;

NCW, THEREFCRE, BE IT RESOLVED:

1. That the Secretary of the Commission be, and he is hereby, authorized and directed, for
and on behalf of the Commission, to offer for sale, and to sell, at not less than the par
velue thereof State Water Conservation Commission Revenue Bonds, Series D.

2. That the Chairman and Secretary of the Commission be, and they are hereby, authorized
and directed to enter intoc a Truet Indenture with the Bank of North Daketa for the security
and protection of holders of State Water Conservation Commission Bonde, Series D., and te
Pledge and hypothecate under such Trust Indenture the bonds of the Sioux Irrization District
of McKenzie County, North Dakota, as security for the payment of said State Water Conserva-
tion Commission Bonde, and

BE IT FURTHER RESOLVED: That the Chairman and Secretary of the Commiseion be, and they are
hereby, authorized and directed, pursuant to the provisicns of Sub-Divigion 4 of Section 21
of Chapter 256 of the Session Lawe of North Dakota for the year 1939 to vledge and hypothe-
cate the sum of $5,000.00 out of the moneys appropriated by the Legislature to insure and
guarantee to that extent the payment of the principal of, and the interest on, said State
Weter Conservation Commission Bonds, Series D., as same shall become due and payable.

on roll call the motion carried, Comms. Holt, Thompson, Dahl and Simons voting aye. Absent,
Governor Moses,
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It was moved by Comm. Simons, seconded by Comm, Dahl, that the Commisaion adopt the follow-
ing resolution:

- 15 -

EE IT RESOLVED by the State Water Conservation Commissions

Section 1. That H. P. McColly, Secretary and Chief Engineer, be and he is authorized to
execute and file an application on behalf of the State Water Conservation Commisslon
vith Reconstruction Finance Corporation for a loan to aid in financing the construction
of Yellowstone Pumping Project #214.

Section 2. That H. F, McColly, Secretary and Chief Engineer, be and he is hereby author-
ized and directed to furnish such information as Reconstruction Finance Corporation may
reasonably request in connection with the application which is herein authorized to be
filed,

On roll call the motion carried, Comms, Holt, Simons, Dahl, and Thompson voting aye.
Covernor Moses absent,

It was moved by Comm., Simons, seconded by Comm. Dahl, that this Commission hereby author-
ize the Attorney Genersl of the State of North Dakota or his assistant, to furnlsh

legal information to Reconstruction Finance Corporation to support the application for

o loan to finance the construction of Yellowstone Pumping Project #214.

The motion carried Comms. Holt, Simons, Dshl, and Thompson voting aye, Governor Moses
absent.

There being no further business, it was moved by Comm, Simons, seconded by Comm. Thomp-
gon, that the meeting be adjourned to the call of the Chairman. The motion carried, all
Commissioners voting aye.

Respectfully submitted,

e i / k—’,»-if Lt
H. F. McColly, Secraetary

w k(9

Chairman

(SEAL)



